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´ 1´ ´ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

´ 2´ ´ ´ ´ BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

´ 3´ ´ ECONOMY RENT-A-CAR, INC.,

´ 4´ ´ ´ ´ Petitioner,
´ ´ ´ vs. ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ Cancellation No. 92055558
´ 5´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ Registration No. 3256667
´ ´ ´ EMMANOUIL KOKOLOGIANNIS AND
´ 6´ ´ SONS, SOCIETE ANONYME OF
´ ´ ´ TRADE, HOTELS AND TOURISM
´ 7´ ´ S.A.,

´ 8´ ´ ´ ´ Respondent.

´ 9´ ´ ´ ´ ´ ´ ´ ´ ´ DEPOSITION OF BOB MARTYN

10´ ´ ´ ´ ´ ´ TAKEN ON BEHALF OF THE PETITIONER

11´ ´ ´ ON NOVEMBER 20, 2014, BEGINNING AT 9:05 A.M.

12´ ´ ´ ´ ´ ´ ´ ´ IN OKLAHOMA CITY, OKLAHOMA

13´ ´ ´ ´ ´ APPEARANCES

14´ ´ On behalf of the PETITIONER:

15´ ´ ´ ´ ´ Samuel D. Littlepage
´ ´ ´ ´ ´ ´ DICKINSON WRIGHT, PPLC
16´ ´ ´ ´ ´ 1875 Eye Street, NW
´ ´ ´ ´ ´ ´ Suite 1200
17´ ´ ´ ´ ´ Washington, DC 20006
´ ´ ´ ´ ´ ´ (202) 659-6920
18´ ´ ´ ´ ´ slittlepage@dickinsonwright.com

19´ ´ On behalf of the RESPONDENT:

20´ ´ ´ ´ ´ Sharon Gobat
´ ´ ´ ´ ´ ´ DaVINCI PARTNERS, LLC
21´ ´ ´ ´ ´ Rathausgasse 1
´ ´ ´ ´ ´ ´ CH-9320 Arbon
22´ ´ ´ ´ ´ Switzerland
´ ´ ´ ´ ´ ´ +41 71 230 10 00
23´ ´ ´ ´ ´ gobat@davincipartners.com

24´ ´ ALSO PRESENT:́ Alejandro Muniz

25´ ´ REPORTED BY:́ Jane McConnell, CSR RPR RMR CRR
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´ 1´ ´ WHEREUPON,

´ 2´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ BOB MARTYN,

´ 3´ ´ after having been first duly sworn, deposes and

´ 4´ ´ says in reply to the questions propounded as

´ 5´ ´ follows, to-wit:

´ 6´ ´ ´ ´ ´ ´ ´ ´ ´ ´ DIRECT EXAMINATION

´ 7´ ´ BY MR. LITTLEPAGE:

´ 8´ ´ ´ ´ Q́  ´ ´ Good morning, Mr. Martyn. ´ Could you

´ 9´ ´ state your full name and address for the record.

10´ ´ ´ ´ A´ ´ ´ Sure. ´ It©s Bob Chambless Martyn,

11´ ´ M-a-r-t-y-n, 907 12th Street, No. 3, Santa Monica,

12´ ´ California.

13´ ´ ´ ´ Q́  ´ ´ How long have you lived in Santa Monica?

14´ ´ ´ ´ A´ ´ ´ 30 years.

15´ ´ ´ ´ Q́  ´ ´ Are you appearing today to give testimony

16´ ´ in response to a request from Economy Rent-A-Car,

17´ ´ Inc.?

18´ ´ ´ ´ A´ ´ ´ Yes.

19´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 1 marked for

20´ ´ identification.)

21´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ I©m going to hand you

22´ ´ what©s been marked as Exhibit 1. ´ Is that request

23´ ´ set forth in Exhibit 1?

24´ ´ ´ ´ A´ ´ ´ Yes.

25´ ´ ´ ´ Q́  ´ ´ Between 1993 and 2014, were you employed?
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´ 1´ ´ ´ ´ A´ ´ ´ Yes, with --

´ 2´ ´ ´ ´ Q́  ´ ´ And by whom?

´ 3´ ´ ´ ´ A´ ´ ´ UDBC, Inc.

´ 4´ ´ ´ ´ Q́  ´ ´ During that time frame, did UDBC do

´ 5´ ´ business under any trade name?

´ 6´ ´ ´ ´ A´ ´ ´ Yes. ´ They did business under the trade

´ 7´ ´ name Economy Rent-A-Car and A & M Rent-A-Car.

´ 8´ ´ ´ ´ Q́  ´ ´ How long has it used the Economy

´ 9´ ´ Rent-A-Car trade name?

10´ ´ ´ ´ A´ ´ ´ Since late December 1993 was the first

11´ ´ usage.

12´ ´ ´ ´ Q́  ´ ´ What is the business of UDBC?

13´ ´ ´ ´ A´ ´ ´ It©s a business of renting automobile

14´ ´ vehicles under the name of Economy Rent-A-Car.

15´ ´ ´ ´ Q́  ´ ´ What was your business title at UDBC?

16´ ´ ´ ´ A´ ´ ´ President and often I was treasurer and

17´ ´ secretary.

18´ ´ ´ ´ Q́  ´ ´ Was the title president combined with the

19´ ´ office of vice president?

20´ ´ ´ ´ A´ ´ ´ Yes.

21´ ´ ´ ´ Q́  ´ ´ Did you hold the office of president

22´ ´ during some years since 1993?

23´ ´ ´ ´ A´ ´ ´ Yes, 2010 through this year, June of this

24´ ´ year.

25´ ´ ´ ´ Q́  ´ ´ Between 1993 and 2014, who were the

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014

800.211.DEPO (3376)
EsquireSolutions.com

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014
6

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



´ 1´ ´ corporate officers of UDBC?

´ 2´ ´ ´ ´ A´ ´ ´ Myself and Peter Thomas.

´ 3´ ´ ´ ´ Q́  ´ ´ Who were the directors of UDBC during

´ 4´ ´ that time period?

´ 5´ ´ ´ ´ A´ ´ ´ Myself and Peter Thomas.

´ 6´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Excuse me, what time period

´ 7´ ´ did you ask?

´ 8´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ 1993 and 2014.

´ 9´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Were you the

10´ ´ company©s -- you said that you were the company©s

11´ ´ president in 2010, correct?

12´ ´ ´ ´ A´ ´ ´ Correct.

13´ ´ ´ ´ Q́  ´ ´ Could you describe generally your duties

14´ ´ at UDBC?

15´ ´ ´ ´ A´ ´ ´ Well, I ran the daily operations of the

16´ ´ automobile rental business. ´ I oversaw other

17´ ´ employees, did associated duties with running it,

18´ ´ acquiring cars and selling them, that sort of thing.

19´ ´ ´ ´ Q́  ´ ´ Did your duties change, at the company

20´ ´ change over the years?

21´ ´ ´ ´ A´ ´ ´ Yes. ´ In 2011 I stepped away from the

22´ ´ daily operations and have been less and less

23´ ´ involved in it.

24´ ´ ´ ´ Q́  ´ ´ Did the nature of UDBC, its rental car

25´ ´ business between 1994 and 2014, did the nature of
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´ 1´ ´ that business change over the years?

´ 2´ ´ ´ ´ A´ ´ ´ No. ´ It was consistent.

´ 3´ ´ ´ ´ Q́  ´ ´ Can you describe your company©s rental

´ 4´ ´ car business?

´ 5´ ´ ´ ´ A´ ´ ´ Yes. ´ It©s a car rental business that©s

´ 6´ ´ located in Van Nuys, California, and we operate

´ 7´ ´ under the name Economy Rent-A-Car. ´ That is

´ 8´ ´ displayed in various fashions like contracts and

´ 9´ ´ signage and so forth. ´ We rent cars to the general

10´ ´ public for daily, weekly and monthly rental use.

11´ ´ ´ ´ Q́  ´ ´ Was the display of the Economy Rent-A-Car

12´ ´ name both with and without hyphens?

13´ ´ ´ ´ A´ ´ ´ Yes. ´ It appeared in many cases with

14´ ´ hyphens and often without. ´ It seemed to be

15´ ´ frequently either way. ´ We also actually used a key

16´ ´ symbol around the E in one of the logos.

17´ ´ ´ ´ Q́  ´ ´ What about customers of your company?

18´ ´ Where did they -- do you know where they tended to

19´ ´ originate from?

20´ ´ ´ ´ A´ ´ ´ The bulk of them came from local

21´ ´ residents that needed a car for temporary use,

22´ ´ either from having an accident or a car break down.

23´ ´ Then we also had a number of referrals over the

24´ ´ years that built up from international clientele

25´ ´ from various countries around the world. ´ They would
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´ 1´ ´ fly to LAX and make their way to us through the Van

´ 2´ ´ Nuys Flyaway.

´ 3´ ´ ´ ´ Q́  ´ ´ What©s the Van Nuys Flyaway?

´ 4´ ´ ´ ´ A´ ´ ´ It©s a shuttle service that circles

´ 5´ ´ through the airport, LAX airport, every 15 minutes

´ 6´ ´ 24 hours a day, and it comes to within a few blocks

´ 7´ ´ of our office and people can bring their luggage and

´ 8´ ´ so forth on that. ´ It©s a very low cost way to

´ 9´ ´ arrive at our location.

10´ ´ ´ ´ Q́  ´ ´ When you say your location, could you

11´ ´ tell us the street address of that location?

12´ ´ ´ ´ A´ ´ ´ It©s 7256 Sepulveda Boulevard in Van

13´ ´ Nuys.

14´ ´ ´ ´ Q́  ´ ´ How long has it been located there?

15´ ´ ´ ´ A´ ´ ´ Since 1993 as UDBC, Inc.

16´ ´ ´ ´ Q́  ´ ´ How far is your location from LAX?

17´ ´ ´ ´ A´ ´ ´ 23 miles.

18´ ´ ´ ´ Q́  ´ ´ Does your company use any exterior

19´ ´ signage?

20´ ´ ´ ´ A´ ´ ´ Yes. ´ There©s a sign located in front the

21´ ´ of the office adjacent to Sepulveda Boulevard.

22´ ´ ´ ´ Q́  ´ ´ What name or mark did that signage

23´ ´ display between 1994 and 2014?

24´ ´ ´ ´ A´ ´ ´ The Economy Rent-A-Car.

25´ ´ ´ ´ Q́  ´ ´ Where was the signage?
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´ 1´ ´ ´ ´ A´ ´ ´ On a pole situated right in front of the

´ 2´ ´ office adjacent to the sidewalk which is adjacent to

´ 3´ ´ Sepulveda Boulevard.

´ 4´ ´ ´ ´ Q́  ´ ´ And how long did you have that signage

´ 5´ ´ there?

´ 6´ ´ ´ ´ A´ ´ ´ From 1994 until 2007 there was a large

´ 7´ ´ sign, and then that was swapped with a smaller sign

´ 8´ ´ under that from 2007 until last year saying Economy

´ 9´ ´ Rent-A-Car.

10´ ´ ´ ´ Q́  ´ ´ And presently?

11´ ´ ´ ´ A´ ´ ´ It©s got a sign that says Economy

12´ ´ Rent-A-Car, but it was changed last year to a

13´ ´ slightly different newer version of that sign.

14´ ´ ´ ´ Q́  ´ ´ Can it be seen from the roads?

15´ ´ ´ ´ A´ ´ ´ Yes.

16´ ´ ´ ´ Q́  ´ ´ Can drivers see it?

17´ ´ ´ ´ A´ ´ ´ Certainly.

18´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 2 marked for

19´ ´ identification.)

20´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, I©ve

21´ ´ handed you what©s been marked as Exhibit 2. ´ Can you

22´ ´ identify it?

23´ ´ ´ ´ A´ ´ ´ Yes. ´ This is a photograph of the smaller

24´ ´ Economy Rent-A-Car sign which was placed there in

25´ ´ 2007. ´ That©s right in front of the office, by the
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´ 1´ ´ way.

´ 2´ ´ ´ ´ Q́  ´ ´ Is that particular sign there presently?

´ 3´ ´ ´ ´ A´ ´ ´ No. ´ Last year this was exchanged for one

´ 4´ ´ that also says Economy Rent-A-Car but conforms with

´ 5´ ´ the current usage that Mr. Muniz has. ´ It©s their

´ 6´ ´ sign.

´ 7´ ´ ´ ´ Q́  ´ ´ Does this photo, and I©m talking about

´ 8´ ´ Exhibit 2, does this photo accurately depict the

´ 9´ ´ sign at your business between 2007 and 2013?

10´ ´ ´ ´ A´ ´ ´ It does.

11´ ´ ´ ´ Q́  ´ ´ Now, you mentioned that there was signage

12´ ´ there before 2007?

13´ ´ ´ ´ A´ ´ ´ Yes. ´ This sign that currently says

14´ ´ Alpine Motors which, let©s see, it was situated in

15´ ´ this area from 1994 until 2007. ´ As I said

16´ ´ previously, it was swapped for the smaller sign and

17´ ´ Alpine Motors took the bigger position at that time.

18´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 3 marked for

19´ ´ identification.)

20´ ´ ´ ´ A´ ´ ´ Yes, that©s it.

21´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Now, could you

22´ ´ identify what©s been marked as Exhibit 3?

23´ ´ ´ ´ A´ ´ ´ This is the large Economy Rent-A-Car sign

24´ ´ that was installed in 1994 and stayed there until

25´ ´ 2007.

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014

800.211.DEPO (3376)
EsquireSolutions.com

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014
11

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



´ 1´ ´ ´ ´ Q́  ´ ´ And was that sign displayed continuously

´ 2´ ´ between 1994 and 2007?

´ 3´ ´ ´ ´ A´ ´ ´ It was, yes. ´ It©s an illuminated sign

´ 4´ ´ that was there the entire time.

´ 5´ ´ ´ ´ Q́  ´ ´ Between 1994 and 2013, was there any time

´ 6´ ´ that the signage shown in Exhibit 2 and Exhibit 3

´ 7´ ´ was not displayed?

´ 8´ ´ ´ ´ A´ ´ ´ No. ´ It was always there.

´ 9´ ´ ´ ´ Q́  ´ ´ Between 1993 and 2014, how did your

10´ ´ company answer incoming telephone calls?

11´ ´ ´ ´ A´ ´ ´ "Economy Rent-A-Car, may I help you?"

12´ ´ Occasionally somebody would be in a hurry and say

13´ ´ just, "Economy," but it was supposed to be "Economy

14´ ´ Rent-A-Car."

15´ ´ ´ ´ Q́  ´ ´ And when did they begin answering

16´ ´ telephone calls in that manner?

17´ ´ ´ ´ A´ ´ ´ In 1994.

18´ ´ ´ ´ Q́  ´ ´ In communicating by mail with suppliers

19´ ´ and customers of your company, did your company

20´ ´ display its name and address?

21´ ´ ´ ´ A´ ´ ´ Yes.

22´ ´ ´ ´ Q́  ´ ´ What company name was displayed?

23´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car.

24´ ´ ´ ´ Q́  ´ ´ Was that with or without hyphens?

25´ ´ ´ ´ A´ ´ ´ It could have been either.
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´ 1´ ´ ´ ´ Q́  ´ ´ And how long has the Economy Rent-A-Car

´ 2´ ´ name been displayed on mail that is sent to

´ 3´ ´ suppliers and customers?

´ 4´ ´ ´ ´ A´ ´ ´ Since 1994, late ©93.

´ 5´ ´ ´ ´ Q́  ´ ´ How did your customers know your

´ 6´ ´ telephone number?

´ 7´ ´ ´ ´ A´ ´ ´ Generally from publications such as

´ 8´ ´ Yellow Pages, White Pages and, of course, business

´ 9´ ´ cards and fliers.

10´ ´ ´ ´ Q́  ´ ´ When did your company begin listing its

11´ ´ telephone number in directories, telephone

12´ ´ directories?

13´ ´ ´ ´ A´ ´ ´ As Economy Rent-A-Car?

14´ ´ ´ ´ Q́  ´ ´ Yes.

15´ ´ ´ ´ A´ ´ ´ 1994.

16´ ´ ´ ´ Q́  ´ ´ Did it promote its name and trademark in

17´ ´ telephone directories?

18´ ´ ´ ´ A´ ´ ´ Yeah.

19´ ´ ´ ´ Q́  ´ ´ When did it begin promoting its name in

20´ ´ the telephone directories?

21´ ´ ´ ´ A´ ´ ´ My recollection is 1994.

22´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 4 marked for

23´ ´ identification.)

24´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, I©ve

25´ ´ handed you what©s been marked as Petitioner©s
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´ 1´ ´ Exhibit 4. ´ Could you identify it?

´ 2´ ´ ´ ´ A´ ´ ´ Let©s see, this is a cover page to the

´ 3´ ´ Pacific Bell Smart Yellow Pages from the year 1997.

´ 4´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

´ 5´ ´ cover page and directory -- of the cover page of the

´ 6´ ´ directory and your advertisement within that

´ 7´ ´ directory for 1997?

´ 8´ ´ ´ ´ A´ ´ ´ Yes, it is.

´ 9´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

10´ ´ in that directory?

11´ ´ ´ ´ A´ ´ ´ Yes, we certainly did.

12´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 5 marked for

13´ ´ identification.)

14´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, I©ve

15´ ´ handed you -- we©ve handed you what©s been marked as

16´ ´ Petitioner©s Exhibit 5. ´ Could you identify it?

17´ ´ ´ ´ A´ ´ ´ Yes. ´ This is the top page of the cover

18´ ´ page for the Pacific Bell Smart Yellow Pages from

19´ ´ 1998, and the second page is a photocopy of the ad

20´ ´ placed in that directory.

21´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

22´ ´ cover page of the directory and your advertisement

23´ ´ within that directory for the year 1998?

24´ ´ ´ ´ A´ ´ ´ Yes, it is.

25´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement
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´ 1´ ´ in that directory?

´ 2´ ´ ´ ´ A´ ´ ´ Yes.

´ 3´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 6 marked for

´ 4´ ´ identification.)

´ 5´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 6´ ´ handed you what©s been marked as Petitioner©s

´ 7´ ´ Exhibit 6. ´ Could you identify that.

´ 8´ ´ ´ ´ A´ ´ ´ Let©s see, this is the cover page for

´ 9´ ´ Pacific Bell White Page book from 1998, and it looks

10´ ´ like our listing inside of it. ´ So we©re listed

11´ ´ inside this book as Economy Rent-A-Car.

12´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

13´ ´ cover page of the directory and your telephone

14´ ´ listing within that directory for 1998?

15´ ´ ´ ´ A´ ´ ´ Yes.

16´ ´ ´ ´ Q́  ´ ´ Did your company place that listing in

17´ ´ that directory?

18´ ´ ´ ´ A´ ´ ´ Yes, we did.

19´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 7 marked for

20´ ´ identification.)

21´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

22´ ´ handed you what©s been marked as Petitioner©s

23´ ´ Exhibit 7. ´ Could you identify it?

24´ ´ ´ ´ A´ ´ ´ This is the Pacific Bell Smart Yellow

25´ ´ Pages, San Fernando Valley East cover page, an ad
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´ 1´ ´ that was placed in that book for the year 1998.

´ 2´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

´ 3´ ´ cover page of the directory and your advertisement

´ 4´ ´ within that directory for the year 1998?

´ 5´ ´ ´ ´ A´ ´ ´ Yes.

´ 6´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

´ 7´ ´ in that directory?

´ 8´ ´ ´ ´ A´ ´ ´ Yes.

´ 9´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 8 marked for

10´ ´ identification.)

11´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

12´ ´ handed you what©s been marked as Exhibit 8. ´ Could

13´ ´ you identify it?

14´ ´ ´ ´ A´ ´ ´ This first page is Pacific Bell Smart

15´ ´ Yellow Page cover page of the book for the San

16´ ´ Fernando Valley East publication for the year 1999,

17´ ´ and the second page is a copy of that ad which was

18´ ´ published inside the directory that same year for

19´ ´ Economy Rent-A-Car.

20´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

21´ ´ cover page of the directory and your advertisement

22´ ´ within that directory for the year 1999?

23´ ´ ´ ´ A´ ´ ´ Yes.

24´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

25´ ´ in that directory?
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´ 1´ ´ ´ ´ A´ ´ ´ We certainly did.

´ 2´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 9 marked for

´ 3´ ´ identification.)

´ 4´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 5´ ´ handed you what©s been marked as Petitioner©s

´ 6´ ´ Exhibit 9. ´ Can you identify it?

´ 7´ ´ ´ ´ A´ ´ ´ Let©s see, this is the Pacific Bell Smart

´ 8´ ´ Yellow Pages from starting here July 2000 and the

´ 9´ ´ second page -- that©s the cover page. ´ The second

10´ ´ page here is a copy of the ad we placed within that.

11´ ´ ´ ´ Q́  ´ ´ When you say "the second page," are you

12´ ´ actually referring to the third page of the exhibit?

13´ ´ ´ ´ A´ ´ ´ Yes, actually, you©re right, third page.

14´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

15´ ´ cover page of the directory and your advertisement

16´ ´ within that directory for the year 2000?

17´ ´ ´ ´ A´ ´ ´ Yeah.

18´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

19´ ´ in that directory?

20´ ´ ´ ´ A´ ´ ´ Yes.

21´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 10 marked for

22´ ´ identification.)

23´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

24´ ´ handed you what©s been marked as Exhibit 10. ´ Can

25´ ´ you identify it?
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´ 1´ ´ ´ ´ A´ ´ ´ The top page here is the cover page for

´ 2´ ´ the San Fernando Valley East publication through

´ 3´ ´ November 2000 it looks like, and then the third page

´ 4´ ´ is the ad placed within that book for Economy

´ 5´ ´ Rent-A-Car.

´ 6´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

´ 7´ ´ cover page of the directory and your advertisement

´ 8´ ´ within that directory for the year 2000?

´ 9´ ´ ´ ´ A´ ´ ´ Yeah.

10´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

11´ ´ in that directory?

12´ ´ ´ ´ A´ ´ ´ Yes.

13´ ´ ´ ´ Q́  ´ ´ Does Exhibit 10 differ from Exhibit 9?

14´ ´ ´ ´ A´ ´ ´ Yes. ´ Let©s see, there©s two different

15´ ´ books here. ´ The San Fernando Valley East which is

16´ ´ Exhibit 10 is the section of the San Fernando Valley

17´ ´ that we were actually physically in and the San

18´ ´ Fernando Valley West is a book that covers the west

19´ ´ side of the San Fernando Valley. ´ So it©s two

20´ ´ separate books in the same year.

21´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 11 marked for

22´ ´ identification.)

23´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

24´ ´ handed you what©s been marked as Exhibit 11. ´ Can

25´ ´ you identify it?
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´ 1´ ´ ´ ´ A´ ´ ´ Well, it©s a cover page for Pacific Bell

´ 2´ ´ Smart Yellow Pages. ´ I©m unable to determine what

´ 3´ ´ year this is. ´ It looks like it might be 2001. ´ Here

´ 4´ ´ it is, 2001, and there©s our ad inside of it.

´ 5´ ´ ´ ´ Q́  ´ ´ Is it an accurate copy of the cover page

´ 6´ ´ of the directory and your advertisement within that

´ 7´ ´ directory for the year 2001?

´ 8´ ´ ´ ´ A´ ´ ´ Yeah.

´ 9´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

10´ ´ in that directory?

11´ ´ ´ ´ A´ ´ ´ Yes.

12´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 12 marked for

13´ ´ identification.)

14´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

15´ ´ handed you what©s been marked as Exhibit 12. ´ Can

16´ ´ you identify it?

17´ ´ ´ ´ A´ ´ ´ This is the cover page for the NDC Yellow

18´ ´ Pages, and this is 2000 to 2001 time frame, and

19´ ´ within that is an ad that we placed for that same

20´ ´ book.

21´ ´ ´ ´ Q́  ´ ´ And that ad is found on the second page

22´ ´ of the exhibit?

23´ ´ ´ ´ A´ ´ ´ It is, yes.

24´ ´ ´ ´ Q́  ´ ´ On the third page of the exhibit is there

25´ ´ a listing for your company?
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´ 1´ ´ ´ ´ A´ ´ ´ If there is, I©m not seeing it.

´ 2´ ´ ´ ´ Q́  ´ ´ You look down past the Enterprise

´ 3´ ´ Rent-A-Car listing.

´ 4´ ´ ´ ´ A´ ´ ´ We should be right above that.

´ 5´ ´ ´ ´ Q́  ´ ´ No, it©s right below it, I believe.  I

´ 6´ ´ see what you©re saying.

´ 7´ ´ ´ ´ A´ ´ ´ It should be above Enterprise.

´ 8´ ´ ´ ´ Q́  ´ ´ Okay.

´ 9´ ´ ´ ´ A´ ´ ´ I think it©s on the previous page.

10´ ´ ´ ´ Q́  ´ ´ Is Exhibit 12 a true and accurate copy of

11´ ´ the cover page of the directory and your

12´ ´ advertisement within that directory for the

13´ ´ 2000-2001 year?

14´ ´ ´ ´ A´ ´ ´ Yes.

15´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

16´ ´ in that directory?

17´ ´ ´ ´ A´ ´ ´ Yeah.

18´ ´ ´ ´ Q́  ´ ´ And I©m referring to the advertisement on

19´ ´ Page 2 of Exhibit 12.

20´ ´ ´ ´ A´ ´ ´ Yes, that©s correct.

21´ ´ ´ ´ Q́  ´ ´ Now, does Exhibit 12 differ from Exhibit

22´ ´ 10 and Exhibit 11?

23´ ´ ´ ´ A´ ´ ´ Yes. ´ This is a book that©s a different

24´ ´ company from the Pacific Bell group.

25´ ´ ´ ´ Q́  ´ ´ And by a different company, you©re
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´ 1´ ´ referring to the N --

´ 2´ ´ ´ ´ A´ ´ ´ NDC, yes.

´ 3´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 13 marked for

´ 4´ ´ identification.)

´ 5´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 6´ ´ handed you what©s been marked as Exhibit 13. ´ Can

´ 7´ ´ you identify it?

´ 8´ ´ ´ ´ A´ ´ ´ Okay. ´ Yes. ´ This is the SBC Smart Yellow

´ 9´ ´ Pages cover for the December 2003 issue which

10´ ´ probably was for the year 2004, and inside is a copy

11´ ´ of the ad that was placed in that particular book.

12´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

13´ ´ cover page of the directory and your advertisement

14´ ´ within that directory for the publication year 2003?

15´ ´ ´ ´ A´ ´ ´ It is.

16´ ´ ´ ´ Q́  ´ ´ Did your company place that advertisement

17´ ´ in that directory?

18´ ´ ´ ´ A´ ´ ´ Yes.

19´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 14 marked for

20´ ´ identification.)

21´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

22´ ´ handed you what©s been marked as Exhibit 14. ´ Can

23´ ´ you identify that?

24´ ´ ´ ´ A´ ´ ´ This is a copy of the cover page of the

25´ ´ Verizon Yellow Page for the Canoga Park, Woodland
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´ 1´ ´ Hills and Reseda area of the San Fernando Valley.

´ 2´ ´ ´ ´ Q́  ´ ´ And for what year?

´ 3´ ´ ´ ´ A´ ´ ´ Beginning January 2005.

´ 4´ ´ ´ ´ Q́  ´ ´ Is it an accurate copy of the cover page

´ 5´ ´ of the directory and your listing within that

´ 6´ ´ directory for the year 2005?

´ 7´ ´ ´ ´ A´ ´ ´ Yes, it is.

´ 8´ ´ ´ ´ Q́  ´ ´ Did your company place that listing in

´ 9´ ´ that directory?

10´ ´ ´ ´ A´ ´ ´ Yeah.

11´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 15 marked for

12´ ´ identification.)

13´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

14´ ´ handed you what©s been marked as Exhibit 15. ´ Can

15´ ´ you identify it?

16´ ´ ´ ´ A´ ´ ´ It©s a copy of the cover of the SBC White

17´ ´ Page San Fernando Valley edition for 2005.

18´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

19´ ´ directory cover page and the listing therein for

20´ ´ 2005?

21´ ´ ´ ´ A´ ´ ´ Yes, it is.

22´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 16 marked for

23´ ´ identification.)

24´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

25´ ´ handed you what©s been marked as Petitioner©s
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´ 1´ ´ Exhibit 16. ´ Can you identify it?

´ 2´ ´ ´ ´ A´ ´ ´ This is the cover page of the AT&T White

´ 3´ ´ Page book for the year 2006, and within it is a

´ 4´ ´ listing for Economy Rent-A-Car in that White Page

´ 5´ ´ book.

´ 6´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of the

´ 7´ ´ cover page of the directory and your listing within

´ 8´ ´ that directory for the year 2006?

´ 9´ ´ ´ ´ A´ ´ ´ Yes.

10´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 17 marked for

11´ ´ identification.)

12´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

13´ ´ handed you what©s been marked as Petitioner©s

14´ ´ Exhibit 17. ´ Can you identify it?

15´ ´ ´ ´ A´ ´ ´ Yes. ´ This is the AT&T White Page book

16´ ´ for 2007, and that©s the cover. ´ Then the second

17´ ´ page has our listing within it, Economy Rent-A-Car.

18´ ´ ´ ´ Q́  ´ ´ Is it an accurate copy of the cover page

19´ ´ of the directory and your listing within that

20´ ´ directory for the year 2007?

21´ ´ ´ ´ A´ ´ ´ Yes.

22´ ´ ´ ´ Q́  ´ ´ Did your company place ads in any

23´ ´ subsequent printed telephone directories?

24´ ´ ´ ´ A´ ´ ´ There were others in NDC. ´ There were

25´ ´ some other NDC books and there were some other AT&T
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´ 1´ ´ publications that I don©t see here, but there were

´ 2´ ´ other listings, yes.

´ 3´ ´ ´ ´ Q́  ´ ´ Were those listings in subsequent years,

´ 4´ ´ 2008 and beyond?

´ 5´ ´ ´ ´ A´ ´ ´ Yes. ´ Yes. ´ Smart Yellow Pages,

´ 6´ ´ YellowBook.com listings from there until the present

´ 7´ ´ time -- from then until the present time.

´ 8´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 18 marked for

´ 9´ ´ identification.)

10´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

11´ ´ handed you what©s been marked as Exhibit 18. ´ Can

12´ ´ you identify it?

13´ ´ ´ ´ A´ ´ ´ Let©s see, this is an agreement with AT&T

14´ ´ authorizing them to publish this listing for Economy

15´ ´ Rent-A-Car in the year 2008.

16´ ´ ´ ´ Q́  ´ ´ To the best of your knowledge, was that

17´ ´ listing placed in the 2008 directory?

18´ ´ ´ ´ A´ ´ ´ Yes.

19´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 19 marked for

20´ ´ identification.)

21´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

22´ ´ handed you what©s been marked as Exhibit 19. ´ Can

23´ ´ you identify it?

24´ ´ ´ ´ A´ ´ ´ Yes. ´ This is an acknowledgment and

25´ ´ agreement to feature advertisements with AT&T within
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´ 1´ ´ the 2008-09 directory, 2009 probably. ´ This was

´ 2´ ´ dated late 2008, San Fernando Valley East. ´ Yes,

´ 3´ ´ starting 2001 -- 2009.

´ 4´ ´ ´ ´ Q́  ´ ´ Did that listing occur in 2009?

´ 5´ ´ ´ ´ A´ ´ ´ Yeah.

´ 6´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 20 marked for

´ 7´ ´ identification.)

´ 8´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ We©ve handed you

´ 9´ ´ what©s been marked as Exhibit 20. ´ Can you identify

10´ ´ it?

11´ ´ ´ ´ A´ ´ ´ Yes. ´ This is a -- it looks like a recap

12´ ´ of a YellowPage.com listing for 2009 time frame.

13´ ´ ´ ´ Q́  ´ ´ Is that a true and accurate copy of the

14´ ´ listing for that year?

15´ ´ ´ ´ A´ ´ ´ Yeah.

16´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 21 marked for

17´ ´ identification.)

18´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

19´ ´ handed you what©s been marked as Exhibit 21. ´ Can

20´ ´ you identify that?

21´ ´ ´ ´ A´ ´ ´ This is the advertisement agreement with

22´ ´ Super Media for the listing name Economy Rent-A-Car

23´ ´ during 2010. ´ Actually, that©s the revision date of

24´ ´ the document. ´ Sorry. ´ It looks like it was the 2012

25´ ´ publication.
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´ 1´ ´ ´ ´ Q́  ´ ´ Is the ad shown on the third page of this

´ 2´ ´ exhibit a true and correct copy of the current

´ 3´ ´ internet listing for your company?

´ 4´ ´ ´ ´ A´ ´ ´ Yes.

´ 5´ ´ ´ ´ Q́  ´ ´ Apart from the telephone directories and

´ 6´ ´ the ads in those books and on the internet that was

´ 7´ ´ shown in these exhibits that we©ve discussed, did

´ 8´ ´ your company advertise in any other telephone

´ 9´ ´ directories between 1994 and 2010?

10´ ´ ´ ´ A´ ´ ´ There were some others. ´ I don©t see all

11´ ´ of them listed here, but there was other years with

12´ ´ Smart Yellow Pages, which I don©t see here, and NDC

13´ ´ had a couple of other years which we seem to be

14´ ´ missing here and AT&T.

15´ ´ ´ ´ Q́  ´ ´ Did they contain the same ads as were

16´ ´ shown in the prior exhibits that we have discussed?

17´ ´ ´ ´ A´ ´ ´ Yes.

18´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 22 marked for

19´ ´ identification.)

20´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

21´ ´ handed you what©s been marked as Exhibit 22. ´ Can

22´ ´ you identify it?

23´ ´ ´ ´ A´ ´ ´ It©s a confirmation of an ad that was

24´ ´ placed with the Pacific Bell book, and I©m not sure

25´ ´ what date this is, though.
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´ 1´ ´ ´ ´ Q́  ´ ´ I agree that the writing is incredibly

´ 2´ ´ small; although, this has been -- the authenticity

´ 3´ ´ of this has been stipulated to between the parties.

´ 4´ ´ I©ll represent for the record that it©s dated 2002,

´ 5´ ´ and that©s the date that is set forth on the next to

´ 6´ ´ the last line in the lower left-hand corner.

´ 7´ ´ ´ ´ A´ ´ ´ Yes, there it is, very small.

´ 8´ ´ ´ ´ Q́  ´ ´ Yes. ´ Did your company place an

´ 9´ ´ advertisement within that 2002 directory?

10´ ´ ´ ´ A´ ´ ´ Yes. ´ That©s a copy of it right there.

11´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 23 marked for

12´ ´ identification.)

13´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

14´ ´ handed you what©s been marked as Exhibit 23. ´ Can

15´ ´ you identify that?

16´ ´ ´ ´ A´ ´ ´ Yes. ´ This top page is a copy of the ad

17´ ´ that was placed with Yellow Book USA.

18´ ´ ´ ´ Q́  ´ ´ And what does the second page show?

19´ ´ ´ ´ A´ ´ ´ This is 2003, probably published for 2004

20´ ´ it appears. ´ The second page is a coupon that©s

21´ ´ published in that same book adjacent to this first

22´ ´ page ad.

23´ ´ ´ ´ Q́  ´ ´ Were these coupons published in multiple

24´ ´ telephone directories?

25´ ´ ´ ´ A´ ´ ´ There were others, yes.
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´ 1´ ´ ´ ´ Q́  ´ ´ And during what years were these coupons

´ 2´ ´ placed in telephone directories?

´ 3´ ´ ´ ´ A´ ´ ´ 2003 through 2006, ©07, somewhere in that

´ 4´ ´ time frame.

´ 5´ ´ ´ ´ Q́  ´ ´ And does Petitioner©s Exhibit 23 show a

´ 6´ ´ true and accurate copy of the coupon you placed

´ 7´ ´ within telephone directories for the years 2003

´ 8´ ´ through 2006?

´ 9´ ´ ´ ´ A´ ´ ´ Yes.

10´ ´ ´ ´ Q́  ´ ´ Now, we©ve seen telephone directory ads

11´ ´ and listings beginning in 1997. ´ Did you place

12´ ´ similar ads in telephone directories prior to 1997?

13´ ´ ´ ´ A´ ´ ´ Yes.

14´ ´ ´ ´ Q́  ´ ´ During what years?

15´ ´ ´ ´ A´ ´ ´ My recollection is 1994, ©95 and ©96

16´ ´ there were ads being placed, I don©t seem to see

17´ ´ them here, but there were ads being placed. ´ I©m not

18´ ´ sure what size or what context they were, but, yes.

19´ ´ ´ ´ Q́  ´ ´ Did those ads display the name or mark

20´ ´ Economy Rent-A-Car?

21´ ´ ´ ´ A´ ´ ´ Yes.

22´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 24 marked for

23´ ´ identification.)

24´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

25´ ´ handed you what©s been marked as Exhibit 24. ´ Can
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´ 1´ ´ you identify it?

´ 2´ ´ ´ ´ A´ ´ ´ This is an advance copy of an ad that was

´ 3´ ´ placed with Pacific Bell Smart Yellow Pages for 2007

´ 4´ ´ and a copy here of the actual ad on the second page.

´ 5´ ´ ´ ´ Q́  ´ ´ Did you -- when you said 2007, did you

´ 6´ ´ mean 1997?

´ 7´ ´ ´ ´ A´ ´ ´ Let©s see here, yes, you©re right, 1997.

´ 8´ ´ ´ ´ Q́  ´ ´ To whom was Exhibit 24 addressed?

´ 9´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car.

10´ ´ ´ ´ Q́  ´ ´ Was that your company©s trade name?

11´ ´ ´ ´ A´ ´ ´ Yeah.

12´ ´ ´ ´ Q́  ´ ´ Was the ad shown on Page 2 of this

13´ ´ exhibit, was the ad placed in the 1997 edition of

14´ ´ the San Fernando Valley East directory?

15´ ´ ´ ´ A´ ´ ´ It was.

16´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 25 marked for

17´ ´ identification.)

18´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

19´ ´ handed you what©s been marked as Exhibit 25. ´ Can

20´ ´ you identify it?

21´ ´ ´ ´ A´ ´ ´ This is a fictitious business name filing

22´ ´ which had been recorded with the County of Los

23´ ´ Angeles recorder©s office in the year 1994 by the

24´ ´ name UDBC, Inc., doing business as Economy

25´ ´ Rent-A-Car.
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´ 1´ ´ ´ ´ Q́  ´ ´ Is it a true and accurate copy of that

´ 2´ ´ application to use that name?

´ 3´ ´ ´ ´ A´ ´ ´ Yes.

´ 4´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 26 marked for

´ 5´ ´ identification.)

´ 6´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 7´ ´ handed you what©s been marked as Exhibit 26. ´ Can

´ 8´ ´ you identify it?

´ 9´ ´ ´ ´ A´ ´ ´ This is a flier which was created and

10´ ´ printed for distribution to the public.

11´ ´ ´ ´ Q́  ´ ´ When did your company begin using and

12´ ´ distributing it to the public?

13´ ´ ´ ´ A´ ´ ´ 1993 I think was the first publication of

14´ ´ this, and then it went on for several years after

15´ ´ that.

16´ ´ ´ ´ Q́  ´ ´ Can you estimate how many years that you

17´ ´ used it?

18´ ´ ´ ´ A´ ´ ´ Five or more.

19´ ´ ´ ´ Q́  ´ ´ How did you use this particular flier?

20´ ´ How did your company use it?

21´ ´ ´ ´ A´ ´ ´ Well, it was taken to body shops in the

22´ ´ local area and repair garages, and then it was

23´ ´ passed out to the general public.

24´ ´ ´ ´ Q́  ´ ´ Was it passed out to potential customers?

25´ ´ ´ ´ A´ ´ ´ In that, yes, through -- right, any
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´ 1´ ´ potential customer it was given to.

´ 2´ ´ ´ ´ Q́  ´ ´ Can you estimate how many copies of this

´ 3´ ´ flier were distributed between 1994 and 1998?

´ 4´ ´ ´ ´ A´ ´ ´ Thousands. ´ I don©t know the exact

´ 5´ ´ number.

´ 6´ ´ ´ ´ Q́  ´ ´ Did your company ever obtain any

´ 7´ ´ registrations for the Economy Rent-A-Car mark?

´ 8´ ´ ´ ´ A´ ´ ´ Yeah.

´ 9´ ´ ´ ´ Q́  ´ ´ How many registrations?

10´ ´ ´ ´ A´ ´ ´ Two.

11´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 27 marked for

12´ ´ identification.)

13´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

14´ ´ handed you what©s been marked as Exhibit 27. ´ Can

15´ ´ you identify it?

16´ ´ ´ ´ A´ ´ ´ Yes. ´ This is the registration which was

17´ ´ acquired in 2010.

18´ ´ ´ ´ Q́  ´ ´ Was that the second registration --

19´ ´ ´ ´ A´ ´ ´ Yes.

20´ ´ ´ ´ Q́  ´ ´ -- obtained by your company?

21´ ´ ´ ´ ´ ´ ´ Does your company still own that

22´ ´ registration?

23´ ´ ´ ´ A´ ´ ´ No.

24´ ´ ´ ´ Q́  ´ ´ Did you transfer that registration?

25´ ´ ´ ´ A´ ´ ´ Yes.
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´ 1´ ´ ´ ´ Q́  ´ ´ Who did you transfer it to?

´ 2´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car, Inc., Mr. Muniz©

´ 3´ ´ company here.

´ 4´ ´ ´ ´ Q́  ´ ´ Was that registration, in fact,

´ 5´ ´ transferred to Proveedores?

´ 6´ ´ ´ ´ A´ ´ ´ Actually, you©re correct. ´ That©s the

´ 7´ ´ legal name it was transferred to, Proveedores.

´ 8´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Objection, leading.

´ 9´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ At Page 2 of Exhibit

10´ ´ 27, there is a reference to another registration.

11´ ´ Do you see that?

12´ ´ ´ ´ A´ ´ ´ I do at the top here, the original filing

13´ ´ of May 1998 and the registration file number and the

14´ ´ expiration date of that filing.

15´ ´ ´ ´ Q́  ´ ´ And was that the first registration you

16´ ´ were referring to?

17´ ´ ´ ´ A´ ´ ´ Yeah.

18´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 28 marked for

19´ ´ identification.)

20´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

21´ ´ handed you Exhibit 28. ´ Can you identify it?

22´ ´ ´ ´ A´ ´ ´ This is the assignment agreement from

23´ ´ UDBC, Inc. to Proveedores authorizing a transfer of

24´ ´ the trademark Economy Rent-A-Car.

25´ ´ ´ ´ Q́  ´ ´ The trademark registration?
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´ 1´ ´ ´ ´ A´ ´ ´ The trademark registration, yeah.

´ 2´ ´ ´ ´ Q́  ´ ´ And, again, the company to whom it was

´ 3´ ´ transferred was Proveedores?

´ 4´ ´ ´ ´ A´ ´ ´ Yes, that©s correct.

´ 5´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 29 marked for

´ 6´ ´ identification.)

´ 7´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 8´ ´ handed you Exhibit 29. ´ Can you identify that?

´ 9´ ´ ´ ´ A´ ´ ´ This is the assignment of the trademark

10´ ´ from UDBC, Inc. to Proveedores.

11´ ´ ´ ´ Q́  ´ ´ Is it a true and correct copy of that

12´ ´ assignment?

13´ ´ ´ ´ A´ ´ ´ Yes.

14´ ´ ´ ´ Q́  ´ ´ That©s your signature on the document?

15´ ´ ´ ´ A´ ´ ´ It is.

16´ ´ ´ ´ Q́  ´ ´ Does your company still use the Economy

17´ ´ Rent-A-Car mark?

18´ ´ ´ ´ A´ ´ ´ Yeah.

19´ ´ ´ ´ Q́  ´ ´ After the assignment, did your company

20´ ´ continue using the mark?

21´ ´ ´ ´ A´ ´ ´ Yes.

22´ ´ ´ ´ Q́  ´ ´ How did it continue using the mark?

23´ ´ ´ ´ A´ ´ ´ In the same way it had been from 1994

24´ ´ which is advertisements, signage, rental agreements,

25´ ´ business cards and such.
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´ 1´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 30 marked for

´ 2´ ´ identification.)

´ 3´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 4´ ´ handed you what©s been marked as Exhibit 30. ´ Can

´ 5´ ´ you identify it?

´ 6´ ´ ´ ´ A´ ´ ´ This is a license agreement from Economy

´ 7´ ´ Rent-A-Car, Inc. to UDBC, Inc. or Economy Rent-A-Car

´ 8´ ´ in Van Nuys for the continued use of the name

´ 9´ ´ Economy Rent-A-Car.

10´ ´ ´ ´ Q́  ´ ´ Is it a true and correct copy of the

11´ ´ license your company received from Economy

12´ ´ Rent-A-Car, Inc.?

13´ ´ ´ ´ A´ ´ ´ It is.

14´ ´ ´ ´ Q́  ´ ´ Has your ongoing use of the Economy

15´ ´ Rent-A-Car mark been pursuant to that license?

16´ ´ ´ ´ A´ ´ ´ Yeah.

17´ ´ ´ ´ Q́  ´ ´ So between 2010 and 2014 did your company

18´ ´ continue advertising the mark Economy Rent-A-Car?

19´ ´ ´ ´ A´ ´ ´ Yeah.

20´ ´ ´ ´ Q́  ´ ´ And those advertisements, were they in

21´ ´ connection with the offering of rental car services?

22´ ´ ´ ´ A´ ´ ´ Right, correct.

23´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 31 marked for

24´ ´ identification.)

25´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, I©ve
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´ 1´ ´ handed you what©s been marked as Exhibit 31. ´ Could

´ 2´ ´ you identify it?

´ 3´ ´ ´ ´ A´ ´ ´ Yes. ´ This is a reduced in size replica

´ 4´ ´ copy, rather, of a map of the Los Angeles area that

´ 5´ ´ we published. ´ It indicates our location on the left

´ 6´ ´ side and at the top it has our name and address.

´ 7´ ´ It©s meant as a guide for potential customers and

´ 8´ ´ customers and was distributed to everybody that

´ 9´ ´ rents a car.

10´ ´ ´ ´ Q́  ´ ´ Is it a true and correct copy of your

11´ ´ advertisement?

12´ ´ ´ ´ A´ ´ ´ Yeah.

13´ ´ ´ ´ Q́  ´ ´ How long has this advertisement or flier

14´ ´ been used by your company?

15´ ´ ´ ´ A´ ´ ´ It was begun around the year 2000.

16´ ´ ´ ´ Q́  ´ ´ Can you estimate how many copies of this

17´ ´ flier have been distributed over the past 13 or 14

18´ ´ years?

19´ ´ ´ ´ A´ ´ ´ Thousands. ´ I don©t know the exact

20´ ´ number. ´ It was ordered in batches of 1,000.

21´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Ordered in batches of 1,000?

22´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ Yes, yearly or every

23´ ´ period.

24´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Do you know how many

25´ ´ batches were ordered or reordered?
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´ 1´ ´ ´ ´ A´ ´ ´ I don©t recall specifically. ´ I just know

´ 2´ ´ that we did order them numerous times.

´ 3´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 32 marked for

´ 4´ ´ identification.)

´ 5´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 6´ ´ handed you what©s been marked as Exhibit 32. ´ Can

´ 7´ ´ you identify those, the documents in Exhibit 32?

´ 8´ ´ ´ ´ A´ ´ ´ This is rental agreements that were used

´ 9´ ´ by Economy Rent-A-Car with the customers.

10´ ´ ´ ´ Q́  ´ ´ Are they true and correct copies of those

11´ ´ agreements that were actually entered into with your

12´ ´ company©s customers?

13´ ´ ´ ´ A´ ´ ´ Yeah.

14´ ´ ´ ´ Q́  ´ ´ How long have you been issuing these

15´ ´ types of rental agreements to customers with your

16´ ´ name on them?

17´ ´ ´ ´ A´ ´ ´ This format was created in 1999 and used

18´ ´ from 2000 onward.

19´ ´ ´ ´ Q́  ´ ´ Well, since 1999 or 2000 has every rental

20´ ´ car customer of your company received this type of

21´ ´ rental agreement?

22´ ´ ´ ´ A´ ´ ´ Yes.

23´ ´ ´ ´ Q́  ´ ´ And each of the rental agreements used

24´ ´ during that period of time, that is, from 2000

25´ ´ onward, had the name Economy Rent-A-Car on them?
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´ 1´ ´ ´ ´ A´ ´ ´ Correct.

´ 2´ ´ ´ ´ Q́  ´ ´ When customers make payment for the

´ 3´ ´ rental of your cars, who did they make their

´ 4´ ´ payments to?

´ 5´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car.

´ 6´ ´ ´ ´ Q́  ´ ´ Who have they written their checks to?

´ 7´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car.

´ 8´ ´ ´ ´ Q́  ´ ´ Does your company receive mail at your

´ 9´ ´ facility in Van Nuys?

10´ ´ ´ ´ A´ ´ ´ Yes.

11´ ´ ´ ´ Q́  ´ ´ To what company is the mail usually

12´ ´ addressed?

13´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car.

14´ ´ ´ ´ Q́  ´ ´ Has this been true since 1994?

15´ ´ ´ ´ A´ ´ ´ Yeah.

16´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 33 marked for

17´ ´ identification.)

18´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

19´ ´ handed you what©s been marked as Exhibit 33. ´ Can

20´ ´ you identify those documents?

21´ ´ ´ ´ A´ ´ ´ This top invoice is an invoice for this

22´ ´ previous -- this map right here that we previously

23´ ´ looked at. ´ This is a bill for the printing of these

24´ ´ maps right here and dated January 28, 2000. ´ That©s

25´ ´ what the top page is.
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´ 1´ ´ ´ ´ ´ ´ ´ The second page is a National Directory

´ 2´ ´ Company bill for the listing Economy Rent-A-Car

´ 3´ ´ during the year 2000. ´ Actually, it was June 1 to

´ 4´ ´ July 15. ´ This looks like a monthly bill for a

´ 5´ ´ directory listing with NDC.

´ 6´ ´ ´ ´ Q́  ´ ´ And the third and fourth pages?

´ 7´ ´ ´ ´ A´ ´ ´ This is an invoice from New Era Auto

´ 8´ ´ Glass to Economy Rent-A-Car for services rendered.

´ 9´ ´ ´ ´ ´ ´ ´ This next one is for Knight Management

10´ ´ Insurance Company to Economy Rent-A-Car for an

11´ ´ insurance bill.

12´ ´ ´ ´ ´ ´ ´ The third one is a bill from NDC again

13´ ´ from December 1999 addressed to Economy Rent-A-Car

14´ ´ for advertising in that particular book.

15´ ´ ´ ´ Q́  ´ ´ Are these invoices true and correct

16´ ´ copies of communications received by your company on

17´ ´ or about the dates indicated?

18´ ´ ´ ´ A´ ´ ´ Yeah.

19´ ´ ´ ´ Q́  ´ ´ Are these invoices representative of how

20´ ´ communications have been addressed to your company

21´ ´ from 1994 to the present date?

22´ ´ ´ ´ A´ ´ ´ Yeah.

23´ ´ ´ ´ Q́  ´ ´ Would you agree that the first four pages

24´ ´ of Exhibit 33 refer to your company Economy

25´ ´ Rent-A-Car without hyphens?
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´ 1´ ´ ´ ´ A´ ´ ´ That©s correct, they do.

´ 2´ ´ ´ ´ Q́  ´ ´ And with regard to the fifth or last page

´ 3´ ´ of Exhibit 33 --

´ 4´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Excuse me, the second page

´ 5´ ´ has hyphens.

´ 6´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ Yes, it does.

´ 7´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ It does. ´ So Pages 1,

´ 8´ ´ 3 and 4 of Exhibit 33 refer to your company without

´ 9´ ´ hyphens, correct?

10´ ´ ´ ´ A´ ´ ´ They do, yes.

11´ ´ ´ ´ Q́  ´ ´ And Pages 2 and 5 refer to your company

12´ ´ with hyphens?

13´ ´ ´ ´ A´ ´ ´ Correct.

14´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 34 marked for

15´ ´ identification.)

16´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

17´ ´ handed you what©s been marked as Exhibit 34. ´ Can

18´ ´ you identify it?

19´ ´ ´ ´ A´ ´ ´ It was a letter drafted by the attorney

20´ ´ for Economy Rent-A-Car to a Rudolfo Roque who had an

21´ ´ Economy Rent-A-Car location in the City of Van Nuys.

22´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ And for the record, the

23´ ´ last name is R-o-q-u-e.

24´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Were you provided

25´ ´ with a copy of that draft letter at or about the
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´ 1´ ´ time it was dated in 1999?

´ 2´ ´ ´ ´ A´ ´ ´ Yeah.

´ 3´ ´ ´ ´ Q́  ´ ´ Is PX or Petitioner©s Exhibit 34 a true

´ 4´ ´ and correct copy of the letter you received from

´ 5´ ´ your attorney?

´ 6´ ´ ´ ´ A´ ´ ´ Yeah.

´ 7´ ´ ´ ´ Q́  ´ ´ Is it your understanding that the letter

´ 8´ ´ was sent on or about September 22, 1999?

´ 9´ ´ ´ ´ A´ ´ ´ Yeah.

10´ ´ ´ ´ Q́  ´ ´ Was Mr. Rosenberg instructed to write

11´ ´ this letter to Mr. Roque?

12´ ´ ´ ´ A´ ´ ´ He was.

13´ ´ ´ ´ Q́  ´ ´ Who gave Mr. Rosenberg those

14´ ´ instructions?

15´ ´ ´ ´ A´ ´ ´ I did.

16´ ´ ´ ´ Q́  ´ ´ Why did you tell Mr. Rosenberg to send

17´ ´ the letter?

18´ ´ ´ ´ A´ ´ ´ Well, previous to this time, a month

19´ ´ before, maybe two months before I became aware that

20´ ´ this company had opened a rental car business with

21´ ´ our name, so I told David Rosenberg to issue this

22´ ´ letter to demand that they cease the use of our

23´ ´ name.

24´ ´ ´ ´ Q́  ´ ´ How did this other company©s use of

25´ ´ Economy Rent-A-Car come to your attention?
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´ 1´ ´ ´ ´ A´ ´ ´ Through a customer who told us about it.

´ 2´ ´ My recollection is that someone said, "Your office

´ 3´ ´ on Van Nuys Boulevard." ´ I said, "There is no office

´ 4´ ´ on Van Nuys Boulevard." ´ That was the original way I

´ 5´ ´ discovered it.

´ 6´ ´ ´ ´ Q́  ´ ´ Do you know the outcome of the protest

´ 7´ ´ made by your lawyer as reflected in Exhibit 34?

´ 8´ ´ ´ ´ A´ ´ ´ Yes. ´ Within a few weeks they did remove

´ 9´ ´ the signage and informed David Rosenberg that they

10´ ´ stopped using our name on contracts and printed

11´ ´ business cards, but the publication had already been

12´ ´ made in the White and Yellow Pages under that name,

13´ ´ and that took about a year or so to drop off. ´ They

14´ ´ didn©t renew it but it was there for quite awhile.

15´ ´ ´ ´ Q́  ´ ´ Was there any other confusion or problems

16´ ´ that you experienced with your mark?

17´ ´ ´ ´ A´ ´ ´ There was. ´ Another business did the same

18´ ´ thing a few years ago, quite a few years later

19´ ´ actually.

20´ ´ ´ ´ Q́  ´ ´ Was a protest made to that second

21´ ´ company?

22´ ´ ´ ´ A´ ´ ´ Yes.

23´ ´ ´ ´ Q́  ´ ´ Did you ask your attorney to make that

24´ ´ protest?

25´ ´ ´ ´ A´ ´ ´ Yes. ´ I asked an attorney. ´ It wasn©t my
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´ 1´ ´ official attorney at that time. ´ David always was

´ 2´ ´ our attorney.

´ 3´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibit 35 marked for

´ 4´ ´ identification.)

´ 5´ ´ ´ ´ Q́  ´ (BY MR. LITTLEPAGE) ´ Mr. Martyn, we©ve

´ 6´ ´ handed you what©s been marked as Exhibit 35. ´ Can

´ 7´ ´ you identify it?

´ 8´ ´ ´ ´ A´ ´ ´ Yes. ´ This is the cease and desist

´ 9´ ´ infringement of the use of Economy Rent-A-Car letter

10´ ´ that was sent from a Douglas Kautzky, K-a-u-t-z-k-y.

11´ ´ Is that the correct spelling? ´ He sent this letter

12´ ´ to three individuals which were associated with

13´ ´ another car rental company in Reseda, California

14´ ´ using the name Economy Rent-A-Car.

15´ ´ ´ ´ Q́  ´ ´ Did you receive a copy of the letter?

16´ ´ ´ ´ A´ ´ ´ Yes. ´ This is it.

17´ ´ ´ ´ Q́  ´ ´ Whose handwriting is that on Page 1?

18´ ´ ´ ´ A´ ´ ´ Mine. ´ That was me authorizing the

19´ ´ attorney to send this to them and change the date to

20´ ´ the current date.

21´ ´ ´ ´ Q́  ´ ´ Changing the date, was that the only

22´ ´ change that you instructed them to make in the

23´ ´ letter?

24´ ´ ´ ´ A´ ´ ´ Yes. ´ The rest of it was satisfactory.

25´ ´ ´ ´ Q́  ´ ´ Do you know the outcome of the protest
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´ 1´ ´ made to the Reseda company as reflected in Exhibit

´ 2´ ´ 35?

´ 3´ ´ ´ ´ A´ ´ ´ I do. ´ They did cease the use of the

´ 4´ ´ name, but it took months. ´ They made numerous --

´ 5´ ´ this attorney, I should say, made numerous phone

´ 6´ ´ calls to them to follow up on this and confirm that

´ 7´ ´ they had complied, but there was some resistance on

´ 8´ ´ their part.

´ 9´ ´ ´ ´ Q́  ´ ´ Are you aware of the company that owns

10´ ´ the registration that is at issue in this

11´ ´ proceeding?

12´ ´ ´ ´ A´ ´ ´ Yes, we do.

13´ ´ ´ ´ Q́  ´ ´ And I©m referring to -- when I say "this

14´ ´ proceeding," I©m referring to the proceeding as

15´ ´ reflected in Exhibit 1.

16´ ´ ´ ´ A´ ´ ´ All right. ´ Yes.

17´ ´ ´ ´ Q́  ´ ´ That would be the respondent.

18´ ´ ´ ´ A´ ´ ´ I see, you©re referring to that. ´ Okay.

19´ ´ Yeah.

20´ ´ ´ ´ Q́  ´ ´ When did you become first aware of that

21´ ´ company©s trademark registration?

22´ ´ ´ ´ A´ ´ ´ Recently, the last couple of years.

23´ ´ ´ ´ Q́  ´ ´ Were you aware of them before that time?

24´ ´ ´ ´ A´ ´ ´ Not by this name, just the name Economy

25´ ´ Rent-A-Car, and I©d seen them on the internet.
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´ 1´ ´ ´ ´ Q́  ´ ´ And was that within the past couple of

´ 2´ ´ years?

´ 3´ ´ ´ ´ A´ ´ ´ Five years ago, maybe four, that it first

´ 4´ ´ came to my attention, yeah.

´ 5´ ´ ´ ´ Q́  ´ ´ Did that concern you at the time?

´ 6´ ´ ´ ´ A´ ´ ´ No. ´ I saw the listings on the internet

´ 7´ ´ were originating in Europe and Greece. ´ It seemed to

´ 8´ ´ be irrelevant.

´ 9´ ´ ´ ´ Q́  ´ ´ Have you ever seen any advertisements for

10´ ´ their rental car services in California?

11´ ´ ´ ´ A´ ´ ´ No.

12´ ´ ´ ´ Q́  ´ ´ Are you aware of any use of the trademark

13´ ´ by the respondent in California of a mark containing

14´ ´ the word "Economy"?

15´ ´ ´ ´ A´ ´ ´ No.

16´ ´ ´ ´ Q́  ´ ´ Can you describe the types of customers

17´ ´ who rent or have rented your cars over the years?

18´ ´ ´ ´ A´ ´ ´ Describe the type of customer?

19´ ´ ´ ´ Q́  ´ ´ Yes, the types of customers.

20´ ´ ´ ´ A´ ´ ´ Well, we went over this previously. ´ It

21´ ´ was really primarily local people that lived within

22´ ´ a reasonable area of the office and travelers coming

23´ ´ in to Los Angeles from all over the world. ´ We

24´ ´ rented to people from countries all over Europe, New

25´ ´ Zealand, Australia, so forth.
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´ 1´ ´ ´ ´ Q́  ´ ´ Are you familiar with the day-to-day

´ 2´ ´ operations at your company?

´ 3´ ´ ´ ´ A´ ´ ´ Currently?

´ 4´ ´ ´ ´ Q́  ´ ´ Yes.

´ 5´ ´ ´ ´ A´ ´ ´ Not really, no.

´ 6´ ´ ´ ´ Q́  ´ ´ Why not?

´ 7´ ´ ´ ´ A´ ´ ´ I©ve stepped back from it about three

´ 8´ ´ years ago. ´ I©m not really involved in the

´ 9´ ´ day-to-day operations at this time.

10´ ´ ´ ´ Q́  ´ ´ Are you presently an officer, a corporate

11´ ´ officer of UDBC?

12´ ´ ´ ´ A´ ´ ´ No.

13´ ´ ´ ´ Q́  ´ ´ When did you --

14´ ´ ´ ´ A´ ´ ´ August of this year I resigned.

15´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ At this time I©ll move

16´ ´ the admission of Petitioner©s Exhibits 1 through 35

17´ ´ into evidence.

18´ ´ ´ ´ ´ ´ ´ I©ll pass the witness.

19´ ´ ´ ´ ´ ´ ´ (Petitioner©s Exhibits PX-1 through PX-35

20´ ´ entered into evidence.)

21´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Would it be all right if we

22´ ´ take a brief pause?

23´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Sure.

24´ ´ ´ ´ ´ ´ ´ (Break taken from 10:10 a.m. to 10:24

25´ ´ a.m.)
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´ 1´ ´ ´ ´ ´ ´ ´ ´ ´ ´ CROSS-EXAMINATION

´ 2´ ´ BY MS. GOBAT:

´ 3´ ´ ´ ´ Q́  ´ ´ Good morning again, Mr. Martyn.

´ 4´ ´ ´ ´ A´ ´ ´ Good morning.

´ 5´ ´ ´ ´ Q́  ´ ´ Before you -- first, sorry, strike that.

´ 6´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ I©d like to point out, just a

´ 7´ ´ point of information about Exhibit 1. ´ There is an

´ 8´ ´ apparently incorrect telephone number listed for

´ 9´ ´ Professional Reporters in this because it©s a 202

10´ ´ area code and that©s not here.

11´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Your point being?

12´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ My point being that this is

13´ ´ an official notice of the testimony deposition which

14´ ´ lets me know how to reach this location by telephone

15´ ´ if I need to and it©s not correct.

16´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Well, okay.

17´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ That©s all.

18´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Well, it©s just a waste

19´ ´ of time for you to make objections like that.

20´ ´ Clearly you©re here.

21´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ I©m not making an objection.

22´ ´ I©m pointing out a fact.

23´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Mr. Martyn, before you

24´ ´ came to testify today, did you prepare for this

25´ ´ testimony in any way?
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´ 1´ ´ ´ ´ A´ ´ ´ Well, I was involved in helping to gather

´ 2´ ´ this data. ´ So I did review it and look it over, and

´ 3´ ´ Mr. Littlepage and I reviewed it also, yes.

´ 4´ ´ ´ ´ Q́  ´ ´ So did you review all of the documents

´ 5´ ´ that have been introduced so far?

´ 6´ ´ ´ ´ A´ ´ ´ I was aware of all of them, yeah.

´ 7´ ´ ´ ´ Q́  ´ ´ Did you originally provide some of those

´ 8´ ´ documents to Mr. Littlepage?

´ 9´ ´ ´ ´ A´ ´ ´ Either I did or an employee who was able

10´ ´ to locate some of these things when I was absent.

11´ ´ ´ ´ Q́  ´ ´ Now, I©d like you to look at Exhibit 32,

12´ ´ please.

13´ ´ ´ ´ A´ ´ ´ Sure. ´ All right. ´ Yes.

14´ ´ ´ ´ Q́  ´ ´ Now, I want to see, do you know how many

15´ ´ rental contracts there are in this stack?

16´ ´ ´ ´ A´ ´ ´ I do not. ´ No, I haven©t counted them.

17´ ´ ´ ´ Q́  ´ ´ They are sequentially numbered, aren©t

18´ ´ they, most of them?

19´ ´ ´ ´ A´ ´ ´ They are, yes.

20´ ´ ´ ´ Q́  ´ ´ They go from 172, 173, 174 and then skip

21´ ´ to 366 and then go sequentially up until 418; is

22´ ´ that correct?

23´ ´ ´ ´ A´ ´ ´ I see that, yes. ´ I©m not sure how many

24´ ´ that adds up to.

25´ ´ ´ ´ Q́  ´ ´ I©ll do some quick subtraction. ´ That
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´ 1´ ´ makes 55. ´ I might be one or two off, but I believe

´ 2´ ´ there are 55. ´ Can you agree with that?

´ 3´ ´ ´ ´ A´ ´ ´ It looks correct, yes.

´ 4´ ´ ´ ´ Q́  ´ ´ Now, I©d like you to look at the page of

´ 5´ ´ this exhibit that is labeled in the bottom

´ 6´ ´ right-hand corner as P-000388.

´ 7´ ´ ´ ´ A´ ´ ´ Okay.

´ 8´ ´ ´ ´ Q́  ´ ´ Is it true that there is a signature on

´ 9´ ´ this document for the renter?

10´ ´ ´ ´ A´ ´ ´ There is.

11´ ´ ´ ´ Q́  ´ ´ And does that signature appear in two

12´ ´ different places?

13´ ´ ´ ´ A´ ´ ´ It does.

14´ ´ ´ ´ Q́  ´ ´ Where does it appear on the page?

15´ ´ ´ ´ A´ ´ ´ Well, it appears in the middle where the

16´ ´ insurance acknowledgment line is, and then it

17´ ´ appears at the bottom where the main signature goes,

18´ ´ and then there©s two initials.

19´ ´ ´ ´ Q́  ´ ´ That bottom -- that signature at the

20´ ´ bottom of the page or near the bottom of the page,

21´ ´ does it have something to do with an indemnifying

22´ ´ clause?

23´ ´ ´ ´ A´ ´ ´ Well, as you can see, this is an

24´ ´ application for rental and their agreement to comply

25´ ´ with the written contract; and then the decline
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´ 1´ ´ here, of course, is saying that they do not want

´ 2´ ´ collision damage waiver for that particular --

´ 3´ ´ ´ ´ Q́  ´ ´ Those are separate initialing areas; is

´ 4´ ´ that correct?

´ 5´ ´ ´ ´ A´ ´ ´ Right, that they©re declining collision

´ 6´ ´ damage waiver and the second initial is declining

´ 7´ ´ liability coverage.

´ 8´ ´ ´ ´ Q́  ´ ´ Also on this particular page, P-388,

´ 9´ ´ where the company name Economy Rent-A-Car/A & M is

10´ ´ shown --

11´ ´ ´ ´ A´ ´ ´ Uh-huh.

12´ ´ ´ ´ Q́  ´ ´ -- what is the address given there?

13´ ´ ´ ´ A´ ´ ´ 7254 Sepulveda Boulevard.

14´ ´ ´ ´ Q́  ´ ´ On some of the contracts in this exhibit,

15´ ´ is the address 7256 Sepulveda Boulevard?

16´ ´ ´ ´ A´ ´ ´ Correct. ´ The -- do you want a

17´ ´ clarification?

18´ ´ ´ ´ Q́  ´ ´ I©d like to understand.

19´ ´ ´ ´ A´ ´ ´ The address is the same building. ´ The

20´ ´ power company and the utilities think it©s 7254, but

21´ ´ it©s 7254 and 7256, and the adjacent buildings next

22´ ´ door are lower numbers; 7252 and 7248 are the other

23´ ´ buildings on our particular property.

24´ ´ ´ ´ Q́  ´ ´ So there --

25´ ´ ´ ´ A´ ´ ´ There was another --
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´ 1´ ´ ´ ´ Q́  ´ ´ -- are four buildings with four different

´ 2´ ´ numbers on your property?

´ 3´ ´ ´ ´ A´ ´ ´ Three. ´ A & M Rent, I©m sorry, Economy

´ 4´ ´ Rent-A-Car is at the building which is 7256 and

´ 5´ ´ 7254, depending on who it is that©s looking at that

´ 6´ ´ particular address.

´ 7´ ´ ´ ´ Q́  ´ ´ So that number goes with both --

´ 8´ ´ ´ ´ A´ ´ ´ It goes with that building.

´ 9´ ´ ´ ´ Q́  ´ ´ With one building?

10´ ´ ´ ´ A´ ´ ´ Right.

11´ ´ ´ ´ Q́  ´ ´ Both of those numbers go with one

12´ ´ building?

13´ ´ ´ ´ A´ ´ ´ Right, right. ´ There©s an adjacent

14´ ´ building in the back called Alpine Motors which is

15´ ´ another business I had. ´ That was 7252. ´ Then

16´ ´ there©s another building further --

17´ ´ ´ ´ Q́  ´ ´ Further south?

18´ ´ ´ ´ A´ ´ ´ -- south that©s 7248 and that©s also part

19´ ´ of the same property. ´ But 7252, I©m sorry, 7254 and

20´ ´ 7256 are the same building.

21´ ´ ´ ´ Q́  ´ ´ And which one did you say the power

22´ ´ companies think it is?

23´ ´ ´ ´ A´ ´ ´ They think it©s 7254 and one other

24´ ´ utility. ´ That©s how that ended up on there.

25´ ´ ´ ´ Q́  ´ ´ If you page through these 55 rental
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´ 1´ ´ agreements, do you see that most of them do not bear

´ 2´ ´ a signature?

´ 3´ ´ ´ ´ A´ ´ ´ That©s correct, and they don©t because

´ 4´ ´ what was copied is the check-in. ´ This is printed

´ 5´ ´ twice. ´ It©s printed when they rent the car. ´ The

´ 6´ ´ one we just looked at has the signature of that

´ 7´ ´ person acknowledging their rental agreement. ´ When

´ 8´ ´ they©re returning the vehicle, there©s simply a

´ 9´ ´ printout showing the total charges and the payments

10´ ´ made and any refund due.

11´ ´ ´ ´ ´ ´ ´ So this is the closed-out rental

12´ ´ agreement. ´ That©s why they©re not signed, but there

13´ ´ is a signed copy of identically the same thing for

14´ ´ every one of these. ´ So there©s two of these printed

15´ ´ every time someone wants a car, when they rent it,

16´ ´ and they sign it and they©re given a copy of it.

17´ ´ We hang on to the original which is the top one.

18´ ´ ´ ´ Q́  ´ ´ The original is the unsigned?

19´ ´ ´ ´ A´ ´ ´ No. ´ The original is when they sign it --

20´ ´ this is printed in two copies. ´ There©s a yellow

21´ ´ copy underneath the original white one. ´ They sign

22´ ´ it. ´ So their copy is the yellow one which is given

23´ ´ to them so they can drive a rental vehicle around

24´ ´ and show it to the police if they©re pulled over or

25´ ´ whatever so they have proof that they rented a car.
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´ 1´ ´ ´ ´ ´ ´ ´ When they come back, we check the car in

´ 2´ ´ and print this again. ´ We keep the top copy which is

´ 3´ ´ white, and we give them the yellow one which now

´ 4´ ´ does not have their signature because it©s a

´ 5´ ´ receipt. ´ Do you see what I mean? ´ They still have

´ 6´ ´ their original.

´ 7´ ´ ´ ´ Q́  ´ ´ I©m sorry. ´ Now I©m really confused.

´ 8´ ´ ´ ´ A´ ´ ´ When you rent the car you©re presented

´ 9´ ´ with paperwork to sign, and it©s really just two

10´ ´ pages.

11´ ´ ´ ´ Q́  ´ ´ It©s in duplicate.

12´ ´ ´ ´ A´ ´ ´ It©s two pages and it creates a duplicate

13´ ´ when they sign it and initial it. ´ They©re given the

14´ ´ duplicate copy which shows their signature, and we

15´ ´ keep the original which this is a copy of, by the

16´ ´ way, that first one we looked at.

17´ ´ ´ ´ Q́  ´ ´ Let©s look at 172. ´ That©s an example

18´ ´ of --

19´ ´ ´ ´ A´ ´ ´ This is a blank one, yes.

20´ ´ ´ ´ Q́  ´ ´ -- of an unsigned or a page that has no

21´ ´ renter©s signature on it.

22´ ´ ´ ´ A´ ´ ´ Right. ´ So what happened when they

23´ ´ returned this -- when they rented this, they got the

24´ ´ same thing but they signed it all accordingly,

25´ ´ according to their desires, whether they wanted to
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´ 1´ ´ decline these insurances or accept them. ´ In this

´ 2´ ´ case they were not charged anything for insurance or

´ 3´ ´ CDW.́ So that©s all blank. ´ So they were not -- this

´ 4´ ´ original would say they declined it.

´ 5´ ´ ´ ´ ´ ´ ´ Anyway, they would have their signature

´ 6´ ´ down here at the bottom and the date. ´ This was

´ 7´ ´ given to them, the second page of it, to drive

´ 8´ ´ around in the car so they had proof that they rented

´ 9´ ´ a car.

10´ ´ ´ ´ ´ ´ ´ If you note up here it says the date that

11´ ´ the car was rented. ´ This is the check-in page and

12´ ´ it says the date it was returned.

13´ ´ ´ ´ Q́  ´ ´ Right.

14´ ´ ´ ´ A´ ´ ´ So this is the returned copy printout.

15´ ´ Do you see what I mean?

16´ ´ ´ ´ Q́  ´ ´ Yes.

17´ ´ ´ ´ A´ ´ ´ That©s why it doesn©t have a signature.

18´ ´ There©s no need for them to sign it because it then

19´ ´ becomes a receipt for their total charges and their

20´ ´ total time and mileage use of that vehicle. ´ Does

21´ ´ that make sense? ´ This is --

22´ ´ ´ ´ Q́  ´ ´ Starting to make sense.

23´ ´ ´ ´ A´ ´ ´ -- printed twice. ´ This is printed twice.

24´ ´ The first time they sign it initially --

25´ ´ ´ ´ Q́  ´ ´ The ones in this exhibit, the contracts
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´ 1´ ´ within this exhibit that bear no signature are that

´ 2´ ´ second printout --

´ 3´ ´ ´ ´ A´ ´ ´ Right. ´ All of them if you look at

´ 4´ ´ them --

´ 5´ ´ ´ ´ Q́  ´ ´ -- when the car is returned?

´ 6´ ´ ´ ´ A´ ´ ´ -- they©ll show the date in and the date

´ 7´ ´ out.

´ 8´ ´ ´ ´ Q́  ´ ´ Whereas --

´ 9´ ´ ´ ´ A´ ´ ´ Whereas --

10´ ´ ´ ´ Q́  ´ ´ If you look back at P-388 --

11´ ´ ´ ´ A´ ´ ´ That shows the date out.

12´ ´ ´ ´ Q́  ´ ´ -- it only shows the date out?

13´ ´ ´ ´ A´ ´ ´ Yes.

14´ ´ ´ ´ Q́  ´ ´ And it is signed?

15´ ´ ´ ´ A´ ´ ´ Right, right. ´ They©re all signed

16´ ´ initially. ´ We keep both copies. ´ We just staple the

17´ ´ side one with this on top because this is the one

18´ ´ that©s the official closed-out agreement because

19´ ´ it -- and someone may say they want to rent a car

20´ ´ for three days, and they call up in three days and

21´ ´ say I want to keep it two more days or a month or

22´ ´ whatever. ´ It changes. ´ So we never know what it

23´ ´ will actually be until they come back.

24´ ´ ´ ´ ´ ´ ´ Does that make sense?

25´ ´ ´ ´ Q́  ´ ´ Uh-huh. ´ Yes. ´ It makes sense.
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´ 1´ ´ ´ ´ ´ ´ ´ If we look through this group of rental

´ 2´ ´ contracts, how many do we find that are signed, just

´ 3´ ´ where this copy in this exhibit is signed?

´ 4´ ´ ´ ´ A´ ´ ´ Keep in mind that every one of these was

´ 5´ ´ signed originally, but it looks like there©s a few

´ 6´ ´ in here that are signed ones, but there will be

´ 7´ ´ associated signature pages to every one of these.

´ 8´ ´ We just didn©t make copies of them.

´ 9´ ´ ´ ´ Q́  ´ ´ I©m looking to see if I can count them.

10´ ´ ´ ´ A´ ´ ´ My guess is that probably what happened

11´ ´ is that when these copies were made, a few of them

12´ ´ had the signature page stapled on top which is not

13´ ´ the normal way we do it, and that©s why they ended

14´ ´ up copies with signatures on them, but you can rest

15´ ´ assured every one of these was signed and initialed.

16´ ´ ´ ´ Q́  ´ ´ It seems to me that in this group of

17´ ´ documents the pages -- the contracts that have

18´ ´ signatures also have the 7254 address; whereas, the

19´ ´ contracts that do not bear a signature have the 7256

20´ ´ address.

21´ ´ ´ ´ A´ ´ ´ Let©s find out. ´ There aren©t too many,

22´ ´ are there? ´ How many are you finding of these signed

23´ ´ ones, three?

24´ ´ ´ ´ Q́  ´ ´ I just found -- there©s three or four, I

25´ ´ think. ´ Let me see.
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´ 1´ ´ ´ ´ A´ ´ ´ I don©t really have an explanation for

´ 2´ ´ that.

´ 3´ ´ ´ ´ Q́  ´ ´ So there©s no particular significance to

´ 4´ ´ that --

´ 5´ ´ ´ ´ A´ ´ ´ My guess is --

´ 6´ ´ ´ ´ Q́  ´ ´ -- coincidence?

´ 7´ ´ ´ ´ A´ ´ ´ -- it sort of looks to me is maybe at

´ 8´ ´ some point -- because these are all prior 2009, the

´ 9´ ´ date must have been changed. ´ I mean, not the date,

10´ ´ the address must have been changed in the computer

11´ ´ at some point.

12´ ´ ´ ´ Q́  ´ ´ I think that isn©t corresponding to what

13´ ´ I see here. ´ If we go through them quickly page by

14´ ´ page, the first three pages, 172, 173 and 174 --

15´ ´ ´ ´ A´ ´ ´ All right.

16´ ´ ´ ´ Q́  ´ ´ -- have no signature.

17´ ´ ´ ´ A´ ´ ´ Right.

18´ ´ ´ ´ Q́  ´ ´ And they are at 7256 Sepulveda Boulevard.

19´ ´ ´ ´ A´ ´ ´ Right.

20´ ´ ´ ´ Q́  ´ ´ 366, 367 also have no signature and are

21´ ´ at 7256.

22´ ´ ´ ´ A´ ´ ´ Right.

23´ ´ ´ ´ Q́  ´ ´ 368 is at 7254 Sepulveda Boulevard and

24´ ´ has a signature.

25´ ´ ´ ´ A´ ´ ´ Right. ´ I see that.
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´ 1´ ´ ´ ´ Q́  ´ ´ Likewise, 369.

´ 2´ ´ ´ ´ A´ ´ ´ Right. ´ I see that.

´ 3´ ´ ´ ´ Q́  ´ ´ Then we go to 370 which has 7256

´ 4´ ´ Sepulveda Boulevard listed as the address of Economy

´ 5´ ´ Rent-A-Car and has no signature.

´ 6´ ´ ´ ´ A´ ´ ´ Uh-huh.

´ 7´ ´ ´ ´ Q́  ´ ´ 371 has a signature and the address 7254

´ 8´ ´ Sepulveda, correct?

´ 9´ ´ ´ ´ A´ ´ ´ You©re right.

10´ ´ ´ ´ Q́  ´ ´ Likewise, 372 has a signature and the

11´ ´ 7254 address.

12´ ´ ´ ´ A´ ´ ´ Correct.

13´ ´ ´ ´ Q́  ´ ´ Then we go 373, 374, 375, 376, 377, 378,

14´ ´ 379, 380, all of those have 7256 Sepulveda as the

15´ ´ address and no signature, correct?

16´ ´ ´ ´ A´ ´ ´ That is correct.

17´ ´ ´ ´ Q́  ´ ´ Then we have 381 which has a signature

18´ ´ and 7254 Sepulveda.

19´ ´ ´ ´ A´ ´ ´ Right, I see that.

20´ ´ ´ ´ Q́  ´ ´ So I don©t know if we want to continue,

21´ ´ but I think the next -- the next several, 382

22´ ´ through 387.

23´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Don©t these documents

24´ ´ speak for themselves?

25´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ I©m very curious about why
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´ 1´ ´ the pattern is occurring.

´ 2´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ And I think you can ask

´ 3´ ´ the question. ´ If the witness knows, he©ll tell you.

´ 4´ ´ And if he doesn©t know, he©ll say he doesn©t know.

´ 5´ ´ ´ ´ A´ ´ ´ I don©t really have an explanation for

´ 6´ ´ it. ´ The computer wouldn©t have done that by itself.

´ 7´ ´ So I©m not really sure. ´ I do know that both

´ 8´ ´ addresses -- you©ll see all of the DWP bills come to

´ 9´ ´ 7254.

10´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ What is DWP?

11´ ´ ´ ´ A´ ´ ´ Department of Water and Power. ´ Why it

12´ ´ changed I can©t give you an explanation. ´ It©s

13´ ´ possible a rental agent made the change, but I don©t

14´ ´ know why it©s not consistent as far as the dates are

15´ ´ concerned.

16´ ´ ´ ´ Q́  ´ ´ It doesn©t seem to be a case where there

17´ ´ was a change and then it stayed the same. ´ It seems

18´ ´ to go back and forth.

19´ ´ ´ ´ A´ ´ ´ Yeah, I noticed that.

20´ ´ ´ ´ Q́  ´ ´ Let©s go on to another general question

21´ ´ about the nature of your customers at UDBC as

22´ ´ reflected by these rental agreements.

23´ ´ ´ ´ ´ ´ ´ Are there any of these rental agreements

24´ ´ where the renter -- where the renter©s home address

25´ ´ is outside California?
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´ 1´ ´ ´ ´ A´ ´ ´ I don©t know about these specific ones,

´ 2´ ´ but there should be. ´ Did you look through them?  I

´ 3´ ´ know we certainly have a lot of those. ´ The majority

´ 4´ ´ of the renters are local.

´ 5´ ´ ´ ´ Q́  ´ ´ I think there are --

´ 6´ ´ ´ ´ A´ ´ ´ Here©s one from Israel.

´ 7´ ´ ´ ´ Q́  ´ ´ Which one is that?

´ 8´ ´ ´ ´ A´ ´ ´ It©s P-383.

´ 9´ ´ ´ ´ Q́  ´ ´ And I think there©s one other outside the

10´ ´ country. ´ I©m not sure which one it is. ´ 412, I

11´ ´ think.

12´ ´ ´ ´ A´ ´ ´ There©s 380 is in Phoenix, Arizona.

13´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ The Israel one was 383,

14´ ´ is that what you said?

15´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ I believe so, yes. ´ Yeah.

16´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ I see Panama City is at

17´ ´ 382.

18´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Panama City?

19´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ You mean Panorama City?

20´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Is that Panorama?

21´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ That©s in the neighborhood, I

22´ ´ believe.

23´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ That©s nearby. ´ Here©s one

24´ ´ in Washington state, that©s 367.

25´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Is that Budapest?
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´ 1´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ The one in Israel? ´ Oh,

´ 2´ ´ which number?

´ 3´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ 412.

´ 4´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ It is.

´ 5´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ So how does a traveler

´ 6´ ´ from Budapest find you?

´ 7´ ´ ´ ´ A´ ´ ´ Well, again, the Yellow Page listings

´ 8´ ´ that we went through here would be the most likely

´ 9´ ´ way. ´ We had quite a few referrals when someone

10´ ´ would come and find us probably in the Yellow Pages,

11´ ´ and then they would go home and tell their friends

12´ ´ if you go here, they would have our business card,

13´ ´ they would take a bunch of them back with them

14´ ´ because we had mostly repeat business, repeat

15´ ´ customers over the years. ´ They would tell their

16´ ´ friends to come and rent from us.

17´ ´ ´ ´ Q́  ´ ´ You said that they would initially find

18´ ´ you in the Yellow Pages?

19´ ´ ´ ´ A´ ´ ´ That©s my guess. ´ I don©t know certainly

20´ ´ but --

21´ ´ ´ ´ Q́  ´ ´ Where?

22´ ´ ´ ´ A´ ´ ´ -- the first person let©s say from Israel

23´ ´ that may have referred other people -- these Yellow

24´ ´ Page listings that we went through previously,

25´ ´ that©s the most likely place.
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´ 1´ ´ ´ ´ Q́  ´ ´ Meaning they would arrive at the airport

´ 2´ ´ in Los Angeles and look and go to the telephone

´ 3´ ´ counter that used to be there --

´ 4´ ´ ´ ´ A´ ´ ´ Right.

´ 5´ ´ ´ ´ Q́  ´ ´ -- and look in the Yellow Pages?

´ 6´ ´ ´ ´ A´ ´ ´ Probably not. ´ Most of the people I found

´ 7´ ´ came into the Los Angeles region knew somebody who

´ 8´ ´ picked them up at the airport and took them to their

´ 9´ ´ home. ´ Keep in mind there©s over a million people

10´ ´ living in San Fernando Valley. ´ So they ended up in

11´ ´ the valley and then they need to rent a car.

12´ ´ They©re out of the airport. ´ Then they would find us

13´ ´ in these Yellow Pages. ´ They probably didn©t look in

14´ ´ LAX and find it.

15´ ´ ´ ´ Q́  ´ ´ So the travelers who are -- those

16´ ´ particular travelers who are coming from outside the

17´ ´ country and arriving either at -- they would be

18´ ´ arriving at Los Angeles and not one of these smaller

19´ ´ airports, is that correct, if they©re coming from

20´ ´ outside the country?

21´ ´ ´ ´ A´ ´ ´ Right. ´ They would be coming into either

22´ ´ Burbank or LAX.

23´ ´ ´ ´ Q́  ´ ´ How far is the Burbank airport?

24´ ´ ´ ´ A´ ´ ´ 15 minutes. ´ It©s very close, five, six,

25´ ´ six miles.
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´ 1´ ´ ´ ´ Q́  ´ ´ Depending on the traffic, right?

´ 2´ ´ ´ ´ A´ ´ ´ Yes. ´ Six miles thereabouts. ´ It©s pretty

´ 3´ ´ much due east from where we are.

´ 4´ ´ ´ ´ Q́  ´ ´ So in your experience how many per year

´ 5´ ´ would you get from outside the country, how many

´ 6´ ´ customers per year?

´ 7´ ´ ´ ´ A´ ´ ´ That would vary from year to year, and I

´ 8´ ´ can©t really give you an accurate number. ´ I have no

´ 9´ ´ idea.

10´ ´ ´ ´ Q́  ´ ´ Can you estimate -- for any particular

11´ ´ year that you can think of, can you estimate your

12´ ´ total number of bookings?

13´ ´ ´ ´ A´ ´ ´ Thousands. ´ I mean, it was

14´ ´ consistently -- the thing is we had quite a few

15´ ´ people come in to rent for a short period of time

16´ ´ and they ended up staying longer. ´ So some of them

17´ ´ turned into lengthy rentals.

18´ ´ ´ ´ Q́  ´ ´ I©m asking about the number of rentals.

19´ ´ ´ ´ A´ ´ ´ The number I don©t know off the top of my

20´ ´ head. ´ I©m sorry.

21´ ´ ´ ´ Q́  ´ ´ On these rental contracts there is a

22´ ´ field for a customer number; is that correct?

23´ ´ ´ ´ A´ ´ ´ There is. ´ It©s right here above their

24´ ´ name on the right.

25´ ´ ´ ´ Q́  ´ ´ Now I©ve lost track of where it is.
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´ 1´ ´ ´ ´ A´ ´ ´ It©s right up here.

´ 2´ ´ ´ ´ Q́  ´ ´ Yes. ´ So it©s just to the right of the

´ 3´ ´ customer©s name?

´ 4´ ´ ´ ´ A´ ´ ´ That©s correct, yeah.

´ 5´ ´ ´ ´ Q́  ´ ´ How did you assign those customer

´ 6´ ´ numbers?

´ 7´ ´ ´ ´ A´ ´ ´ They were assigned by the computer just

´ 8´ ´ one after the other.

´ 9´ ´ ´ ´ Q́  ´ ´ So each time you had a new customer come

10´ ´ in, they would get the next sequential customer

11´ ´ number?

12´ ´ ´ ´ A´ ´ ´ Right. ´ It started with 100 as I recall.

13´ ´ If they came back to rent again, it would pop up as

14´ ´ the same number.

15´ ´ ´ ´ Q́  ´ ´ Assuming they gave you the same name?

16´ ´ ´ ´ A´ ´ ´ If you use either -- the computer would

17´ ´ identify either the name, license number or their

18´ ´ phone number to find them. ´ So if their name was

19´ ´ typed in there, if it was Gonzalez, there might be

20´ ´ 50 of them that popped up in the computer because

21´ ´ there©s a lot of local Latinos in the area, but the

22´ ´ fellow from Israel probably -- there might have been

23´ ´ a few Levines. ´ Who knows.

24´ ´ ´ ´ ´ ´ ´ But usually the name was the way it was

25´ ´ located or we would ask for the name or phone
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´ 1´ ´ number, so it would bring them up. ´ That way the

´ 2´ ´ computer already had that data so we didn©t have to

´ 3´ ´ review it again and enter it again. ´ It was

´ 4´ ´ convenient.

´ 5´ ´ ´ ´ Q́  ´ ´ Yes.

´ 6´ ´ ´ ´ A´ ´ ´ As I said, there©s a lot of repeat

´ 7´ ´ business. ´ So a lot of these customer numbers you©ll

´ 8´ ´ probably see duplicated.

´ 9´ ´ ´ ´ Q́  ´ ´ When you say there was a lot of repeat

10´ ´ business, can you define what you mean by "a lot"?

11´ ´ Did you ever do any calculations on percentage of

12´ ´ your bookings that were repeat customers?

13´ ´ ´ ´ A´ ´ ´ I think this computer program could do

14´ ´ that, but I never delved into it to see. ´ It was not

15´ ´ something that I researched.

16´ ´ ´ ´ Q́  ´ ´ Was there anyone in UDBC in the company,

17´ ´ an employee or director or officer, whose job it was

18´ ´ to analyze your customer base, study opportunities

19´ ´ based on what you understood about your customers

20´ ´ and that sort of thing?

21´ ´ ´ ´ A´ ´ ´ That©s a good question. ´ Not really. ´ It

22´ ´ would be mostly up to me to have done that. ´ The

23´ ´ only thing we really did that reminds me of that is

24´ ´ the computer would print out dates for the next

25´ ´ month of everybody©s birthday, and we would use that
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´ 1´ ´ and put it on -- we never did find that, I guess,

´ 2´ ´ but there are birthday cards that we would mail to

´ 3´ ´ people that we tried to get to them right on their

´ 4´ ´ birthday. ´ So the computer would print out a little

´ 5´ ´ sticker with their name and address, and we would

´ 6´ ´ mail that out to them. ´ We did that for many years.

´ 7´ ´ There was one person that was in charge of that.

´ 8´ ´ ´ ´ Q́  ´ ´ Did you offer them any discounts for

´ 9´ ´ their birthday?

10´ ´ ´ ´ A´ ´ ´ No. ´ It was just a card to help them

11´ ´ remember who we were.

12´ ´ ´ ´ Q́  ´ ´ You have said that the majority of the

13´ ´ customers for UDBC were local area residents; is

14´ ´ that correct?

15´ ´ ´ ´ A´ ´ ´ Yes, and this kind of confirms that.

16´ ´ ´ ´ Q́  ´ ´ And is this why you sent out or delivered

17´ ´ your fliers to repair shops and body shops and --

18´ ´ ´ ´ A´ ´ ´ Right. ´ The rental car business --

19´ ´ ´ ´ Q́  ´ ´ -- those sort of establishments?

20´ ´ ´ ´ A´ ´ ´ -- has kind of a range of reach. ´ It©s

21´ ´ not like selling something you can mail to somebody.

22´ ´ So they have to be relatively close by. ´ So Burbank

23´ ´ to the West Valley was the area that our base was

24´ ´ located.

25´ ´ ´ ´ ´ ´ ´ Beyond that, we didn©t drive to Malibu to

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014

800.211.DEPO (3376)
EsquireSolutions.com

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014
65

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



´ 1´ ´ pick up customers, for example, or we would go to

´ 2´ ´ Hollywood because that©s not too far away. ´ But

´ 3´ ´ Santa Monica, it was really rare that we would drive

´ 4´ ´ over there to get somebody. ´ That©s about 18 miles

´ 5´ ´ away. ´ So a 15-mile radius was the common ground.

´ 6´ ´ ´ ´ Q́  ´ ´ Where you would be willing and able to

´ 7´ ´ send someone with a car to pick up a customer?

´ 8´ ´ ´ ´ A´ ´ ´ Right.

´ 9´ ´ ´ ´ Q́  ´ ´ And if you did that, would you bring the

10´ ´ customer back to the office at 7256 Sepulveda --

11´ ´ ´ ´ A´ ´ ´ Right.

12´ ´ ´ ´ Q́  ´ ´ -- where they would fill out the rental

13´ ´ agreement, show you their driver©s license, etc.?

14´ ´ ´ ´ A´ ´ ´ Right, then take the car from there.

15´ ´ Then when they returned, they generally would want a

16´ ´ ride back. ´ Keep in mind, if somebody had to get

17´ ´ there on their own, the farther away you are, the

18´ ´ more likely is they©re not going to come there. ´ So

19´ ´ that©s why a lot of these addresses are Van Nuys,

20´ ´ Panorama City, Reseda which are all adjacent towns.

21´ ´ ´ ´ Q́  ´ ´ Right.

22´ ´ ´ ´ ´ ´ ´ Is that characteristic of your customer

23´ ´ base stable throughout this period that we©re

24´ ´ talking about, 1994 through --

25´ ´ ´ ´ A´ ´ ´ Yes.
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´ 1´ ´ ´ ´ Q́  ´ ´ -- even now?

´ 2´ ´ ´ ´ A´ ´ ´ Yes.

´ 3´ ´ ´ ´ Q́  ´ ´ Or up until the time that you stepped

´ 4´ ´ back from --

´ 5´ ´ ´ ´ A´ ´ ´ Exactly.

´ 6´ ´ ´ ´ Q́  ´ ´ -- day-to-day operations?

´ 7´ ´ ´ ´ A´ ´ ´ Right.

´ 8´ ´ ´ ´ Q́  ´ ´ While I©m thinking of it, why was that

´ 9´ ´ that you recently stepped back and when did you say

10´ ´ that occurred?

11´ ´ ´ ´ A´ ´ ´ In 2011. ´ I just had other interests and

12´ ´ have been pursuing them.

13´ ´ ´ ´ Q́  ´ ´ Again, I want to go back to this set of

14´ ´ rental agreements in general --

15´ ´ ´ ´ A´ ´ ´ Sure.

16´ ´ ´ ´ Q́  ´ ´ -- and take a look at the mileage out.

17´ ´ ´ ´ A´ ´ ´ All right.

18´ ´ ´ ´ Q́  ´ ´ Is it true that most of the cars that you

19´ ´ have been renting at UDBC all during this time are

20´ ´ older vehicles with high mileage?

21´ ´ ´ ´ A´ ´ ´ Yes.

22´ ´ ´ ´ Q́  ´ ´ Is there a reason for that?

23´ ´ ´ ´ A´ ´ ´ Yes. ´ It was my target demographic, and

24´ ´ that was to have the lowest price around, and I

25´ ´ couldn©t do that with new cars.
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´ 1´ ´ ´ ´ Q́  ´ ´ Where did you buy the cars?

´ 2´ ´ ´ ´ A´ ´ ´ Well, they were mostly purchased from

´ 3´ ´ Alpine Motors which is another business I had,

´ 4´ ´ another corporation. ´ Alpine Motors would buy them

´ 5´ ´ from other dealers in the area, sometimes from

´ 6´ ´ auctions, but mostly other dealers like Galpin Ford,

´ 7´ ´ Woodland Hills Honda and then some freelance

´ 8´ ´ wholesalers. ´ So Alpine Motors would buy the cars

´ 9´ ´ and then sell them to UDBC, Inc. and do the

10´ ´ appropriate paperwork to transfer everything.

11´ ´ ´ ´ Q́  ´ ´ Would Alpine Motors do a transfer price

12´ ´ or --

13´ ´ ´ ´ A´ ´ ´ You mean was there a markup?

14´ ´ ´ ´ Q́  ´ ´ In other words, yeah, was there a markup?

15´ ´ ´ ´ A´ ´ ´ No. ´ They were sold for exactly the same

16´ ´ as what they cost. ´ There was no processing fee or

17´ ´ anything.

18´ ´ ´ ´ Q́  ´ ´ You did that because Alpine Motors was in

19´ ´ the business of buying and selling cars?

20´ ´ ´ ´ A´ ´ ´ I did it because I would just be charging

21´ ´ myself.

22´ ´ ´ ´ Q́  ´ ´ Right.

23´ ´ ´ ´ A´ ´ ´ There©s no point in marking them up.

24´ ´ Alpine Motors had a dealer license. ´ UDBC, Inc. did

25´ ´ not. ´ Alpine Motors could buy cars from other
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´ 1´ ´ dealers and auctions, whereas, Economy Rent-A-Car

´ 2´ ´ could not.

´ 3´ ´ ´ ´ Q́  ´ ´ I see. ´ During what period of time did

´ 4´ ´ you own and run Alpine Motors?

´ 5´ ´ ´ ´ A´ ´ ´ From -- 1986 it was formed, and it was

´ 6´ ´ initially a sole proprietorship, and I ran it that

´ 7´ ´ way until 2002 when I created the corporation AMII,

´ 8´ ´ Inc. for that business.

´ 9´ ´ ´ ´ Q́  ´ ´ What do you mean "for that business"?

10´ ´ ´ ´ A´ ´ ´ Well, I had to obtain a new dealer

11´ ´ license because they don©t let you change from an

12´ ´ individual proprietorship to a corporation without

13´ ´ starting over. ´ So I had to get a new dealer license

14´ ´ with the same name, Alpine Motors. ´ It was just a

15´ ´ corporate name at that particular point.

16´ ´ ´ ´ Q́  ´ ´ So why did you change from the sole

17´ ´ proprietorship to the corporation?

18´ ´ ´ ´ A´ ´ ´ Well, because I brought in more people to

19´ ´ get involved in it, and I wanted to reduce the

20´ ´ liability.

21´ ´ ´ ´ Q́  ´ ´ And that was in 2002?

22´ ´ ´ ´ A´ ´ ´ That©s when AMII was formed, and I don©t

23´ ´ think I officially used it as Alpine Motors for

24´ ´ several years after that. ´ I©d have to look it up,

25´ ´ but it was a couple years later that we actually
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´ 1´ ´ transferred the dealer license to or started a new

´ 2´ ´ dealer license I should say.

´ 3´ ´ ´ ´ Q́  ´ ´ We were speaking earlier about the sign

´ 4´ ´ that Alpine Motors has at the location at 7256.

´ 5´ ´ ´ ´ A´ ´ ´ Right. ´ In 2007, yes, this sign was

´ 6´ ´ swapped. ´ I started putting a little bit more

´ 7´ ´ emphasis into Alpine Motors, putting more time into

´ 8´ ´ it.

´ 9´ ´ ´ ´ Q́  ´ ´ When?

10´ ´ ´ ´ A´ ´ ´ In 2007. ´ That©s why these signs were

11´ ´ swapped. ´ The Alpine Motors sign was down here in

12´ ´ that other picture.

13´ ´ ´ ´ Q́  ´ ´ I see. ´ Before 2007 the Alpine Motors

14´ ´ sign was beneath the Economy Rent-A-Car sign?

15´ ´ ´ ´ A´ ´ ´ That sign was actually removed and this

16´ ´ Economy Rent-A-Car sign was mounted there.

17´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Let the record reflect

18´ ´ that the witness is referring to Petitioner©s

19´ ´ Exhibit 2, the photograph in Petitioner©s Exhibit 2.

20´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ Right.

21´ ´ ´ ´ A´ ´ ´ So that occurred in 2007. ´ As I said, it

22´ ´ was primarily because I put more emphasis into

23´ ´ retail cars, sales. ´ I wanted to promote that a

24´ ´ little bit more heavily.

25´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ So going back to the
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´ 1´ ´ dates, you said that you formed AMII, Incorporated

´ 2´ ´ in 2002 --

´ 3´ ´ ´ ´ A´ ´ ´ Right.

´ 4´ ´ ´ ´ Q́  ´ ´ -- in order to turn Alpine Motors into a

´ 5´ ´ corporation?

´ 6´ ´ ´ ´ A´ ´ ´ Right. ´ It didn©t happen initially, but

´ 7´ ´ that©s when I first started paying the corporate

´ 8´ ´ fees and set up the corporation. ´ When I got around

´ 9´ ´ to it, it was a couple years, several years later, I

10´ ´ actually went to the DMV, Department of Motor

11´ ´ Vehicles, and did all the necessary paperwork to

12´ ´ start over. ´ I had to start over, but it was still

13´ ´ Alpine Motors.

14´ ´ ´ ´ Q́  ´ ´ When you say "start over"?

15´ ´ ´ ´ A´ ´ ´ Start over with them. ´ The bookkeeping

16´ ´ all pretty much stayed the same. ´ I just shifted

17´ ´ things into a corporate structure.

18´ ´ ´ ´ Q́  ´ ´ At that time in --

19´ ´ ´ ´ A´ ´ ´ But I had to start over as far as the

20´ ´ Department of Motor Vehicles is concerned with a new

21´ ´ bond, new license, new permits and all that stuff,

22´ ´ as a corporation rather than a sole proprietorship.

23´ ´ ´ ´ Q́  ´ ´ At that time in 2002 did the sole

24´ ´ proprietorship own a certain number of cars?

25´ ´ ´ ´ A´ ´ ´ Yes. ´ It was an ongoing concern that
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´ 1´ ´ bought and sold cars, right.

´ 2´ ´ ´ ´ Q́  ´ ´ When you formed the corporation or later,

´ 3´ ´ did the ownership of those cars transfer from you as

´ 4´ ´ an individual to Alpine Motors, the corporation?

´ 5´ ´ ´ ´ A´ ´ ´ Yes. ´ All those assets were mine. ´ So I

´ 6´ ´ just put them into that corporation.

´ 7´ ´ ´ ´ Q́  ´ ´ And then did some of those cars come back

´ 8´ ´ to UDBC?

´ 9´ ´ ´ ´ A´ ´ ´ Any of them that ended up in that fleet,

10´ ´ yes, would have, yes, right. ´ Again, the process

11´ ´ would have been the same which is to write a report

12´ ´ of sale and a purchase agreement saying that UDBC,

13´ ´ Inc. is buying these cars and then do the complete

14´ ´ transfer, pay the taxes, so forth. ´ UDBC would be

15´ ´ billed for this and it©s kind of complicated.

16´ ´ There©s two accountings of things going on there.

17´ ´ ´ ´ Q́  ´ ´ Yes. ´ Getting back to the cars that are

18´ ´ represented under UDBC©s rental agreement, many of

19´ ´ them are Toyotas, Toyota Corollas in particular.

20´ ´ Is there a reason for that?

21´ ´ ´ ´ A´ ´ ´ Reliability factor. ´ Again, we©re looking

22´ ´ at economy and I had to -- when I first got into the

23´ ´ car rental business, when I was first exposed to it

24´ ´ with another business, they were purchasing vehicles

25´ ´ that required a lot of maintenance. ´ They were cheap
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´ 1´ ´ cars. ´ So I was aiming for vehicles that had more

´ 2´ ´ reliability, Corollas and Camrys. ´ That©s why you

´ 3´ ´ see a lot of those. ´ They are easy to maintain and

´ 4´ ´ reliable.

´ 5´ ´ ´ ´ Q́  ´ ´ Is it correct to make a generalization

´ 6´ ´ that your customers would be looking for a low price

´ 7´ ´ partly because this was not a leisure proposition

´ 8´ ´ for them, this was not a vacation? ´ This was not a

´ 9´ ´ take the family to the beach. ´ It was I need a

10´ ´ replacement for my car which is in the shop.

11´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Objection, calls for

12´ ´ speculation on the part of the witness. ´ There©s no

13´ ´ foundation for the question.

14´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Did you ever do any

15´ ´ surveys of your customers to either test their

16´ ´ evaluation of your services or to test why they were

17´ ´ interested in your particular services?

18´ ´ ´ ´ A´ ´ ´ No. ´ The only thing that comes to mind

19´ ´ that would be sort of along those lines is we did

20´ ´ have a little suggestion box you could drop a note

21´ ´ in, but usually we would know right at the end of a

22´ ´ rental if somebody was satisfied or even halfway

23´ ´ through it. ´ So the feedback was pretty consistent

24´ ´ on a daily basis based on the service rendered. ´ So

25´ ´ there was really no need for a survey I don©t think.
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´ 1´ ´ ´ ´ Q́  ´ ´ At the time when UDBC assigned its

´ 2´ ´ service mark to Proveedores, did anything about the

´ 3´ ´ way UDBC was operating change?

´ 4´ ´ ´ ´ A´ ´ ´ No.

´ 5´ ´ ´ ´ Q́  ´ ´ Did the typical, the customer population

´ 6´ ´ stay pretty much the same in terms of percentages

´ 7´ ´ that were --

´ 8´ ´ ´ ´ A´ ´ ´ Yes.

´ 9´ ´ ´ ´ Q́  ´ ´ -- local percentages --

10´ ´ ´ ´ A´ ´ ´ Initially.

11´ ´ ´ ´ Q́  ´ ´ -- that were getting a replacement for

12´ ´ their normal car?

13´ ´ ´ ´ A´ ´ ´ Yes. ´ Yes, consistent.

14´ ´ ´ ´ Q́  ´ ´ And did you continue the same methods of

15´ ´ finding and attracting customers?

16´ ´ ´ ´ A´ ´ ´ Yes, although we had been doing less and

17´ ´ less, smaller. ´ I don©t know if you noticed the ads

18´ ´ got smaller over the years because the phone book

19´ ´ wasn©t working very well. ´ The internet was the way

20´ ´ people were looking for vehicles. ´ So there was a

21´ ´ little more emphasis in that regard.

22´ ´ ´ ´ Q́  ´ ´ What do you mean "there was more emphasis

23´ ´ in that regard"?

24´ ´ ´ ´ A´ ´ ´ Well, I don©t know if you noticed, but

25´ ´ some of these phone companies started listing in the
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´ 1´ ´ internet and charging a little extra fee for that.

´ 2´ ´ So we would make sure that they would appear in

´ 3´ ´ their internet search.

´ 4´ ´ ´ ´ Q́  ´ ´ How did you do that?

´ 5´ ´ ´ ´ A´ ´ ´ Like AT&T and so forth. ´ So if you were

´ 6´ ´ to look up Economy Rent-A-Car in your phone you

´ 7´ ´ could find us.

´ 8´ ´ ´ ´ Q́  ´ ´ How did you accomplish that to make

´ 9´ ´ sure --

10´ ´ ´ ´ A´ ´ ´ Well, as part of these --

11´ ´ ´ ´ Q́  ´ ´ -- that you showed up?

12´ ´ ´ ´ A´ ´ ´ -- ads that we went through, you©ll see

13´ ´ that the internet is an additional service. ´ It was

14´ ´ generally not very much, depending on what

15´ ´ involvement you got in there, but ours was really

16´ ´ just to make sure our listing was there and people

17´ ´ could locate us in that regard.

18´ ´ ´ ´ Q́  ´ ´ Are you saying that the telephone

19´ ´ directory companies would offer UDBC the service of

20´ ´ a listing in their internet-based directory?

21´ ´ ´ ´ A´ ´ ´ Correct.

22´ ´ ´ ´ Q́  ´ ´ And would charge UDBC a specific fee for

23´ ´ that service?

24´ ´ ´ ´ A´ ´ ´ Right, right. ´ And the main phone company

25´ ´ we had, which was Pacific Bell initially, it©s a
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´ 1´ ´ different company now, but they also had sent out

´ 2´ ´ these notices, I don©t know how they do it, so that

´ 3´ ´ you©re visible on the internet.

´ 4´ ´ ´ ´ Q́  ´ ´ I don©t understand.

´ 5´ ´ ´ ´ A´ ´ ´ It served like a public listing. ´ When

´ 6´ ´ you pay for your phone, it comes with the -- it©s

´ 7´ ´ how you want it public, it comes with the listing

´ 8´ ´ Economy Rent-A-Car.

´ 9´ ´ ´ ´ Q́  ´ ´ When -- you mean when --

10´ ´ ´ ´ A´ ´ ´ When I paid --

11´ ´ ´ ´ Q́  ´ ´ -- UDBC pays --

12´ ´ ´ ´ A´ ´ ´ -- my phone bill.

13´ ´ ´ ´ Q́  ´ ´ -- for your phone bill? ´ Yes.

14´ ´ ´ ´ A´ ´ ´ It©s part of their service.

15´ ´ ´ ´ Q́  ´ ´ For your phone service?

16´ ´ ´ ´ A´ ´ ´ Yes.

17´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ First of all, on behalf

18´ ´ of the reporter, I ask that both the witness and

19´ ´ examining counsel wait for an answer before posing

20´ ´ the second question. ´ You two are talking over each

21´ ´ other. ´ She can©t record that.

22´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ Right. ´ Good point.

23´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Yes. ´ Good point.

24´ ´ ´ ´ A´ ´ ´ Where were we?

25´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ I was asking if you mean
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´ 1´ ´ to say that UDBC, as part of its receiving service

´ 2´ ´ from the phone company having a fixed telephone

´ 3´ ´ line, if UDBC is additionally paying for an

´ 4´ ´ appearance in search results if a customer goes

´ 5´ ´ online to the Yellow Pages online, if UDBC is paying

´ 6´ ´ as part of their phone bill to appear in those

´ 7´ ´ search results? ´ I©m not sure I©m being clear.

´ 8´ ´ ´ ´ A´ ´ ´ No, you are. ´ I think a general listing

´ 9´ ´ just saying Economy Rent-A-Car is included in the

10´ ´ bill. ´ So if you want a display ad and/or a web

11´ ´ page, then it©s an additional charge.

12´ ´ ´ ´ Q́  ´ ´ Do you mean a display ad that would

13´ ´ appear on my computer screen if I searched?

14´ ´ ´ ´ A´ ´ ´ Right. ´ Right. ´ Then it gets deeper and

15´ ´ deeper with Google charges to have your name appear

16´ ´ on the top of the listing. ´ You©ve got to give them

17´ ´ money for that.

18´ ´ ´ ´ Q́  ´ ´ Speaking of Google, did you ever use

19´ ´ Google AdWords as a way to advertise?

20´ ´ ´ ´ A´ ´ ´ No.

21´ ´ ´ ´ Q́  ´ ´ Are you familiar with Google AdWords?

22´ ´ ´ ´ A´ ´ ´ No.

23´ ´ ´ ´ Q́  ´ ´ I believe you mentioned earlier,

24´ ´ Mr. Martyn, that you saw the respondent©s

25´ ´ advertising on the internet.
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´ 1´ ´ ´ ´ A´ ´ ´ Correct.

´ 2´ ´ ´ ´ Q́  ´ ´ Do you recall when that was that you

´ 3´ ´ first saw it?

´ 4´ ´ ´ ´ A´ ´ ´ 2010-ish, about that time.

´ 5´ ´ ´ ´ Q́  ´ ´ How did that happen?

´ 6´ ´ ´ ´ A´ ´ ´ I don©t remember the specifics, but I

´ 7´ ´ must have typed Economy Rent-A-Car into my computer

´ 8´ ´ and noticed that there were a few listings of that

´ 9´ ´ name, but that was one of them. ´ I think that there

10´ ´ was really only that one, and then I saw the one in

11´ ´ Costa Rica, you know, if you do a worldwide search.

12´ ´ There was really nothing in our area.

13´ ´ ´ ´ Q́  ´ ´ Do you recall if you were doing that

14´ ´ search for a particular reason?

15´ ´ ´ ´ A´ ´ ´ Probably just as a reference point to see

16´ ´ if anyone else was using our name.

17´ ´ ´ ´ Q́  ´ ´ Do you recall seeing a company operating

18´ ´ with the trade name Economy Rent-A-Car in Georgia?

19´ ´ ´ ´ A´ ´ ´ Not to my recollection, no.

20´ ´ ´ ´ Q́  ´ ´ Are you aware of a company in Georgia

21´ ´ operating using the trade name Economy Rent-A-Car?

22´ ´ ´ ´ A´ ´ ´ No.

23´ ´ ´ ´ Q́  ´ ´ Earlier we were looking at two cease and

24´ ´ desist actions that you asked two different lawyers

25´ ´ to undertake.
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´ 1´ ´ ´ ´ A´ ´ ´ Right.

´ 2´ ´ ´ ´ Q́  ´ ´ Is that correct?

´ 3´ ´ ´ ´ A´ ´ ´ That is correct.

´ 4´ ´ ´ ´ Q́  ´ ´ Those are Exhibit 34 and Exhibit 35.

´ 5´ ´ ´ ´ A´ ´ ´ They are.

´ 6´ ´ ´ ´ Q́  ´ ´ Exhibit 34 is a letter addressed to

´ 7´ ´ Rudolfo Roque; is that correct?

´ 8´ ´ ´ ´ A´ ´ ´ It is.

´ 9´ ´ ´ ´ Q́  ´ ´ And the address given for this -- on this

10´ ´ letter for him is 7040 Van Nuys Boulevard; is that

11´ ´ correct?

12´ ´ ´ ´ A´ ´ ´ It is.

13´ ´ ´ ´ Q́  ´ ´ And the letter is dated September 22,

14´ ´ 1999, correct?

15´ ´ ´ ´ A´ ´ ´ Right.

16´ ´ ´ ´ Q́  ´ ´ And Exhibit 35 is a similar cease and

17´ ´ desist letter.

18´ ´ ´ ´ A´ ´ ´ Right.

19´ ´ ´ ´ Q́  ´ ´ It©s addressed to three individuals, I

20´ ´ won©t read their names, but also addressed to them

21´ ´ at Economy Rent-A-Car at 7007 Canby Avenue,

22´ ´ C-a-n-b-y, Avenue --

23´ ´ ´ ´ A´ ´ ´ Right.

24´ ´ ´ ´ Q́  ´ ´ -- in Reseda, California, correct?

25´ ´ ´ ´ A´ ´ ´ That is right.
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´ 1´ ´ ´ ´ Q́  ´ ´ I see that the date on this letter was

´ 2´ ´ originally December 30, 2011, and I think you stated

´ 3´ ´ earlier that you had corrected that to be January

´ 4´ ´ 10, 2012?

´ 5´ ´ ´ ´ A´ ´ ´ What was happening here -- yes, I did,

´ 6´ ´ because the attorney and I were in the process of

´ 7´ ´ creating this and his original date had lapsed, and

´ 8´ ´ I didn©t want it to be dated prior to the date of

´ 9´ ´ mailing. ´ Then there was a phone number correction

10´ ´ up here at the top I see.

11´ ´ ´ ´ Q́  ´ ´ Yes, the phone number, for the record,

12´ ´ the original phone number is 818-901-1839.

13´ ´ ´ ´ A´ ´ ´ That©s actually --

14´ ´ ´ ´ Q́  ´ ´ Is that the phone number for Doug

15´ ´ Likowski?

16´ ´ ´ ´ A´ ´ ´ No. ´ That©s our phone number for Alpine

17´ ´ Motors, a fax number. ´ So I©m not sure how that got

18´ ´ there. ´ That©s why -- it should be his number. ´ This

19´ ´ 310 number is his because he©s located over in that

20´ ´ side of town.

21´ ´ ´ ´ Q́  ´ ´ The 310 in Santa Monica, right?

22´ ´ ´ ´ A´ ´ ´ Right. ´ This is a typo.

23´ ´ ´ ´ Q́  ´ ´ So the 818 number on the top of this

24´ ´ letter shouldn©t be here because --

25´ ´ ´ ´ A´ ´ ´ Right.
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´ 1´ ´ ´ ´ Q́  ´ ´ -- it©s not Doug Likowski©s number?

´ 2´ ´ ´ ´ A´ ´ ´ Correct. ´ They couldn©t reach him there.

´ 3´ ´ It©s a fax.

´ 4´ ´ ´ ´ Q́  ´ ´ Other than these two attempts to enforce

´ 5´ ´ the service mark against other operators using the

´ 6´ ´ identical name, have you ever undertaken any other

´ 7´ ´ actions like these?

´ 8´ ´ ´ ´ A´ ´ ´ No.

´ 9´ ´ ´ ´ Q́  ´ ´ I©d like to go back to -- actually, back

10´ ´ to our rental agreements again.

11´ ´ ´ ´ A´ ´ ´ Sure.

12´ ´ ´ ´ Q́  ´ ´ With these rental agreements was there

13´ ´ also a page of terms and conditions that went with

14´ ´ the agreement?

15´ ´ ´ ´ A´ ´ ´ Yes. ´ That©s it that you have in your

16´ ´ hand. ´ That©s the back side of that contract.

17´ ´ ´ ´ ´ ´ ´ (Respondent©s Exhibit 36 marked for

18´ ´ identification.)

19´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ I apologize for the

20´ ´ quality of this, but it was the best one that I

21´ ´ could find.

22´ ´ ´ ´ A´ ´ ´ I understand. ´ It©s pretty easy to read

23´ ´ the originals, but this is a little tough. ´ Did you

24´ ´ have a question regarding this?

25´ ´ ´ ´ Q́  ´ ´ I did but I©m attempting to find the
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´ 1´ ´ place on this page of terms and conditions that I

´ 2´ ´ remember seeing.

´ 3´ ´ ´ ´ A´ ´ ´ All right.

´ 4´ ´ ´ ´ Q́  ´ ´ It has to do with -- is there a provision

´ 5´ ´ among these terms and conditions that says the

´ 6´ ´ renter is not permitted to take the car outside of a

´ 7´ ´ 150-mile radius away from your location?

´ 8´ ´ ´ ´ A´ ´ ´ There is. ´ I believe it©s on the first

´ 9´ ´ page. ´ Maybe it©s back here. ´ No, it©s in the back

10´ ´ page. ´ You©re right. ´ Yes, there is.

11´ ´ ´ ´ Q́  ´ ´ Can you help me locate it?

12´ ´ ´ ´ A´ ´ ´ It©s probably No. 3, but I©m having a

13´ ´ hard time reading this. ´ I can©t find it.

14´ ´ ´ ´ Q́  ´ ´ You can never find something when you

15´ ´ actually look for it.

16´ ´ ´ ´ A´ ´ ´ Especially when it©s a little hard to

17´ ´ read.

18´ ´ ´ ´ Q́  ´ ´ You can confirm that that provision

19´ ´ exists?

20´ ´ ´ ´ A´ ´ ´ Yes. ´ I remember putting that in here.

21´ ´ It says without our express permission, written

22´ ´ permission, they cannot go beyond that point. ´ It©s

23´ ´ a 150-mile radius which would be Santa Barbara, San

24´ ´ Diego, Palm Springs.

25´ ´ ´ ´ Q́  ´ ´ What©s the reason for that provision?
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´ 1´ ´ ´ ´ A´ ´ ´ Well, many years ago, in the ©90s, we did

´ 2´ ´ let a few people go to Las Vegas, and I had a

´ 3´ ´ service if there was a problem with a car that could

´ 4´ ´ deal with it. ´ But the farther away the car is, the

´ 5´ ´ more difficult it is to deal with issues, flat tires

´ 6´ ´ and whatnot. ´ So a tow charge from Nevada is pretty

´ 7´ ´ high.

´ 8´ ´ ´ ´ ´ ´ ´ So the idea was to keep them local. ´ So

´ 9´ ´ we would usually -- after that point when I

10´ ´ stopped -- when the service that was able to take

11´ ´ care of people en route to Las Vegas stopped, I just

12´ ´ stopped letting cars go there. ´ That actually was

13´ ´ why this was included in there.

14´ ´ ´ ´ ´ ´ ´ Every once in awhile we would give

15´ ´ somebody permission to drive somewhere far away,

16´ ´ northern California or Arizona, but they had to have

17´ ´ our written permission.

18´ ´ ´ ´ Q́  ´ ´ Did that happen very often?

19´ ´ ´ ´ A´ ´ ´ No. ´ We discouraged it. ´ In fact, it was

20´ ´ a common question if someone called to rent a car,

21´ ´ "Did you want to drive it locally?" ´ If they wanted

22´ ´ to go to New York, that was out of the question.

23´ ´ That would stop that conversation quickly.

24´ ´ ´ ´ Q́  ´ ´ I want to go back to our discussion about

25´ ´ the location and the structures at the address of
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´ 1´ ´ 7254, 7256.

´ 2´ ´ ´ ´ A´ ´ ´ Right.

´ 3´ ´ ´ ´ Q́  ´ ´ 7248 and 52 also.

´ 4´ ´ ´ ´ A´ ´ ´ That©s very good, yes.

´ 5´ ´ ´ ´ Q́  ´ ´ We©re talking about three structures; is

´ 6´ ´ that right?

´ 7´ ´ ´ ´ A´ ´ ´ Right, on one property.

´ 8´ ´ ´ ´ Q́  ´ ´ Do you own the property?

´ 9´ ´ ´ ´ A´ ´ ´ No.

10´ ´ ´ ´ Q́  ´ ´ Do you pay a mortgage on the property?

11´ ´ ´ ´ A´ ´ ´ No.

12´ ´ ´ ´ Q́  ´ ´ So?

13´ ´ ´ ´ A´ ´ ´ It©s leased.

14´ ´ ´ ´ Q́  ´ ´ Who does own the property?

15´ ´ ´ ´ A´ ´ ´ Milt Miller.

16´ ´ ´ ´ Q́  ´ ´ And has he owned the property ever

17´ ´ since --

18´ ´ ´ ´ A´ ´ ´ Day one.

19´ ´ ´ ´ Q́  ´ ´ -- day one? ´ Which was day one --

20´ ´ ´ ´ A´ ´ ´ 1986 for Alpine Motors.

21´ ´ ´ ´ Q́  ´ ´ So Alpine Motors has been operating at

22´ ´ that location since 1986?

23´ ´ ´ ´ A´ ´ ´ Right.

24´ ´ ´ ´ Q́  ´ ´ And UDBC added itself or you added UDBC

25´ ´ to the operation at that location in 1991?
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´ 1´ ´ ´ ´ A´ ´ ´ ©93.

´ 2´ ´ ´ ´ Q́  ´ ´ 1993?

´ 3´ ´ ´ ´ A´ ´ ´ Right.

´ 4´ ´ ´ ´ Q́  ´ ´ Why do you say December 1993 was the date

´ 5´ ´ when you first started using the service mark?

´ 6´ ´ ´ ´ A´ ´ ´ Because that was the date that that

´ 7´ ´ corporation was formed, and I started using it

´ 8´ ´ immediately.

´ 9´ ´ ´ ´ Q́  ´ ´ What do you mean by "using it"?

10´ ´ ´ ´ A´ ´ ´ I had rental vehicles that were rented

11´ ´ immediately. ´ I got a permit with the city and put

12´ ´ it to use.

13´ ´ ´ ´ Q́  ´ ´ How do you get -- how did you obtain the

14´ ´ permit from the city? ´ What was the procedure?

15´ ´ ´ ´ A´ ´ ´ I walked into their office and filled out

16´ ´ the application and paid them a fee.

17´ ´ ´ ´ Q́  ´ ´ Is it a special permit for a car rental

18´ ´ business?

19´ ´ ´ ´ A´ ´ ´ It is. ´ You have to also obtain a police

20´ ´ commission permit. ´ Fingerprinting was required,

21´ ´ too, as I recall, then the city permit which could

22´ ´ be obtained after those other two criteria were met,

23´ ´ and then the fictitious business name filing had to

24´ ´ be taken in also.

25´ ´ ´ ´ Q́  ´ ´ Had to be taken in?
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´ 1´ ´ ´ ´ A´ ´ ´ Right, to the city.

´ 2´ ´ ´ ´ Q́  ´ ´ In order to obtain the --

´ 3´ ´ ´ ´ A´ ´ ´ Permit from the city.

´ 4´ ´ ´ ´ Q́  ´ ´ -- the business permit?

´ 5´ ´ ´ ´ A´ ´ ´ Right.

´ 6´ ´ ´ ´ Q́  ´ ´ Does that permit have to be renewed?

´ 7´ ´ ´ ´ A´ ´ ´ No. ´ I don©t think it was ever renewed.

´ 8´ ´ I think there was a yearly fee, but the same permit

´ 9´ ´ stayed in effect. ´ So, yeah, it was a yearly cost

10´ ´ for that.

11´ ´ ´ ´ Q́  ´ ´ So UDBC had to pay a fee annually to

12´ ´ maintain the city permit?

13´ ´ ´ ´ A´ ´ ´ Right, right.

14´ ´ ´ ´ Q́  ´ ´ Was there a form that goes along with

15´ ´ that fee?

16´ ´ ´ ´ A´ ´ ´ No. ´ Well, it©s a bill that they mailed.

17´ ´ You would send it back with money.

18´ ´ ´ ´ Q́  ´ ´ You would receive a bill from the city,

19´ ´ and you would simply pay that bill on an annual

20´ ´ basis --

21´ ´ ´ ´ A´ ´ ´ Right.

22´ ´ ´ ´ Q́  ´ ´ -- to maintain the permit; is that

23´ ´ correct?

24´ ´ ´ ´ A´ ´ ´ Correct, yeah.

25´ ´ ´ ´ Q́  ´ ´ What about the vehicles that UDBC rented?
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´ 1´ ´ ´ ´ A´ ´ ´ What©s the question regarding those?

´ 2´ ´ ´ ´ Q́  ´ ´ Who owns those vehicles?

´ 3´ ´ ´ ´ A´ ´ ´ They©re all registered to UDBC, Inc.

´ 4´ ´ ´ ´ Q́  ´ ´ And does that mean that UDBC, Inc. pays

´ 5´ ´ the annual vehicle registration fee?

´ 6´ ´ ´ ´ A´ ´ ´ Correct.

´ 7´ ´ ´ ´ Q́  ´ ´ For each of those vehicles?

´ 8´ ´ ´ ´ A´ ´ ´ Right, and related expenses like smog

´ 9´ ´ certificates.

10´ ´ ´ ´ Q́  ´ ´ Is there a requirement for UDBC to carry

11´ ´ insurance on each vehicle it owns as well?

12´ ´ ´ ´ A´ ´ ´ By UDBC to do that?

13´ ´ ´ ´ Q́  ´ ´ Yes.

14´ ´ ´ ´ A´ ´ ´ No.

15´ ´ ´ ´ Q́  ´ ´ Did UDBC carry insurance on the vehicles

16´ ´ it owned?

17´ ´ ´ ´ A´ ´ ´ It did not for collision coverage or

18´ ´ damage to the cars. ´ It©s self-insured you could

19´ ´ call it.

20´ ´ ´ ´ Q́  ´ ´ During the period from 1994 to 1996, have

21´ ´ we seen yet any Yellow Pages advertisement?

22´ ´ ´ ´ A´ ´ ´ I think we couldn©t find any that far

23´ ´ back, but I don©t remember seeing any here. ´ Were

24´ ´ there any from that period? ´ I don©t believe so.  I

25´ ´ think it was ©96 or ©95 was the first one we came
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´ 1´ ´ across, wasn©t it?

´ 2´ ´ ´ ´ Q́  ´ ´ I think 1997 is the earliest.

´ 3´ ´ ´ ´ A´ ´ ´ It will be one of these first ones, if

´ 4´ ´ not the first one. ´ I believe there was some effort

´ 5´ ´ made to locate older ones, but they just -- we©re

´ 6´ ´ talking about 20 years ago.

´ 7´ ´ ´ ´ Q́  ´ ´ How did you or how did one your employees

´ 8´ ´ locate these?

´ 9´ ´ ´ ´ A´ ´ ´ I don©t throw things out. ´ So they dug

10´ ´ through the stuff and found it, dug through old

11´ ´ stacks of boxes. ´ Actually, I believe some of these,

12´ ´ this one, this one I think or maybe two of them were

13´ ´ obtained by going directly to SBC to see what they

14´ ´ had on file for that time frame.

15´ ´ ´ ´ Q́  ´ ´ Also, about concerning the advertisements

16´ ´ in the Yellow Pages --

17´ ´ ´ ´ A´ ´ ´ Yes.

18´ ´ ´ ´ Q́  ´ ´ -- the advertisements in the display ads

19´ ´ in the Yellow Pages appear to stop in 2003, I

20´ ´ believe; is that correct?

21´ ´ ´ ´ A´ ´ ´ Not entirely. ´ They started shrinking in

22´ ´ size because the internet became a more viable

23´ ´ search option for customers, and there isn©t any

24´ ´ reference or admission of evidence of Smart Yellow

25´ ´ Page ads in here I see, and that©s run consistently
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´ 1´ ´ with a small display ad up until the current day.

´ 2´ ´ ´ ´ Q́  ´ ´ What is the Smart Yellow Pages?

´ 3´ ´ ´ ´ A´ ´ ´ I think it©s some division of some Yellow

´ 4´ ´ Page company. ´ It©s called SBC Smart Yellow Pages,

´ 5´ ´ and that ad is still current. ´ If you look in that

´ 6´ ´ book today you©ll find it. ´ I don©t see, as I said,

´ 7´ ´ any reference to it here, but it©s a small -- it©s

´ 8´ ´ not very big, but it©s there as a display ad in that

´ 9´ ´ particular directory.

10´ ´ ´ ´ Q́  ´ ´ It©s a printed book?

11´ ´ ´ ´ A´ ´ ´ Yes. ´ Yes, it©s printed. ´ They also have

12´ ´ an internet version.

13´ ´ ´ ´ ´ ´ ´ Then there©s another one called Hibu

14´ ´ which I think is doing business as YellowPages.com.

15´ ´ There©s a listing of that also which is a printed

16´ ´ book.

17´ ´ ´ ´ Q́  ´ ´ Do you recall looking for evidence of

18´ ´ Yellow Page display ads no matter what size during

19´ ´ this period?

20´ ´ ´ ´ A´ ´ ´ I didn©t personally look at these, no.

21´ ´ ´ ´ Q́  ´ ´ Were you asked to look for these?

22´ ´ ´ ´ A´ ´ ´ Yeah.

23´ ´ ´ ´ Q́  ´ ´ By Mr. Littlepage?

24´ ´ ´ ´ A´ ´ ´ Yes.

25´ ´ ´ ´ Q́  ´ ´ And then did you send these to him
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´ 1´ ´ directly?

´ 2´ ´ ´ ´ A´ ´ ´ I did not. ´ The person that located them

´ 3´ ´ did.

´ 4´ ´ ´ ´ Q́  ´ ´ Was that an employee of yours?

´ 5´ ´ ´ ´ A´ ´ ´ Somebody that has worked for me off and

´ 6´ ´ on, yes, who©s aware of some of the filing

´ 7´ ´ procedures.

´ 8´ ´ ´ ´ Q́  ´ ´ Now, I want to ask you to look again at

´ 9´ ´ Exhibit 25, please. ´ It©s the -- I©ll ask you to

10´ ´ reidentify Exhibit 25, please.

11´ ´ ´ ´ A´ ´ ´ All right. ´ Yes. ´ This is the County of

12´ ´ Los Angeles recorder office confirmation of a

13´ ´ fictitious business name filing from UDBC, Inc.

14´ ´ ´ ´ Q́  ´ ´ And are there two fictitious, two

15´ ´ proposed fictitious business names listed here?

16´ ´ ´ ´ A´ ´ ´ Yes.

17´ ´ ´ ´ Q́  ´ ´ What are those two names?

18´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car is A, and B is Robin

19´ ´ Hood Rent-A-Car.

20´ ´ ´ ´ Q́  ´ ´ Can you identify Robin Hood Rent-A-Car?

21´ ´ ´ ´ A´ ´ ´ Well, at the time I was leaning towards

22´ ´ what name am I going to use. ´ So there was no

23´ ´ additional charge to throw in an extra publicated

24´ ´ name. ´ So I put that one in there because I thought

25´ ´ about it. ´ I later decided it was something I didn©t
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´ 1´ ´ care for.

´ 2´ ´ ´ ´ Q́  ´ ´ Did you ever use the name Robin Hood

´ 3´ ´ Rent-A-Car in telephone directory listings?

´ 4´ ´ ´ ´ A´ ´ ´ I never used it anywhere but here.

´ 5´ ´ ´ ´ Q́  ´ ´ So it never appeared in a telephone

´ 6´ ´ directory listing?

´ 7´ ´ ´ ´ A´ ´ ´ Or business cards or anything, nothing.

´ 8´ ´ This simply gave me permission to use that name and

´ 9´ ´ go to a bank and open an account if I wanted to, and

10´ ´ I didn©t pursue that name.

11´ ´ ´ ´ Q́  ´ ´ I don©t understand your last statement.

12´ ´ ´ ´ A´ ´ ´ Well, if you have -- if you have a desire

13´ ´ to open a bank account, if I went to the bank with

14´ ´ the paperwork for UDBC, Inc., I©ll open a bank

15´ ´ account with UDBC, Inc., but they won©t open an

16´ ´ account with the name Robin Hood Rent-A-Car unless

17´ ´ I did this. ´ This is the d/b/a, doing business as.

18´ ´ ´ ´ Q́  ´ ´ Right.

19´ ´ ´ ´ A´ ´ ´ I never did do that with Robin Hood

20´ ´ Rent-A-Car, just Economy Rent-A-Car.

21´ ´ ´ ´ Q́  ´ ´ So this, once this is published and there

22´ ´ is no objection to it --

23´ ´ ´ ´ A´ ´ ´ Right.

24´ ´ ´ ´ Q́  ´ ´ -- then you have the ability to use

25´ ´ either of those names if you wish; is that correct?
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´ 1´ ´ ´ ´ A´ ´ ´ Right. ´ You have to do a county search

´ 2´ ´ and see if the name is being used before they©ll

´ 3´ ´ accept this, then they review it and make sure that

´ 4´ ´ no one else is using the same name, then they issue

´ 5´ ´ this so that I can use it.

´ 6´ ´ ´ ´ Q́  ´ ´ You said you have to do a search. ´ Are

´ 7´ ´ you actually required to do a search before you --

´ 8´ ´ ´ ´ A´ ´ ´ I had to go to their counter and have

´ 9´ ´ them look it up to see if it was available as a

10´ ´ published -- name that I could publish in this

11´ ´ regard.

12´ ´ ´ ´ ´ ´ ´ Then this was printed in newspapers for a

13´ ´ period of time, a week or something like that,

14´ ´ notifying the general public that I would be using

15´ ´ that name.

16´ ´ ´ ´ ´ ´ ´ Then they would be given the opportunity

17´ ´ to object apparently is the purpose of it, I think.

18´ ´ ´ ´ Q́  ´ ´ Is this recorded by the Los Angeles -- is

19´ ´ this application recorded upon the date of November

20´ ´ 7, 1994?

21´ ´ ´ ´ A´ ´ ´ I think that does say November, yeah.

22´ ´ ´ ´ Q́  ´ ´ I think it©s a little more visible on the

23´ ´ second page next to the recorder©s seal.

24´ ´ ´ ´ A´ ´ ´ Yes, that©s correct.

25´ ´ ´ ´ Q́  ´ ´ And it makes sense because on the third
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´ 1´ ´ page the publication dates in the newspaper of the

´ 2´ ´ proposed fictitious business name are all in

´ 3´ ´ November of 1994.

´ 4´ ´ ´ ´ A´ ´ ´ Right.

´ 5´ ´ ´ ´ Q́  ´ ´ So that©s almost one year after you

´ 6´ ´ created UDBC; is that correct?

´ 7´ ´ ´ ´ A´ ´ ´ Yes, that©s right.

´ 8´ ´ ´ ´ Q́  ´ ´ Is there any reason for that, why it took

´ 9´ ´ awhile?

10´ ´ ´ ´ A´ ´ ´ I just didn©t get around to it, yeah.

11´ ´ ´ ´ Q́  ´ ´ So is it correct to say that the only

12´ ´ document, the only potential documentary evidence

13´ ´ that we have of using the name Economy Rent-A-Car

14´ ´ even as a trade name is the formation of UDBC?

15´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ I object.

16´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ That doesn©t make any

17´ ´ sense.

18´ ´ ´ ´ A´ ´ ´ This certainly proves it.

19´ ´ ´ ´ Q́  ´ ´ Well, this proves it as of November 7 --

20´ ´ it proves an intention --

21´ ´ ´ ´ A´ ´ ´ Right.

22´ ´ ´ ´ Q́  ´ ´ -- as of November 7, 1994.

23´ ´ ´ ´ A´ ´ ´ Right. ´ Are you talking about --

24´ ´ ´ ´ Q́  ´ ´ But you have been saying all along --

25´ ´ ´ ´ A´ ´ ´ Advertisements and whatnot.
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´ 1´ ´ ´ ´ Q́  ´ ´ -- that the first use of the trade name

´ 2´ ´ was in December of 1993.

´ 3´ ´ ´ ´ A´ ´ ´ Right. ´ Right.

´ 4´ ´ ´ ´ Q́  ´ ´ So I©d like to know what evidence we have

´ 5´ ´ of that.

´ 6´ ´ ´ ´ A´ ´ ´ Physical evidence I don©t see any here,

´ 7´ ´ but I did start printing business cards and that

´ 8´ ´ sort of thing.

´ 9´ ´ ´ ´ Q́  ´ ´ What do you mean by "that sort of thing"?

10´ ´ ´ ´ A´ ´ ´ Well, the flier, for example, they©re

11´ ´ talking about a long time ago, but there were

12´ ´ inklings of it coming together at that time.

13´ ´ ´ ´ Q́  ´ ´ Was it an outgrowth of Alpine Motors in a

14´ ´ way?

15´ ´ ´ ´ A´ ´ ´ No. ´ It was an outgrowth really of A & M

16´ ´ Rent-A-Car which I had prior to this, and that was a

17´ ´ sole proprietorship.

18´ ´ ´ ´ ´ ´ ´ So the transformation from A & M to

19´ ´ Economy, it happened fairly quickly, but it wasn©t

20´ ´ the same day.

21´ ´ ´ ´ Q́  ´ ´ How long and over what period of time

22´ ´ were you the sole proprietor of A & M Rent-A-Car?

23´ ´ ´ ´ A´ ´ ´ 1987 up until the formation of this

24´ ´ corporation which was December of ©93.

25´ ´ ´ ´ Q́  ´ ´ When you continued -- excuse me, strike
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´ 1´ ´ that.

´ 2´ ´ ´ ´ ´ ´ ´ What, if anything, changed about the type

´ 3´ ´ of business you were doing when you started using

´ 4´ ´ the trade name Economy Rent-A-Car?

´ 5´ ´ ´ ´ A´ ´ ´ There was no substantial difference other

´ 6´ ´ than contracts being printed in the name Economy

´ 7´ ´ Rent-A-Car, business cards changing to Economy

´ 8´ ´ Rent-A-Car, that sort of thing, then the actual --

´ 9´ ´ that sign we looked at that used to say A & M

10´ ´ Rent-A-Car in the ©80s and that was changed.

11´ ´ ´ ´ Q́  ´ ´ I©m sorry, I don©t recall.

12´ ´ ´ ´ A´ ´ ´ The sign demonstrations we had here,

13´ ´ those actually said A & M Rent-A-Car.

14´ ´ ´ ´ Q́  ´ ´ Which exhibit are we speaking of?

15´ ´ ´ ´ A´ ´ ´ It would be one of the first ones,

16´ ´ Exhibit 2 maybe. ´ This sign right here.

17´ ´ ´ ´ Q́  ´ ´ In Exhibit --

18´ ´ ´ ´ A´ ´ ´ In the late ©80s this said A & M

19´ ´ Rent-A-Car.

20´ ´ ´ ´ Q́  ´ ´ The witness is referring to Exhibit 3 --

21´ ´ ´ ´ A´ ´ ´ Right.

22´ ´ ´ ´ Q́  ´ ´ -- on which we see two signs. ´ The upper

23´ ´ sign in Exhibit 3 says, "Economy Rent-A-Car, low,

24´ ´ low rates."

25´ ´ ´ ´ A´ ´ ´ Right.
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´ 1´ ´ ´ ´ Q́  ´ ´ But prior to the creation of UDBC as a

´ 2´ ´ corporation, that upper sign said A & M Rent-A-Car;

´ 3´ ´ is that correct?

´ 4´ ´ ´ ´ A´ ´ ´ That is.

´ 5´ ´ ´ ´ Q́  ´ ´ Was A & M Rent-A-Car the same type of

´ 6´ ´ business as UDBC?

´ 7´ ´ ´ ´ A´ ´ ´ Identical.

´ 8´ ´ ´ ´ Q́  ´ ´ Identical. ´ Why did you continue to keep

´ 9´ ´ A & M on the rental contracts?

10´ ´ ´ ´ A´ ´ ´ Well, I also -- I don©t see it here, but

11´ ´ I also had a fictitious business filing for A & M

12´ ´ Rent-A-Car. ´ The reason I kept it was simply because

13´ ´ "A" shows up first thing in the phone book. ´ That

14´ ´ was the only reason.

15´ ´ ´ ´ Q́  ´ ´ Does the "M" stand for Martyn?

16´ ´ ´ ´ A´ ´ ´ It stands for nothing. ´ I just made it

17´ ´ up.

18´ ´ ´ ´ Q́  ´ ´ Going back again to Exhibit 25 which is

19´ ´ the fictitious business name filing in 1994 for

20´ ´ Economy Rent-A-Car.

21´ ´ ´ ´ A´ ´ ´ Okay.

22´ ´ ´ ´ Q́  ´ ´ The signature on this application is by

23´ ´ whom?

24´ ´ ´ ´ A´ ´ ´ Peter Thomas.

25´ ´ ´ ´ Q́  ´ ´ With the title of what?
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´ 1´ ´ ´ ´ A´ ´ ´ President.

´ 2´ ´ ´ ´ Q́  ´ ´ So at this time Peter Thomas was

´ 3´ ´ president, and did you have at that time a corporate

´ 4´ ´ office or were you either a secretary-treasurer or a

´ 5´ ´ vice president?

´ 6´ ´ ´ ´ A´ ´ ´ Yes. ´ I set up this corporation and was

´ 7´ ´ basically secretary, I©d say, or treasurer.

´ 8´ ´ ´ ´ Q́  ´ ´ Were you the incorporator of UDBC?

´ 9´ ´ ´ ´ A´ ´ ´ Yes. ´ I paid the fees and set up the

10´ ´ paperwork and so forth.

11´ ´ ´ ´ Q́  ´ ´ Did you at some times hold the title of

12´ ´ vice president of UDBC?

13´ ´ ´ ´ A´ ´ ´ Yes.

14´ ´ ´ ´ Q́  ´ ´ How did you determine which person would

15´ ´ hold which title over what period of time?

16´ ´ ´ ´ A´ ´ ´ It really was a result of meetings, and

17´ ´ we would just do it according to the desires of the

18´ ´ next year really. ´ We weren©t too concerned about it

19´ ´ really. ´ It was just a place to fill in the blanks.

20´ ´ ´ ´ Q́  ´ ´ Did you assign or agree on the duties of

21´ ´ what the president would do, what the vice president

22´ ´ was responsible for, what the secretary-treasurer

23´ ´ would do?

24´ ´ ´ ´ A´ ´ ´ Yes. ´ I was really in charge of

25´ ´ everything and Peter was doing some official
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´ 1´ ´ capacity things but very little. ´ He mostly let me

´ 2´ ´ take charge of running everything. ´ He was primarily

´ 3´ ´ an investor, and I didn©t have any problem with

´ 4´ ´ having him be an officer.

´ 5´ ´ ´ ´ Q́  ´ ´ And yet it©s Peter Thomas who is signing

´ 6´ ´ as president on this fictitious business name

´ 7´ ´ application, correct?

´ 8´ ´ ´ ´ A´ ´ ´ Right.

´ 9´ ´ ´ ´ Q́  ´ ´ And I believe that we have a California

10´ ´ state trademark application that is signed by Peter

11´ ´ Thomas as well.

12´ ´ ´ ´ A´ ´ ´ Right.

13´ ´ ´ ´ Q́  ´ ´ I©m trying to locate that.

14´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ To shorten this

15´ ´ examination, it©s Exhibit 27.

16´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Thank you.

17´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Exhibit 27, I just want to

18´ ´ check. ´ Is that correct? ´ Have you found it, Mr.

19´ ´ Martyn?

20´ ´ ´ ´ A´ ´ ´ Yes, I have.

21´ ´ ´ ´ Q́  ´ ´ That©s a record of the registration of

22´ ´ the California trademark for service mark, correct?

23´ ´ ´ ´ A´ ´ ´ It is.

24´ ´ ´ ´ Q́  ´ ´ And the signature here is at what date?

25´ ´ ´ ´ A´ ´ ´ 10-18-2010.
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´ 1´ ´ ´ ´ Q́  ´ ´ So October 18, 2010 by Peter Thomas,

´ 2´ ´ correct?

´ 3´ ´ ´ ´ A´ ´ ´ Uh-huh.

´ 4´ ´ ´ ´ Q́  ´ ´ As president, correct?

´ 5´ ´ ´ ´ A´ ´ ´ Correct.

´ 6´ ´ ´ ´ Q́  ´ ´ If we look at the first page of Exhibit

´ 7´ ´ 27, can you identify a place on this trademark

´ 8´ ´ application and registration the description of the

´ 9´ ´ trademark -- excuse me, the description of the

10´ ´ service mark?

11´ ´ ´ ´ A´ ´ ´ I believe this Line 5.

12´ ´ ´ ´ Q́  ´ ´ Yes. ´ Can you read that, please.

13´ ´ ´ ´ A´ ´ ´ Economy and the first letter "E" is set

14´ ´ inside of a car key.

15´ ´ ´ ´ Q́  ´ ´ Does that mean that the service mark that

16´ ´ is protected by this particular California trademark

17´ ´ registration is just the word "Economy" with a

18´ ´ design?

19´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ I©ll object. ´ It©s

20´ ´ asking for a legal conclusion on the part of the

21´ ´ witness.

22´ ´ ´ ´ A´ ´ ´ My understanding of the way these are

23´ ´ determined is that Economy is the name that is now

24´ ´ being used in the process of renting and leasing

25´ ´ automobile vehicles as it states down here in the
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´ 1´ ´ next section which is 8A. ´ So they tie the two

´ 2´ ´ together somehow, but the attorney that drew up the

´ 3´ ´ original one of these explained it in some way like

´ 4´ ´ that, but I don©t remember the specifics.

´ 5´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Did you hire that

´ 6´ ´ attorney?

´ 7´ ´ ´ ´ A´ ´ ´ Yes.

´ 8´ ´ ´ ´ Q́  ´ ´ Is it a California attorney?

´ 9´ ´ ´ ´ A´ ´ ´ Yes.

10´ ´ ´ ´ Q́  ´ ´ Was it a trademark attorney?

11´ ´ ´ ´ A´ ´ ´ I believe so, one of his areas.

12´ ´ ´ ´ Q́  ´ ´ The description of the mark in Field 5

13´ ´ here which you just read out loud is handwritten,

14´ ´ isn©t it?

15´ ´ ´ ´ A´ ´ ´ It is.

16´ ´ ´ ´ Q́  ´ ´ Do you know who wrote that?

17´ ´ ´ ´ A´ ´ ´ My wife.

18´ ´ ´ ´ Q́  ´ ´ And did you -- who did the design for the

19´ ´ key symbol that is superimposed on the letter "E" in

20´ ´ this mark?

21´ ´ ´ ´ A´ ´ ´ I took that idea to a graphics designer

22´ ´ and they came up with it.

23´ ´ ´ ´ Q́  ´ ´ Was this design meant to correspond to

24´ ´ the display advertisements that you were publishing

25´ ´ in the Yellow Pages at the time?
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´ 1´ ´ ´ ´ A´ ´ ´ That was the idea and then this flier you

´ 2´ ´ see in front of you, the key was sort of to give a

´ 3´ ´ visual image of the name to help embed it in

´ 4´ ´ people©s minds.

´ 5´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ For the record, the witness

´ 6´ ´ is referring to Page 4 of Exhibit 27, which is a

´ 7´ ´ black and white version of the document that has

´ 8´ ´ been introduced as Exhibit 26.

´ 9´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ So could we look at

10´ ´ Exhibit 26 now, please.

11´ ´ ´ ´ A´ ´ ´ All right.

12´ ´ ´ ´ Q́  ´ ´ I believe you said earlier that this is a

13´ ´ flier that you distributed, that UDBC distributed

14´ ´ locally.

15´ ´ ´ ´ A´ ´ ´ Right.

16´ ´ ´ ´ Q́  ´ ´ Do you notice a typographical error in

17´ ´ the top line of the text?

18´ ´ ´ ´ A´ ´ ´ Oh, yeah, there©s a typo here.

19´ ´ ´ ´ Q́  ´ ´ How does the first bulleted line of

20´ ´ several bulleted lines in this flier read?

21´ ´ ´ ´ A´ ´ ´ It says, "Compacts and mid size care."

22´ ´ ´ ´ Q́  ´ ´ Do you know how that happened?

23´ ´ ´ ´ A´ ´ ´ No. ´ I never even noticed till this

24´ ´ moment. ´ The "E" somehow was hit in the computer.

25´ ´ ´ ´ Q́  ´ ´ Microsoft sometimes does that for us.
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´ 1´ ´ ´ ´ A´ ´ ´ If you put your finger down, somehow it

´ 2´ ´ was just a typo.

´ 3´ ´ ´ ´ Q́  ´ ´ Yet you said that you continued to use

´ 4´ ´ this flier over quite a number of years?

´ 5´ ´ ´ ´ A´ ´ ´ That may have been corrected at some

´ 6´ ´ point, but I don©t even remember removing that and

´ 7´ ´ having it printed without it. ´ It©s been such a long

´ 8´ ´ time, I©m not sure. ´ Like I said, I©m first seeing

´ 9´ ´ it now, but it could have been corrected. ´ I just

10´ ´ don©t remember.

11´ ´ ´ ´ Q́  ´ ´ To your recollection, there were no

12´ ´ customers who brought it to your attention?

13´ ´ ´ ´ A´ ´ ´ No.

14´ ´ ´ ´ Q́  ´ ´ Was the flier published or printed in

15´ ´ color as it appears here?

16´ ´ ´ ´ A´ ´ ´ It was and it was often printed also on

17´ ´ colored paper, too.

18´ ´ ´ ´ Q́  ´ ´ Does this page indicate the actual size

19´ ´ of the flier?

20´ ´ ´ ´ A´ ´ ´ Yes. ´ Yes, it was standard.

21´ ´ ´ ´ Q́  ´ ´ So approximately 8 by 10 or 8 1/2 by 11

22´ ´ inches?

23´ ´ ´ ´ A´ ´ ´ Correct.

24´ ´ ´ ´ Q́  ´ ´ When you distributed the flier, was it a

25´ ´ flat page like this or was it ever folded?
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´ 1´ ´ ´ ´ A´ ´ ´ Both, and also it was pinned up on

´ 2´ ´ bulletin boards and such.

´ 3´ ´ ´ ´ Q́  ´ ´ What was your view at the time of the

´ 4´ ´ effectiveness of this particular way of advertising?

´ 5´ ´ ´ ´ A´ ´ ´ Minimal. ´ It wasn©t super effective, but

´ 6´ ´ it did obtain results. ´ It was nothing as powerful

´ 7´ ´ as the phone books.

´ 8´ ´ ´ ´ Q́  ´ ´ Are you familiar with a company named

´ 9´ ´ Ugly Duckling Rent-A-Car?

10´ ´ ´ ´ A´ ´ ´ Uh-huh.

11´ ´ ´ ´ Q́  ´ ´ Were you a principal in that entity?

12´ ´ ´ ´ A´ ´ ´ No. ´ I was a franchisee.

13´ ´ ´ ´ Q́  ´ ´ At what time?

14´ ´ ´ ´ A´ ´ ´ 1986 for a couple years, 1987, then I

15´ ´ changed it to A & M and then I changed it to

16´ ´ Economy. ´ I was affiliated with them prior to that

17´ ´ as an employee of another location.

18´ ´ ´ ´ Q́  ´ ´ When you started A & M Rent-A-Car, did

19´ ´ you already have any experience in the rental car or

20´ ´ used car sales business?

21´ ´ ´ ´ A´ ´ ´ Yes. ´ In ©84 to 1986 I worked at another

22´ ´ Ugly Duckling car rental business.

23´ ´ ´ ´ Q́  ´ ´ In the Los Angeles area?

24´ ´ ´ ´ A´ ´ ´ Santa Monica, yes.

25´ ´ ´ ´ Q́  ´ ´ Santa Monica.
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´ 1´ ´ ´ ´ A´ ´ ´ Then I purchased that location we©re

´ 2´ ´ talking about, 7256 Sepulveda Boulevard, from

´ 3´ ´ another Ugly Duckling franchisee. ´ I ran it as Ugly

´ 4´ ´ Duckling. ´ I had a franchise agreement, paid a fee

´ 5´ ´ for that with the corporate office, and I ran it as

´ 6´ ´ Ugly Duckling for a couple years. ´ They had a lot of

´ 7´ ´ corporate problems, so I stepped out. ´ It initially

´ 8´ ´ became A & M, again as me as a sole proprietor.

´ 9´ ´ ´ ´ Q́  ´ ´ Does even a sole proprietor who is

10´ ´ operating a rental car business need that business

11´ ´ permit from the Los Angeles city that you referred

12´ ´ to?

13´ ´ ´ ´ A´ ´ ´ Yes. ´ So there was one with Economy -- I

14´ ´ mean, with Ugly Duckling; Bob Martyn doing business

15´ ´ as Ugly Duckling was the first one. ´ Bob Martyn

16´ ´ doing business as A & M Rent-A-Car was a different

17´ ´ license, and then this corporation, which is UDBC,

18´ ´ Inc., doing business as Economy Rent-A-Car. ´ That

19´ ´ was the progression of things.

20´ ´ ´ ´ Q́  ´ ´ To your recollection, was the Economy

21´ ´ Rent-A-Car designation the first time that you

22´ ´ applied for a fictitious business name registration?

23´ ´ ´ ´ A´ ´ ´ No. ´ I had one under Ugly Duckling, Bob

24´ ´ Martyn doing business as Ugly Duckling, and then I

25´ ´ had one Bob Martyn doing business as A & M
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´ 1´ ´ Rent-A-Car, and then the corporation started with a

´ 2´ ´ new fictitious business name.

´ 3´ ´ ´ ´ Q́  ´ ´ Was Peter Thomas involved in any of those

´ 4´ ´ earlier enterprises?

´ 5´ ´ ´ ´ A´ ´ ´ No.

´ 6´ ´ ´ ´ Q́  ´ ´ When you came up with the business name,

´ 7´ ´ the trade name Economy Rent-A-Car, did you do any

´ 8´ ´ searches to determine whether somebody was already

´ 9´ ´ using it?

10´ ´ ´ ´ A´ ´ ´ I did and I was surprised to find that

11´ ´ there didn©t appear to be any use of the name. ´ So I

12´ ´ said, "That©s it. ´ I©m going to use that."

13´ ´ ´ ´ ´ ´ ´ Somebody else actually was using Robin

14´ ´ Hood Rent-A-Car, and I believe there©s even a

15´ ´ trademark on it. ´ That©s part of the reason I didn©t

16´ ´ use it, but I didn©t care for the name anyway.

17´ ´ ´ ´ ´ ´ ´ (Respondent©s Exhibit 37 marked for

18´ ´ identification.)

19´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ We©ve just handed you what

20´ ´ is marked as Exhibit 37.

21´ ´ ´ ´ A´ ´ ´ All right.

22´ ´ ´ ´ Q́  ´ ´ I©m declaring that I personally

23´ ´ downloaded the photographs in this exhibit which are

24´ ´ screen captures of Google Street View.

25´ ´ ´ ´ A´ ´ ´ Right.
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´ 1´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ I©ll object for the

´ 2´ ´ record. ´ Counsel cannot testify at this proceeding.

´ 3´ ´ She©s certainly not under oath. ´ So to the extent

´ 4´ ´ that that declaration is made to lay some kind of

´ 5´ ´ foundation for this photograph, it©s improper.

´ 6´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ In this photograph that©s

´ 7´ ´ shown in Exhibit 37, is this a photograph showing

´ 8´ ´ the Van Nuys location of UDBC?

´ 9´ ´ ´ ´ A´ ´ ´ It is.

10´ ´ ´ ´ Q́  ´ ´ I simply want to use the images here

11´ ´ which are successive enlargements of essentially the

12´ ´ same view --

13´ ´ ´ ´ A´ ´ ´ Right.

14´ ´ ´ ´ Q́  ´ ´ -- in order to help you describe the

15´ ´ physical layout of the location.

16´ ´ ´ ´ A´ ´ ´ All righty. ´ The best one to review is

17´ ´ the second one.

18´ ´ ´ ´ Q́  ´ ´ Okay.

19´ ´ ´ ´ A´ ´ ´ Do you want me to describe what I see

20´ ´ here?

21´ ´ ´ ´ Q́  ´ ´ Yes, please.

22´ ´ ´ ´ A´ ´ ´ This is a picture of the corner of

23´ ´ Sepulveda Boulevard and Wyandotte in Van Nuys. ´ The

24´ ´ building on the left is Economy Rent-A-Car, the one

25´ ´ that©s closest to the actual corner.
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´ 1´ ´ ´ ´ Q́  ´ ´ Is that 7254 and 7256, is that one

´ 2´ ´ building?

´ 3´ ´ ´ ´ A´ ´ ´ It is.

´ 4´ ´ ´ ´ ´ ´ ´ There©s another building here in the

´ 5´ ´ back center which is Alpine Motors© office, that©s

´ 6´ ´ 7252.

´ 7´ ´ ´ ´ ´ ´ ´ Then on the left you©ll see another gray

´ 8´ ´ building or I think this is all gray that©s got a

´ 9´ ´ slanted --

10´ ´ ´ ´ Q́  ´ ´ You mean on the right facing the

11´ ´ photograph?

12´ ´ ´ ´ A´ ´ ´ That©s right. ´ It would be on your right,

13´ ´ that building with the shed roof, that©s an

14´ ´ insurance office at least currently. ´ I don©t know

15´ ´ when this was taken. ´ I don©t see a name in front of

16´ ´ it. ´ That©s 7248 Sepulveda.

17´ ´ ´ ´ Q́  ´ ´ On the first page you can see at the

18´ ´ bottom of the photograph a date.

19´ ´ ´ ´ A´ ´ ´ Okay. ´ I can? ´ There it is. ´ September of

20´ ´ ©14. ´ The only problem with that particular date

21´ ´ listing is that©s when you printed it out, but when

22´ ´ this was taken by Google, who knows.

23´ ´ ´ ´ Q́  ´ ´ What does it say before September, before

24´ ´ it says September 2014?

25´ ´ ´ ´ A´ ´ ´ "Image captured September 2014."
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´ 1´ ´ ´ ´ Q́  ´ ´ And following that it says what?

´ 2´ ´ ´ ´ A´ ´ ´ "Copyright 2014, Google."

´ 3´ ´ ´ ´ Q́  ´ ´ So --

´ 4´ ´ ´ ´ A´ ´ ´ So that©s the date they claim they took

´ 5´ ´ this?

´ 6´ ´ ´ ´ Q́  ´ ´ I believe that.

´ 7´ ´ ´ ´ A´ ´ ´ I©ll go with that.

´ 8´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Objection to the

´ 9´ ´ testimony of counsel.

10´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Let©s return to the second

11´ ´ page of the exhibit.

12´ ´ ´ ´ A´ ´ ´ All right.

13´ ´ ´ ´ Q́  ´ ´ There appears to be a name. ´ It©s very

14´ ´ blurry, but it appears to be a name on that building

15´ ´ on the right with a shed roof. ´ Do you happen to

16´ ´ know what that name is?

17´ ´ ´ ´ A´ ´ ´ Xtus Insurance, X-t-u-s is the name of

18´ ´ it, Xtus.

19´ ´ ´ ´ Q́  ´ ´ Is it I-x-t-u-s?

20´ ´ ´ ´ A´ ´ ´ Yes, I think it would be. ´ Is that the

21´ ´ correct spelling for that? ´ You know better than me.

22´ ´ I think it©s Ixtus, I-x-t-u-s, Insurance.

23´ ´ ´ ´ Q́  ´ ´ Are you familiar with the company? ´ Do

24´ ´ you have any involvement in that company?

25´ ´ ´ ´ A´ ´ ´ I don©t have any involvement at all.
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´ 1´ ´ They pay UDBC, Inc. rent.

´ 2´ ´ ´ ´ Q́  ´ ´ Does Alpine Motors pay UDBC, Inc. rent?

´ 3´ ´ ´ ´ A´ ´ ´ Yes.

´ 4´ ´ ´ ´ Q́  ´ ´ And the vehicles that we see in this

´ 5´ ´ photograph parked in front of Alpine Motors©

´ 6´ ´ building and to the side of UDBC©s building, are

´ 7´ ´ those vehicles for sale or are those vehicles for

´ 8´ ´ rent?

´ 9´ ´ ´ ´ A´ ´ ´ Well, the one you©ll notice that©s on a

10´ ´ ramp --

11´ ´ ´ ´ Q́  ´ ´ Yes.

12´ ´ ´ ´ A´ ´ ´ -- the ones behind that and over to this

13´ ´ right direction are all Alpine Motors cars. ´ This is

14´ ´ a rental car, and most of the rental cars are

15´ ´ actually in the rear of 7256 and/or rented.

16´ ´ ´ ´ Q́  ´ ´ So we can©t see them in this photograph?

17´ ´ ´ ´ A´ ´ ´ No, not exactly.

18´ ´ ´ ´ Q́  ´ ´ What about this sign on the pole in front

19´ ´ of 7254 and 7256 Sepulveda?

20´ ´ ´ ´ A´ ´ ´ Okay. ´ The bigger one is the Alpine

21´ ´ Motors sign of the current owner. ´ You©ll notice

22´ ´ that©s different from this one or the old one that I

23´ ´ had.

24´ ´ ´ ´ Q́  ´ ´ It©s different from Exhibit 2?

25´ ´ ´ ´ A´ ´ ´ Yes. ´ See that?
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´ 1´ ´ ´ ´ Q́  ´ ´ Yes, it is.

´ 2´ ´ ´ ´ A´ ´ ´ I don©t own that business anymore. ´ The

´ 3´ ´ new owner changed it and put his own sign up there.

´ 4´ ´ ´ ´ Q́  ´ ´ Earlier did you say "when," as of when

´ 5´ ´ you don©t own Alpine Motors?

´ 6´ ´ ´ ´ A´ ´ ´ 2010 I think is when it officially was

´ 7´ ´ the last business activity.

´ 8´ ´ ´ ´ Q́  ´ ´ So another individual who owns Alpine

´ 9´ ´ Motors is running Alpine Motors at the same

10´ ´ location?

11´ ´ ´ ´ A´ ´ ´ That©s correct.

12´ ´ ´ ´ Q́  ´ ´ What about the other sign below the

13´ ´ Alpine Motors sign on the same pole?

14´ ´ ´ ´ A´ ´ ´ Sure. ´ That says Economy Rent-A-Car.

15´ ´ You can see it a little better in the third picture.

16´ ´ ´ ´ Q́  ´ ´ On Page 3?

17´ ´ ´ ´ A´ ´ ´ Right.

18´ ´ ´ ´ Q́  ´ ´ I believe you said earlier that this sign

19´ ´ here corresponds to the direction that you have had

20´ ´ from Mr. Muniz about the use of the Proveedores

21´ ´ trademark?

22´ ´ ´ ´ A´ ´ ´ That©s correct. ´ That©s their approved

23´ ´ sign.

24´ ´ ´ ´ Q́  ´ ´ In the window of the building at 7254 and

25´ ´ 7256 there are a million windows in that building.
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´ 1´ ´ ´ ´ A´ ´ ´ There are.

´ 2´ ´ ´ ´ Q́  ´ ´ Correct?

´ 3´ ´ ´ ´ A´ ´ ´ There©s another sign that says Economy

´ 4´ ´ Rent-A-Car in the window to the left of the front

´ 5´ ´ door. ´ It©s difficult to see it here, but that©s

´ 6´ ´ what it says.

´ 7´ ´ ´ ´ Q́  ´ ´ I see a red sign there with some white

´ 8´ ´ area on the sign. ´ So that©s also an Economy

´ 9´ ´ Rent-A-Car sign?

10´ ´ ´ ´ A´ ´ ´ It is.

11´ ´ ´ ´ Q́  ´ ´ Again using a format that has been

12´ ´ approved by Proveedores?

13´ ´ ´ ´ A´ ´ ´ Correct.

14´ ´ ´ ´ Q́  ´ ´ Those instructions that you have been

15´ ´ given for showing the Proveedores trademark at the

16´ ´ Van Nuys location, have they been in writing?

17´ ´ ´ ´ A´ ´ ´ I believe there©s some mention of it in

18´ ´ our agreement that we need to conform with their

19´ ´ advertising logos.

20´ ´ ´ ´ Q́  ´ ´ The instructions that you have understood

21´ ´ about using the Economy Rent-A-Car trademark

22´ ´ belonging to Proveedores, what is the substance of

23´ ´ those instructions if you can recall?

24´ ´ ´ ´ A´ ´ ´ Regarding specifically the sign or in

25´ ´ general?
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´ 1´ ´ ´ ´ Q́  ´ ´ How to display the trademark.

´ 2´ ´ ´ ´ A´ ´ ´ In a way that conveys good relations with

´ 3´ ´ your customers. ´ That©s kind of the bottom line.

´ 4´ ´ ´ ´ Q́  ´ ´ Was that sign that©s hanging on the pole

´ 5´ ´ beneath the Alpine Motors sign, was that provided to

´ 6´ ´ you by Proveedores?

´ 7´ ´ ´ ´ A´ ´ ´ You say the pole itself?

´ 8´ ´ ´ ´ Q́  ´ ´ No, the sign, the Economy Rent-A-Car

´ 9´ ´ sign.

10´ ´ ´ ´ A´ ´ ´ Yes, yes, it was.

11´ ´ ´ ´ Q́  ´ ´ What©s it made of?

12´ ´ ´ ´ A´ ´ ´ It©s a steel frame with -- I didn©t

13´ ´ install it. ´ So I©m not 100 percent sure about this,

14´ ´ but it©s a steel frame as I recall with embedded

15´ ´ preformed plastic with paint that©s embedded in the

16´ ´ plastic. ´ That©s my recollection.

17´ ´ ´ ´ Q́  ´ ´ So earlier in your testimony you referred

18´ ´ to this Economy Rent-A-Car sign as a newer version

19´ ´ of the old one?

20´ ´ ´ ´ A´ ´ ´ The one that we see in this other exhibit

21´ ´ which is right here.

22´ ´ ´ ´ Q́  ´ ´ It©s a newer version of the one we see in

23´ ´ Exhibit 2?

24´ ´ ´ ´ A´ ´ ´ Yeah. ´ Where this says Economy Rent-A-Car

25´ ´ in the same spot, the same size sign essentially,
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´ 1´ ´ but it©s been swapped out and it©s in the same spot.

´ 2´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Can we go off the record

´ 3´ ´ for a minute?

´ 4´ ´ ´ ´ ´ ´ ´ (Break taken from 12:09 p.m. to 12:57

´ 5´ ´ p.m.)

´ 6´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Mr. Martyn?

´ 7´ ´ ´ ´ A´ ´ ´ Yes.

´ 8´ ´ ´ ´ Q́  ´ ´ Did you ever own any domain names in

´ 9´ ´ connection with the rental car operation on

10´ ´ Sepulveda Boulevard there?

11´ ´ ´ ´ A´ ´ ´ Yes.

12´ ´ ´ ´ Q́  ´ ´ Which domain names; do you recall?

13´ ´ ´ ´ A´ ´ ´ LACarRentals.com.

14´ ´ ´ ´ Q́  ´ ´ Is that the only one?

15´ ´ ´ ´ A´ ´ ´ EconomyRentacarLA.com.

16´ ´ ´ ´ Q́  ´ ´ Were either of those domain names ever

17´ ´ used?

18´ ´ ´ ´ A´ ´ ´ The first one was and the second one was,

19´ ´ but it©s not at the moment. ´ The website is being

20´ ´ redeveloped or something. ´ The second one is still

21´ ´ registered, and the old one expired and we never

22´ ´ renewed it. ´ The first one I mentioned I should say.

23´ ´ ´ ´ Q́  ´ ´ Do you know when it expired? ´ We©re

24´ ´ speaking now, excuse me, about the --

25´ ´ ´ ´ A´ ´ ´ LA Car Rentals.
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´ 1´ ´ ´ ´ Q́  ´ ´ LA Car Rentals. ´ So it©s

´ 2´ ´ LACarRentals.com.

´ 3´ ´ ´ ´ A´ ´ ´ Like 10 years ago maybe.

´ 4´ ´ ´ ´ Q́  ´ ´ Up until that time you owned the domain

´ 5´ ´ name?

´ 6´ ´ ´ ´ A´ ´ ´ Yes.

´ 7´ ´ ´ ´ Q́  ´ ´ Why did you let it expire?

´ 8´ ´ ´ ´ A´ ´ ´ Because it was changed to Economy

´ 9´ ´ Rent-A-Car LA. ´ It seemed to be more appropriate for

10´ ´ our needs.

11´ ´ ´ ´ Q́  ´ ´ And at some time did you have a live

12´ ´ website at Economy Rent-A-Car LA?

13´ ´ ´ ´ A´ ´ ´ Yes.

14´ ´ ´ ´ Q́  ´ ´ Over what period of time?

15´ ´ ´ ´ A´ ´ ´ It was probably established around 2001

16´ ´ or ©02.

17´ ´ ´ ´ Q́  ´ ´ Until?

18´ ´ ´ ´ A´ ´ ´ It©s current but it©s not up right now.

19´ ´ Like I said, it©s been paid. ´ The domain is still

20´ ´ owned.

21´ ´ ´ ´ Q́  ´ ´ You still own the domain?

22´ ´ ´ ´ A´ ´ ´ Yeah, but there©s no website at the

23´ ´ moment.

24´ ´ ´ ´ Q́  ´ ´ Is it under a private registration?

25´ ´ ´ ´ A´ ´ ´ Me.
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´ 1´ ´ ´ ´ Q́  ´ ´ What I mean by that, if someone searches

´ 2´ ´ to find the name of the domain name owner --

´ 3´ ´ ´ ´ A´ ´ ´ It would be my name.

´ 4´ ´ ´ ´ Q́  ´ ´ -- will they find your name?

´ 5´ ´ ´ ´ A´ ´ ´ Yeah.

´ 6´ ´ ´ ´ Q́  ´ ´ But they will not find your name

´ 7´ ´ associated with LACarRentals.com now?

´ 8´ ´ ´ ´ A´ ´ ´ No, it©s lapsed. ´ I didn©t renew it.

´ 9´ ´ ´ ´ Q́  ´ ´ To your knowledge, there©s no active

10´ ´ website for that domain?

11´ ´ ´ ´ A´ ´ ´ I saw it was for sale or something.

12´ ´ Somebody grabbed it but I don©t know what the

13´ ´ current whereabouts of it is.

14´ ´ ´ ´ Q́  ´ ´ Back when you were speaking about doing a

15´ ´ kind of a search, typing in perhaps Economy

16´ ´ Rent-A-Car and finding the Respondent©s --

17´ ´ ´ ´ A´ ´ ´ Right.

18´ ´ ´ ´ Q́  ´ ´ -- trade name there, did you also find

19´ ´ the Economy Rent-A-Car mark being used by

20´ ´ Proveedores?

21´ ´ ´ ´ A´ ´ ´ Yes. ´ I remember that one a little bit

22´ ´ more prominently, yes.

23´ ´ ´ ´ Q́  ´ ´ Was that the first time you were aware of

24´ ´ that trademark?

25´ ´ ´ ´ A´ ´ ´ Yes.
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´ 1´ ´ ´ ´ Q́  ´ ´ Was it clear to you where Proveedores was

´ 2´ ´ operating using that trademark at the time?

´ 3´ ´ ´ ´ A´ ´ ´ I don©t know how quickly it became clear,

´ 4´ ´ but, yes.

´ 5´ ´ ´ ´ Q́  ´ ´ Where did you --

´ 6´ ´ ´ ´ A´ ´ ´ I could tell on the website that the

´ 7´ ´ origin was Costa Rica.

´ 8´ ´ ´ ´ Q́  ´ ´ And could you tell at that time if they

´ 9´ ´ were offering cars for rent in any other countries?

10´ ´ ´ ´ A´ ´ ´ Well, it appeared as though they were

11´ ´ making reservations in other locations, but I didn©t

12´ ´ dig into it enough to really clarify that.

13´ ´ ´ ´ Q́  ´ ´ At the time when you saw this on the

14´ ´ internet, did you have any previous knowledge of

15´ ´ Proveedores or --

16´ ´ ´ ´ A´ ´ ´ No.

17´ ´ ´ ´ Q́  ´ ´ Did you go any farther to look into that

18´ ´ to see the extent of their operations?

19´ ´ ´ ´ A´ ´ ´ No.

20´ ´ ´ ´ Q́  ´ ´ Just a couple of quick questions about

21´ ´ things you said earlier. ´ AMII, Incorporated, it©s a

22´ ´ California corporation, right?

23´ ´ ´ ´ A´ ´ ´ (Witness nods affirmatively.)

24´ ´ ´ ´ Q́  ´ ´ Is it still an active corporation?

25´ ´ ´ ´ A´ ´ ´ No. ´ I did a corporate dissolution on
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´ 1´ ´ that several years ago.

´ 2´ ´ ´ ´ Q́  ´ ´ Several years ago?

´ 3´ ´ ´ ´ A´ ´ ´ That year I mentioned. ´ I©m pretty sure

´ 4´ ´ it wound down in -- the last corporate filing was --

´ 5´ ´ it might have been 2012. ´ It was either 2011 or ©12.

´ 6´ ´ ´ ´ Q́  ´ ´ Thank you. ´ And one other quick question

´ 7´ ´ about UDBC©s operations. ´ Can you estimate the

´ 8´ ´ approximate fleet size that you would have there at

´ 9´ ´ the Van Nuys location?

10´ ´ ´ ´ A´ ´ ´ You mean now?

11´ ´ ´ ´ Q́  ´ ´ Over the years. ´ You were saying that

12´ ´ your business didn©t change very much.

13´ ´ ´ ´ A´ ´ ´ Well, the operation didn©t change. ´ The

14´ ´ fleet size fluctuated. ´ It could fluctuate yearly.

15´ ´ Cars would be in accidents, there would be a surge

16´ ´ coming in and some going out, being sold.

17´ ´ ´ ´ Q́  ´ ´ Could you estimate an average annual?

18´ ´ ´ ´ A´ ´ ´ Over which period of time?

19´ ´ ´ ´ Q́  ´ ´ From let©s say 1994 through -- let©s take

20´ ´ that through 2006.

21´ ´ ´ ´ A´ ´ ´ Average 55.

22´ ´ ´ ´ Q́  ´ ´ 55 cars --

23´ ´ ´ ´ A´ ´ ´ Yeah.

24´ ´ ´ ´ Q́  ´ ´ -- available. ´ Okay.

25´ ´ ´ ´ ´ ´ ´ At any time during the years 2003 through
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´ 1´ ´ 2009, did you ever consider selling UDBC?

´ 2´ ´ ´ ´ A´ ´ ´ Yeah, sure, I considered it. ´ Everything

´ 3´ ´ is for sale. ´ Cars are for sale. ´ The whole place is

´ 4´ ´ for sale.

´ 5´ ´ ´ ´ Q́  ´ ´ It sounds like you have some revenue

´ 6´ ´ streams, too.

´ 7´ ´ ´ ´ ´ ´ ´ Did you ever get an offer from anyone --

´ 8´ ´ ´ ´ A´ ´ ´ No.

´ 9´ ´ ´ ´ Q́  ´ ´ -- to buy the business?

10´ ´ ´ ´ A´ ´ ´ I never advertised it or listed it.

11´ ´ Well, I did talk to a business broker about his

12´ ´ experience, somebody who had sold a rental car

13´ ´ business and his feedback about that, but I didn©t

14´ ´ pursue it.

15´ ´ ´ ´ Q́  ´ ´ Do you know an individual named Bob

16´ ´ Thunell?

17´ ´ ´ ´ A´ ´ ´ Yes.

18´ ´ ´ ´ Q́  ´ ´ How did you first make his acquaintance?

19´ ´ ´ ´ A´ ´ ´ By telephone.

20´ ´ ´ ´ Q́  ´ ´ Did you call him or did he call you?

21´ ´ ´ ´ A´ ´ ´ He called me.

22´ ´ ´ ´ Q́  ´ ´ When was that?

23´ ´ ´ ´ A´ ´ ´ 2011 or maybe 2010.

24´ ´ ´ ´ Q́  ´ ´ Where is Bob Thunell from?

25´ ´ ´ ´ A´ ´ ´ Well, I don©t know that. ´ I don©t know
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´ 1´ ´ the answer to that. ´ He called from Tulsa, Oklahoma,

´ 2´ ´ and that©s where he was for several years, to my

´ 3´ ´ knowledge.

´ 4´ ´ ´ ´ Q́  ´ ´ Do you still maintain contact with him?

´ 5´ ´ ´ ´ A´ ´ ´ I have a little, some e-mail here and

´ 6´ ´ there, an occasional phone call.

´ 7´ ´ ´ ´ Q́  ´ ´ Did you ever meet him in person?

´ 8´ ´ ´ ´ A´ ´ ´ Once, yes.

´ 9´ ´ ´ ´ Q́  ´ ´ When was that?

10´ ´ ´ ´ A´ ´ ´ It was in Tulsa, Oklahoma roughly two

11´ ´ years ago, I think.

12´ ´ ´ ´ Q́  ´ ´ What was the reason for that meeting?

13´ ´ ´ ´ A´ ´ ´ It was organized by Mr. Littlepage for us

14´ ´ to confirm the existence of these documents and kind

15´ ´ of look them over.

16´ ´ ´ ´ Q́  ´ ´ Which documents?

17´ ´ ´ ´ A´ ´ ´ The ones we reviewed today, some of those

18´ ´ were presented at that time.

19´ ´ ´ ´ Q́  ´ ´ Why would you be doing that with Bob

20´ ´ Thunell?

21´ ´ ´ ´ A´ ´ ´ He just happened to be there. ´ He wasn©t

22´ ´ involved in any of that discussion. ´ He just was

23´ ´ there for breakfast. ´ That©s where I met him

24´ ´ physically.

25´ ´ ´ ´ Q́  ´ ´ In 2010 you said?
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´ 1´ ´ ´ ´ A´ ´ ´ Or ©11. ´ No, that was a couple years

´ 2´ ´ ago. ´ It would have been about 2012, that physical

´ 3´ ´ meeting. ´ The first phone contact was 2010-11.

´ 4´ ´ ´ ´ Q́  ´ ´ Why did he call you?

´ 5´ ´ ´ ´ A´ ´ ´ Well, it was regarding Economy

´ 6´ ´ Rent-A-Car, he was making inquiries about the fact

´ 7´ ´ that we use that name.

´ 8´ ´ ´ ´ Q́  ´ ´ And did you understand why he wanted to

´ 9´ ´ know?

10´ ´ ´ ´ A´ ´ ´ Not initially.

11´ ´ ´ ´ Q́  ´ ´ And did you make your initial

12´ ´ acquaintance of Mr. Muniz before that time or after

13´ ´ that time?

14´ ´ ´ ´ A´ ´ ´ After.

15´ ´ ´ ´ Q́  ´ ´ And did you at some point understand that

16´ ´ there was some kind of a connection between

17´ ´ Mr. Thunell and Mr. Muniz?

18´ ´ ´ ´ A´ ´ ´ Yes. ´ It took awhile for that to

19´ ´ materialize, but, yes.

20´ ´ ´ ´ Q́  ´ ´ So you met or you spoke to Mr. Thunell on

21´ ´ the telephone sometime in 2010 you said?

22´ ´ ´ ´ A´ ´ ´ (Witness nods affirmatively.)

23´ ´ ´ ´ Q́  ´ ´ And then did he follow up with a further

24´ ´ phone call or invite you to come to that meeting?

25´ ´ How did you get invited to come to Tulsa?
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´ 1´ ´ ´ ´ A´ ´ ´ Mr. Littlepage invited me to that, and

´ 2´ ´ Bob Thunell just happened to also be there.

´ 3´ ´ ´ ´ Q́  ´ ´ Did Mr. Littlepage tell you the purpose

´ 4´ ´ of the meeting?

´ 5´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Object. ´ The objection

´ 6´ ´ is based on the attorney-client privilege. ´ Mr.

´ 7´ ´ Martyn is or was the president of my client©s

´ 8´ ´ licensee, and I believe the work product and the

´ 9´ ´ attorney-client privilege does extend to

10´ ´ conversations that I have held with Mr. Martyn.

11´ ´ ´ ´ ´ ´ ´ I instruct the witness not to answer that

12´ ´ question.

13´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Did you ever enter into

14´ ´ any written agreement with a company called BLT

15´ ´ Consulting, LLC?

16´ ´ ´ ´ A´ ´ ´ It©s possible. ´ It rings a bell.

17´ ´ ´ ´ Q́  ´ ´ And do you know the company BLT

18´ ´ Consulting, LLC?

19´ ´ ´ ´ A´ ´ ´ Not -- no, I don©t know what it stands

20´ ´ for.

21´ ´ ´ ´ Q́  ´ ´ Is that company connected with Bob

22´ ´ Thunell?

23´ ´ ´ ´ A´ ´ ´ I believe it is, yeah.

24´ ´ ´ ´ Q́  ´ ´ Did Mr. Thunell ever visit the premises

25´ ´ in Van Nuys?
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´ 1´ ´ ´ ´ A´ ´ ´ He did.

´ 2´ ´ ´ ´ Q́  ´ ´ When was that?

´ 3´ ´ ´ ´ A´ ´ ´ Around that same time frame, 2010 or ©11.

´ 4´ ´ I was not there at that time.

´ 5´ ´ ´ ´ Q́  ´ ´ You were not there at the --

´ 6´ ´ ´ ´ A´ ´ ´ No. ´ He just informed me on the phone he

´ 7´ ´ had been there.

´ 8´ ´ ´ ´ Q́  ´ ´ He did not tell you ahead of time that --

´ 9´ ´ you did not know ahead of time that Mr. Thunell

10´ ´ would make that visit?

11´ ´ ´ ´ A´ ´ ´ No.

12´ ´ ´ ´ Q́  ´ ´ Do you remember where you were when that

13´ ´ visit occurred?

14´ ´ ´ ´ A´ ´ ´ I was in Oklahoma.

15´ ´ ´ ´ Q́  ´ ´ So you became aware of that visit by

16´ ´ Mr. Thunell after it happened?

17´ ´ ´ ´ A´ ´ ´ Right.

18´ ´ ´ ´ Q́  ´ ´ Very long after it happened?

19´ ´ ´ ´ A´ ´ ´ I©m not sure. ´ Maybe a month or two or

20´ ´ something like that.

21´ ´ ´ ´ Q́  ´ ´ Do you know if Mr. Thunell, when he

22´ ´ visited the premises in Van Nuys, was with anyone

23´ ´ else?

24´ ´ ´ ´ A´ ´ ´ I don©t know that.

25´ ´ ´ ´ Q́  ´ ´ Do you know if Mr. Muniz has ever visited
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´ 1´ ´ the premises in Van Nuys?

´ 2´ ´ ´ ´ A´ ´ ´ He has to my understanding, not while

´ 3´ ´ I©ve been there.

´ 4´ ´ ´ ´ Q́  ´ ´ Are you very familiar with or are you

´ 5´ ´ familiar at all with the family of companies that

´ 6´ ´ includes Proveedores and Economy Rent-A-Car?

´ 7´ ´ ´ ´ A´ ´ ´ Not really, no.

´ 8´ ´ ´ ´ Q́  ´ ´ Are you aware of a company called Economy

´ 9´ ´ Rent-A-Car Leasing?

10´ ´ ´ ´ A´ ´ ´ No.

11´ ´ ´ ´ Q́  ´ ´ I©d like to call your attention to

12´ ´ Exhibit 30 which you already have.

13´ ´ ´ ´ A´ ´ ´ Okay.

14´ ´ ´ ´ Q́  ´ ´ When you find it, could you again

15´ ´ reidentify this document, please.

16´ ´ ´ ´ A´ ´ ´ This is a trademark license agreement

17´ ´ between Economy Rent-A-Car, Mr. Muniz© company, and

18´ ´ Economy Rent-A-Car Van Nuys.

19´ ´ ´ ´ Q́  ´ ´ Did you mean to say UDBC?

20´ ´ ´ ´ A´ ´ ´ I©m looking for UDBC on here.

21´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ It©s the fourth line on

22´ ´ the first page, first paragraph, Bob.

23´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ Yes, there it is. ´ I do

24´ ´ mean UDBC.

25´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ So this is a license
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´ 1´ ´ agreement entered into with Economy Rent-A-Car,

´ 2´ ´ Inc., as the licensor and UDBC as the licensee; is

´ 3´ ´ that correct?

´ 4´ ´ ´ ´ A´ ´ ´ That is.

´ 5´ ´ ´ ´ Q́  ´ ´ And is that your signature on the final

´ 6´ ´ page of this agreement?

´ 7´ ´ ´ ´ A´ ´ ´ It is.

´ 8´ ´ ´ ´ Q́  ´ ´ Do you see Economy Rent-A-Car Leasing,

´ 9´ ´ Inc. mentioned in the second line of this paragraph

10´ ´ following the word "Witnesseth"?

11´ ´ ´ ´ A´ ´ ´ I do see that, yes.

12´ ´ ´ ´ Q́  ´ ´ So having signed this agreement, you

13´ ´ presumably read it; is that correct?

14´ ´ ´ ´ A´ ´ ´ I did and it mentions, "Economy, Economy

15´ ´ Rent A Car and Economy Rent-A-Car" with hyphens

16´ ´ "hereafter collectively the marks," and I don©t

17´ ´ recall reading the --

18´ ´ ´ ´ Q́  ´ ´ Before that, though, the first sentence

19´ ´ of this paragraph following the word "Witnesseth,"

20´ ´ would you read that aloud, please.

21´ ´ ´ ´ A´ ´ ´ "Whereas, licensor by virtue of its

22´ ´ sublicense agreement with Economy Rent-A-Car

23´ ´ Leasing, Inc. has the right to use and authorize

24´ ´ others to use the following service marks."

25´ ´ ´ ´ Q́  ´ ´ Thank you. ´ So this indicates, does it
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´ 1´ ´ not, that there is a company called Economy

´ 2´ ´ Rent-A-Car Leasing that has sublicensed some

´ 3´ ´ trademarks to Economy Rent-A-Car, Inc.?

´ 4´ ´ ´ ´ A´ ´ ´ That©s correct.

´ 5´ ´ ´ ´ Q́  ´ ´ I want to go back to how you first became

´ 6´ ´ acquainted with Mr. Muniz and after Mr. Thunell©s

´ 7´ ´ visit to the premises in Van Nuys. ´ I want to ask

´ 8´ ´ you, when was the next contact that you had from

´ 9´ ´ Mr. Muniz?

10´ ´ ´ ´ A´ ´ ´ Next after which one?

11´ ´ ´ ´ Q́  ´ ´ The next contact you had from Mr. Muniz.

12´ ´ Did Mr. Muniz contact you after Mr. Thunell©s visit

13´ ´ to Van Nuys?

14´ ´ ´ ´ A´ ´ ´ Not really, not for quite some time.

15´ ´ Well, maybe a year or something like that.

16´ ´ ´ ´ Q́  ´ ´ After that time when Mr. Thunell visited

17´ ´ Van Nuys and you returned at some point to Van Nuys;

18´ ´ is that correct?

19´ ´ ´ ´ A´ ´ ´ I did, yes.

20´ ´ ´ ´ Q́  ´ ´ Do you remember when that was?

21´ ´ ´ ´ A´ ´ ´ Well, it would have been December of 2012

22´ ´ and January and March while I was there after that

23´ ´ time.

24´ ´ ´ ´ Q́  ´ ´ That©s two years later; you were gone

25´ ´ that long?
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´ 1´ ´ ´ ´ A´ ´ ´ Well, no. ´ It would have been that time

´ 2´ ´ frame each year. ´ I©ve always been there in the

´ 3´ ´ summer for a month and in the winter from December,

´ 4´ ´ January each year for the last couple years.

´ 5´ ´ ´ ´ Q́  ´ ´ So do you recall if it was in the

´ 6´ ´ summertime that Mr. Thunell visited and you were not

´ 7´ ´ there?

´ 8´ ´ ´ ´ A´ ´ ´ That would have been summer, yes.

´ 9´ ´ ´ ´ Q́  ´ ´ Does that mean that you would have been

10´ ´ back in Van Nuys in the fall --

11´ ´ ´ ´ A´ ´ ´ Yes.

12´ ´ ´ ´ Q́  ´ ´ -- of that same year?

13´ ´ ´ ´ A´ ´ ´ Later that year, yes. ´ But, again, I

14´ ´ didn©t have any contact with him physically.

15´ ´ ´ ´ Q́  ´ ´ What I want to know is when you returned

16´ ´ to Van Nuys, did you speak with any of your

17´ ´ employees about that visit that Mr. Thunell made?

18´ ´ ´ ´ A´ ´ ´ Yes.

19´ ´ ´ ´ Q́  ´ ´ And did you learn anything about what

20´ ´ occurred during that visit?

21´ ´ ´ ´ A´ ´ ´ Not of any substance, no.

22´ ´ ´ ´ Q́  ´ ´ So do you know anything about what did

23´ ´ happen or what Mr. Thunell was looking for?

24´ ´ ´ ´ A´ ´ ´ Not at the time. ´ I really didn©t know.

25´ ´ ´ ´ Q́  ´ ´ Is it true that this would have been the
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´ 1´ ´ summer of 2010?

´ 2´ ´ ´ ´ A´ ´ ´ That©s probably correct, yes.

´ 3´ ´ ´ ´ ´ ´ ´ (Respondent©s Exhibit 38 marked for

´ 4´ ´ identification.)

´ 5´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ I©m handing you -- you©re

´ 6´ ´ being handed what©s marked as Exhibit 38. ´ Do you

´ 7´ ´ see your signature on the third page of this

´ 8´ ´ document?

´ 9´ ´ ´ ´ A´ ´ ´ I do.

10´ ´ ´ ´ Q́  ´ ´ Can you identify this document, please?

11´ ´ ´ ´ A´ ´ ´ This is an agreement for the use of the

12´ ´ service mark Economy Rent-A-Car from UDBC, Inc. to

13´ ´ BLT Consulting. ´ That©s where I remember that name.

14´ ´ ´ ´ Q́  ´ ´ Yes.

15´ ´ ´ ´ A´ ´ ´ It has been five years after all.

16´ ´ ´ ´ Q́  ´ ´ Who is the signatory for BLT Consulting

17´ ´ in this agreement?

18´ ´ ´ ´ A´ ´ ´ Bob Thunell.

19´ ´ ´ ´ Q́  ´ ´ Did you consult or have the advice of a

20´ ´ lawyer in reviewing this agreement?

21´ ´ ´ ´ A´ ´ ´ It was drafted to my recollection by

22´ ´ Mr. Rosenberg who I©ve retained in the past.

23´ ´ ´ ´ Q́  ´ ´ Why did he draft this agreement? ´ Did he

24´ ´ draft it at your direction?

25´ ´ ´ ´ A´ ´ ´ No, Bob Thunell©s.
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´ 1´ ´ ´ ´ Q́  ´ ´ Did that direction from Bob Thunell to

´ 2´ ´ Mr. Rosenberg come after you had some negotiation

´ 3´ ´ with Mr. Thunell?

´ 4´ ´ ´ ´ A´ ´ ´ Yes. ´ These terms were agreed to

´ 5´ ´ verbally.

´ 6´ ´ ´ ´ Q́  ´ ´ Over the telephone?

´ 7´ ´ ´ ´ A´ ´ ´ Over the telephone.

´ 8´ ´ ´ ´ Q́  ´ ´ Why did you enter into this agreement?

´ 9´ ´ ´ ´ A´ ´ ´ He asked and I didn©t see any reason not

10´ ´ to. ´ It was a little income from it.

11´ ´ ´ ´ Q́  ´ ´ How much income?

12´ ´ ´ ´ A´ ´ ´ I believe it was $1,000 annually. ´ It

13´ ´ says it in here somewhere.

14´ ´ ´ ´ Q́  ´ ´ Did you receive that $1,000 that was due

15´ ´ on August 15, 2010?

16´ ´ ´ ´ A´ ´ ´ What happened, as I recall, is a check

17´ ´ was mailed. ´ It was never deposited because this

18´ ´ other agreement was reached shortly thereafter to

19´ ´ sell the entire trademark.

20´ ´ ´ ´ Q́  ´ ´ Is this agreement in Exhibit 38 granting

21´ ´ a transferable option to purchase the trademark?

22´ ´ ´ ´ A´ ´ ´ How do you mean "transferable option"?

23´ ´ Does this state it gives an option to do that?  I

24´ ´ think it did, doesn©t it? ´ That©s my recollection.

25´ ´ ´ ´ Q́  ´ ´ Does this agreement mean that --
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´ 1´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Before you ask another

´ 2´ ´ question, I©d ask that the witness read the

´ 3´ ´ agreement in its entirety so you©re familiar with

´ 4´ ´ the document.

´ 5´ ´ ´ ´ A´ ´ ´ All right. ´ Let©s look this over.

´ 6´ ´ ´ ´ ´ ´ ´ All right. ´ What©s the question again?

´ 7´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Does this license grant to

´ 8´ ´ BLT Consulting a license to use the service mark

´ 9´ ´ Economy Rent-A-Car that belonged -- belongs to --

10´ ´ belonged at the time to UDBC?

11´ ´ ´ ´ A´ ´ ´ It does.

12´ ´ ´ ´ Q́  ´ ´ When you negotiated this agreement with

13´ ´ Mr. Thunell, was that a direct negotiation between

14´ ´ the two of you?

15´ ´ ´ ´ A´ ´ ´ Yes.

16´ ´ ´ ´ Q́  ´ ´ Did that negotiation include any

17´ ´ discussion of how BLT Consulting, LLC might use the

18´ ´ trademark?

19´ ´ ´ ´ A´ ´ ´ My understanding is it would be used as

20´ ´ Economy Rent-A-Car in various locations that had

21´ ´ been established across the country.

22´ ´ ´ ´ Q́  ´ ´ By whom?

23´ ´ ´ ´ A´ ´ ´ At the time of the signing of this I

24´ ´ didn©t know that it wasn©t BLT. ´ So that was who I

25´ ´ thought it was that would be doing that.  I
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´ 1´ ´ didn©t --

´ 2´ ´ ´ ´ Q́  ´ ´ Were you given any information to

´ 3´ ´ indicate that BLT Consulting was in the car rental

´ 4´ ´ business or wanted to be in the car rental business?

´ 5´ ´ ´ ´ A´ ´ ´ Yes. ´ Based on the conversation, it

´ 6´ ´ appeared as though he was a representative for this,

´ 7´ ´ for this Economy Rent-A-Car in Costa Rica.

´ 8´ ´ ´ ´ Q́  ´ ´ So you already had some indication that

´ 9´ ´ Mr. Thunell was a representative for Proveedores

10´ ´ even if you might not have known the name

11´ ´ Proveedores?

12´ ´ ´ ´ A´ ´ ´ Yeah, I didn©t know that name. ´ That©s

13´ ´ correct.

14´ ´ ´ ´ Q́  ´ ´ Was it -- whose idea was it to make this

15´ ´ license transferable?

16´ ´ ´ ´ A´ ´ ´ I believe Mr. Thunell brought that up.

17´ ´ ´ ´ Q́  ´ ´ What about this option to purchase the

18´ ´ trademark? ´ Was that Mr. Thunell©s suggestion as

19´ ´ well?

20´ ´ ´ ´ A´ ´ ´ Yes. ´ He asked that question and that was

21´ ´ me that determined the number.

22´ ´ ´ ´ Q́  ´ ´ The value of the option --

23´ ´ ´ ´ A´ ´ ´ Right.

24´ ´ ´ ´ Q́  ´ ´ -- of $15,000?

25´ ´ ´ ´ A´ ´ ´ Right.
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´ 1´ ´ ´ ´ Q́  ´ ´ How did you determine that number?

´ 2´ ´ ´ ´ A´ ´ ´ My initial thought was 5,000 and then I

´ 3´ ´ spoke to somebody that said you should make it more

´ 4´ ´ than that. ´ So that©s how it went up.

´ 5´ ´ ´ ´ Q́  ´ ´ Was the person --

´ 6´ ´ ´ ´ A´ ´ ´ I had no idea what to value it at to be

´ 7´ ´ honest with you.

´ 8´ ´ ´ ´ Q́  ´ ´ Was the person you spoke to about valuing

´ 9´ ´ it --

10´ ´ ´ ´ A´ ´ ´ A friend.

11´ ´ ´ ´ Q́  ´ ´ -- a friend? ´ It wasn©t a lawyer?

12´ ´ ´ ´ A´ ´ ´ No.

13´ ´ ´ ´ Q́  ´ ´ Was this a very complicated negotiation

14´ ´ or was it simple?

15´ ´ ´ ´ A´ ´ ´ Very straightforward.

16´ ´ ´ ´ Q́  ´ ´ In the negotiation of the price of the

17´ ´ option at $15,000, were there any particular factors

18´ ´ that were taken into account? ´ Did that number come

19´ ´ very easily accepted by both parties?

20´ ´ ´ ´ A´ ´ ´ I thought it was kind of high personally,

21´ ´ and there was not really -- there was no negotiation

22´ ´ to reduce it.

23´ ´ ´ ´ Q́  ´ ´ And Mr. Thunell at the time didn©t ask

24´ ´ you to justify the $15,000?

25´ ´ ´ ´ A´ ´ ´ We had some discussion about what it
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´ 1´ ´ cost. ´ I paid an attorney $5,000 to set up the

´ 2´ ´ original trademark listing, I mean, filing.

´ 3´ ´ ´ ´ Q́  ´ ´ To register the trademark?

´ 4´ ´ ´ ´ A´ ´ ´ Yes, just the initial, then I mentioned

´ 5´ ´ that we had been promoting this name over the years.

´ 6´ ´ So I did justify it to that extent.

´ 7´ ´ ´ ´ Q́  ´ ´ During these negotiations with

´ 8´ ´ Mr. Thunell, did Mr. Thunell ever bring up the idea

´ 9´ ´ of buying your business?

10´ ´ ´ ´ A´ ´ ´ No.

11´ ´ ´ ´ Q́  ´ ´ Were you asked to provide any information

12´ ´ about your customer base, your sales, your numbers

13´ ´ of bookings, your advertising expenses, those kinds

14´ ´ of things?

15´ ´ ´ ´ A´ ´ ´ No, not really.

16´ ´ ´ ´ Q́  ´ ´ When did you know that -- when did you

17´ ´ become aware that Proveedores had acquired this

18´ ´ option to purchase the trademark?

19´ ´ ´ ´ A´ ´ ´ Well, shortly before the next agreement

20´ ´ was signed.

21´ ´ ´ ´ Q́  ´ ´ Are you referring to Exhibit 29?

22´ ´ ´ ´ A´ ´ ´ Let©s see, I think it is Exhibit 29.

23´ ´ Yes, there we go. ´ It©s later that year it appears.

24´ ´ ´ ´ Q́  ´ ´ What©s the date on this Exhibit 29?

25´ ´ ´ ´ A´ ´ ´ 9th of December, 2010.
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´ 1´ ´ ´ ´ Q́  ´ ´ So when you say the next agreement, is

´ 2´ ´ this the one you©re referring to?

´ 3´ ´ ´ ´ A´ ´ ´ Right.

´ 4´ ´ ´ ´ Q́  ´ ´ So does this agreement represent your

´ 5´ ´ first knowledge that Mr. Thunell had transferred the

´ 6´ ´ option to purchase the trademark to Proveedores?

´ 7´ ´ ´ ´ A´ ´ ´ Correct.

´ 8´ ´ ´ ´ Q́  ´ ´ How did you learn that?

´ 9´ ´ ´ ´ A´ ´ ´ He contacted me by phone.

10´ ´ ´ ´ Q́  ´ ´ Who contacted you?

11´ ´ ´ ´ A´ ´ ´ Bob Thunell by telephone.

12´ ´ ´ ´ Q́  ´ ´ And did he then in that phone call say,

13´ ´ "I transferred this," and did he predict that you

14´ ´ would hear from Mr. Muniz?

15´ ´ ´ ´ A´ ´ ´ Yes, something to that effect. ´ It was

16´ ´ made clear that it was time to exercise the option,

17´ ´ let©s just go ahead and purchase this.

18´ ´ ´ ´ Q́  ´ ´ So that phone call that you got advising

19´ ´ you that the option had been transferred must have

20´ ´ occurred sometime before the 9th of December?

21´ ´ ´ ´ A´ ´ ´ Right. ´ Right.

22´ ´ ´ ´ Q́  ´ ´ Let©s look at this again. ´ Exhibit 29,

23´ ´ could you reidentify that so that we can talk about

24´ ´ it.

25´ ´ ´ ´ A´ ´ ´ Exhibit 29 is the trademark assignment.
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´ 1´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Is there a question

´ 2´ ´ pending?

´ 3´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Yes. ´ I asked him to identify

´ 4´ ´ the document.

´ 5´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ I think he did.

´ 6´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ He said the trademark

´ 7´ ´ assignment. ´ That©s all he said.

´ 8´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ That©s his

´ 9´ ´ identification.

10´ ´ ´ ´ ´ ´ ´ THE WITNESS:´ I don©t know what else I

11´ ´ could say about it.

12´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ What trademark does it

13´ ´ transfer?

14´ ´ ´ ´ A´ ´ ´ Economy Rent-A-Car©s service mark

15´ ´ actually to Proveedores.

16´ ´ ´ ´ Q́  ´ ´ From UDBC?

17´ ´ ´ ´ A´ ´ ´ From UDBC, yeah.

18´ ´ ´ ´ Q́  ´ ´ Was there any negotiation involved in

19´ ´ agreeing to this trademark assignment?

20´ ´ ´ ´ A´ ´ ´ No. ´ There was no objection on my part to

21´ ´ the way it was worded if that©s what you mean.

22´ ´ ´ ´ Q́  ´ ´ And all of the terms and the price of

23´ ´ $15,000 were as already agreed?

24´ ´ ´ ´ A´ ´ ´ Right. ´ Right.

25´ ´ ´ ´ Q́  ´ ´ So you didn©t need to negotiate that,
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´ 1´ ´ right?

´ 2´ ´ ´ ´ A´ ´ ´ Exactly.

´ 3´ ´ ´ ´ Q́  ´ ´ So I want you to go back now to Exhibit

´ 4´ ´ 38 which is the agreement between UDBC and BLT

´ 5´ ´ Consulting.

´ 6´ ´ ´ ´ A´ ´ ´ Right.

´ 7´ ´ ´ ´ Q́  ´ ´ I©d like you to look at Paragraph II,

´ 8´ ´ "obligations of licensee," at the bottom of the

´ 9´ ´ first page.

10´ ´ ´ ´ A´ ´ ´ Right.

11´ ´ ´ ´ Q́  ´ ´ I©d like you to explain what this

12´ ´ paragraph means. ´ Would you take a moment to reread

13´ ´ it.

14´ ´ ´ ´ A´ ´ ´ All right. ´ Okay.

15´ ´ ´ ´ Q́  ´ ´ The second sentence of this paragraph

16´ ´ says that, "The licensor covenants that it will use

17´ ´ the service mark in the State of California except

18´ ´ that it will not use the service mark in the Van

19´ ´ Nuys area of the City of Los Angeles."

20´ ´ ´ ´ ´ ´ ´ So the subject of this sentence is

21´ ´ "licensor," correct?

22´ ´ ´ ´ A´ ´ ´ Right, which is UDBC, Inc.

23´ ´ ´ ´ Q́  ´ ´ Right. ´ So this sentence, if I read it

24´ ´ literally, says UDBC will use the service mark in

25´ ´ California but not in Van Nuys.
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´ 1´ ´ ´ ´ A´ ´ ´ It does seem to say that. ´ In fact, it

´ 2´ ´ does say that.

´ 3´ ´ ´ ´ Q́  ´ ´ Now, the next sentence says, "Licensee

´ 4´ ´ agrees that licensor may continue to use the service

´ 5´ ´ mark in the Van Nuys area exclusively."

´ 6´ ´ ´ ´ A´ ´ ´ It looks like some licensee and licensors

´ 7´ ´ were mixed up in this.

´ 8´ ´ ´ ´ Q́  ´ ´ It does.

´ 9´ ´ ´ ´ A´ ´ ´ Yeah. ´ They were crossed up.

10´ ´ ´ ´ Q́  ´ ´ Would you explain what you think this was

11´ ´ supposed to say?

12´ ´ ´ ´ A´ ´ ´ Yes. ´ Well, the discussion was when this

13´ ´ was set up or prior to this being written was that

14´ ´ the licensor, me, could continue to use the service

15´ ´ mark in Van Nuys. ´ That was it.

16´ ´ ´ ´ Q́  ´ ´ And that was an exclusive use?

17´ ´ ´ ´ A´ ´ ´ Right.

18´ ´ ´ ´ Q́  ´ ´ So that BLT Consulting or its transferee

19´ ´ could use the mark, it had a license to use the mark

20´ ´ outside Van Nuys in California?

21´ ´ ´ ´ A´ ´ ´ Correct, right.

22´ ´ ´ ´ Q́  ´ ´ I©m glad to have that cleared up. ´ It©s

23´ ´ been bothering me a long time.

24´ ´ ´ ´ A´ ´ ´ I©ll bet. ´ I©ll have to have a word with

25´ ´ David Rosenberg.
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´ 1´ ´ ´ ´ ´ ´ ´ (Break taken from 1:39 p.m. to 1:40 p.m.)

´ 2´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ We were speaking earlier

´ 3´ ´ about the agreement that followed this transferable

´ 4´ ´ option --

´ 5´ ´ ´ ´ A´ ´ ´ Right.

´ 6´ ´ ´ ´ Q́  ´ ´ -- given to BLT Consulting, and that

´ 7´ ´ was --

´ 8´ ´ ´ ´ A´ ´ ´ Exhibit 38, I think. ´ That©s not it.

´ 9´ ´ ´ ´ Q́  ´ ´ That was Exhibit 29, I believe, the 9th

10´ ´ of December, 2010.

11´ ´ ´ ´ A´ ´ ´ Right.

12´ ´ ´ ´ Q́  ´ ´ Whereby -- is this correct, whereby UDBC

13´ ´ transfers the service mark Economy Rent-A-Car shown

14´ ´ in this agreement with hyphens?

15´ ´ ´ ´ A´ ´ ´ Uh-huh.

16´ ´ ´ ´ Q́  ´ ´ And the transfer is made to Proveedores

17´ ´ for $15,000?

18´ ´ ´ ´ A´ ´ ´ Right.

19´ ´ ´ ´ Q́  ´ ´ Did you receive that $15,000?

20´ ´ ´ ´ A´ ´ ´ UDBC, Inc. did, yes.

21´ ´ ´ ´ Q́  ´ ´ Yes. ´ Once you transferred the service

22´ ´ mark to Proveedores, how were you able to continue

23´ ´ using your original trademark there in Van Nuys?

24´ ´ ´ ´ A´ ´ ´ Well, it was already in place. ´ So the

25´ ´ use of it continued.
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´ 1´ ´ ´ ´ Q́  ´ ´ But you just sold the trademark.

´ 2´ ´ ´ ´ A´ ´ ´ Well, I had permission in this document

´ 3´ ´ to continue operations under the name of Economy

´ 4´ ´ Rent-A-Car.

´ 5´ ´ ´ ´ Q́  ´ ´ Where is that permission?

´ 6´ ´ ´ ´ A´ ´ ´ That©s not in this but it©s in the next

´ 7´ ´ agreement, Exhibit 30. ´ This is really just the

´ 8´ ´ assignment of trademark is all this is, I think. ´ It

´ 9´ ´ doesn©t really delve into the future use of it which

10´ ´ this does.

11´ ´ ´ ´ Q́  ´ ´ What exhibit number is that?

12´ ´ ´ ´ A´ ´ ´ Exhibit 30.

13´ ´ ´ ´ Q́  ´ ´ So can you identify where -- how this

14´ ´ agreement operates to give you back the use of the

15´ ´ trademark that you sold?

16´ ´ ´ ´ A´ ´ ´ Well, it©s defined in a few paragraphs in

17´ ´ here. ´ I don©t know if you want to go through all of

18´ ´ it, but there©s a couple of different spots where

19´ ´ there©s discussion of it.

20´ ´ ´ ´ Q́  ´ ´ In the second paragraph there are three

21´ ´ trademarks identified.

22´ ´ ´ ´ A´ ´ ´ Right.

23´ ´ ´ ´ Q́  ´ ´ Is one of those the trademark that you

24´ ´ sold to Proveedores?

25´ ´ ´ ´ A´ ´ ´ Yes, the last one, Economy Rent-A-Car
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´ 1´ ´ with hyphens.

´ 2´ ´ ´ ´ Q́  ´ ´ And what are the other two trademarks

´ 3´ ´ that are mentioned here?

´ 4´ ´ ´ ´ A´ ´ ´ Well, in my eyes they©re the same thing,

´ 5´ ´ but one is Economy and the other is Economy Rent A

´ 6´ ´ Car with no hyphens.

´ 7´ ´ ´ ´ Q́  ´ ´ Did UDBC ever own either of those first

´ 8´ ´ two trademarks?

´ 9´ ´ ´ ´ A´ ´ ´ Well, if you look on the actual

10´ ´ trademark, Economy is highlighted in the center of

11´ ´ the document, just the name Economy. ´ So, yes.

12´ ´ ´ ´ ´ ´ ´ As far as the one without hyphens, I

13´ ´ don©t know. ´ That©s a legal question I can©t answer.

14´ ´ ´ ´ Q́  ´ ´ Why is this license agreement made

15´ ´ effective as of January 12, 2010? ´ Do you know?

16´ ´ ´ ´ A´ ´ ´ Well, it seemed to be an appropriate time

17´ ´ to start this whole arrangement in terms of our

18´ ´ verbal communications.

19´ ´ ´ ´ Q́  ´ ´ What do you mean by your verbal

20´ ´ communications?

21´ ´ ´ ´ A´ ´ ´ Well, Bob Thunell coming up with this

22´ ´ first agreement and then it evolving into this. ´ We

23´ ´ had verbal agreements. ´ I said I©ll sell it, the

24´ ´ trademark, but I want to be able to continue

25´ ´ operating in the same name, the same location under
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´ 1´ ´ your license.

´ 2´ ´ ´ ´ Q́  ´ ´ But you told me earlier that those

´ 3´ ´ discussions occurred in the middle of -- starting in

´ 4´ ´ the middle of 2010 or even the latter half of 2010?

´ 5´ ´ ´ ´ A´ ´ ´ To my recollection. ´ On these dates I

´ 6´ ´ don©t have any way of knowing when it specifically

´ 7´ ´ started, but that©s my recollection. ´ It may have

´ 8´ ´ been 2009. ´ I honestly don©t remember.

´ 9´ ´ ´ ´ Q́  ´ ´ Are you referring now to the discussions

10´ ´ with Mr. Thunell?

11´ ´ ´ ´ A´ ´ ´ The first contact with him. ´ It was

12´ ´ probably 2010 but I honestly don©t know. ´ It could

13´ ´ have been prior to that.

14´ ´ ´ ´ Q́  ´ ´ You said earlier that you had stepped

15´ ´ away from UDBC. ´ Do you have any involvement at all

16´ ´ there anymore?

17´ ´ ´ ´ A´ ´ ´ Not really. ´ I haven©t physically been

18´ ´ working there for years, but I©m used as a

19´ ´ consultant now and again. ´ People call me up if they

20´ ´ have a questions.

21´ ´ ´ ´ Q́  ´ ´ You say for years. ´ You mean since --

22´ ´ ´ ´ A´ ´ ´ The last three years I haven©t physically

23´ ´ been there on a regular basis.

24´ ´ ´ ´ Q́  ´ ´ Where have you been?

25´ ´ ´ ´ A´ ´ ´ Here.
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´ 1´ ´ ´ ´ Q́  ´ ´ Do you own an Oklahoma company?

´ 2´ ´ ´ ´ A´ ´ ´ Not yet.

´ 3´ ´ ´ ´ Q́  ´ ´ What do you mean "not yet"?

´ 4´ ´ ´ ´ A´ ´ ´ I©ll be starting one. ´ I©m just in the

´ 5´ ´ process of developing it.

´ 6´ ´ ´ ´ Q́  ´ ´ Do you have an idea what that company is

´ 7´ ´ going to be?

´ 8´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Let me interject that

´ 9´ ´ if this is sensitive commercial information, the

10´ ´ question is terribly irrelevant to the issues in

11´ ´ this case. ´ And if this is a sensitive commercial

12´ ´ venture that is in the mind of the witness right

13´ ´ now, I think it©s unfair to ask him to disclose on

14´ ´ the record his plans for an unrelated business.

15´ ´ ´ ´ A´ ´ ´ It is not associated with the car rental

16´ ´ business at all.

17´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ That was my question.

18´ ´ Thank you.

19´ ´ ´ ´ ´ ´ ´ Who©s running UDBC now, to your

20´ ´ knowledge?

21´ ´ ´ ´ A´ ´ ´ Two people, a fellow by the name of

22´ ´ Hector Ospino.

23´ ´ ´ ´ Q́  ´ ´ Would you spell the last name, please.

24´ ´ ´ ´ A´ ´ ´ O-s-p-i-n-o.

25´ ´ ´ ´ Q́  ´ ´ And?

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014

800.211.DEPO (3376)
EsquireSolutions.com

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014
141

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



´ 1´ ´ ´ ´ A´ ´ ´ Alejandro Gaviara, G-a-v-i-a-r-a. ´ He©s

´ 2´ ´ kind of a minor participant.

´ 3´ ´ ´ ´ Q́  ´ ´ Is Mr. Gaviara or Mr. Ospino also

´ 4´ ´ involved with Alpine Motors?

´ 5´ ´ ´ ´ A´ ´ ´ Mr. Gaviara owns Alpine Motors.

´ 6´ ´ ´ ´ Q́  ´ ´ Are those two individuals currently

´ 7´ ´ directors or officers of UDBC?

´ 8´ ´ ´ ´ A´ ´ ´ No.

´ 9´ ´ ´ ´ Q́  ´ ´ Who are the current directors and

10´ ´ officers?

11´ ´ ´ ´ A´ ´ ´ Peter Thomas. ´ I signed off. ´ So it©s all

12´ ´ his.

13´ ´ ´ ´ Q́  ´ ´ So he©s the only --

14´ ´ ´ ´ A´ ´ ´ He©s the only one.

15´ ´ ´ ´ Q́  ´ ´ -- director --

16´ ´ ´ ´ A´ ´ ´ Right.

17´ ´ ´ ´ Q́  ´ ´ -- and officer?

18´ ´ ´ ´ ´ ´ ´ When you formed UDBC, I know this is a

19´ ´ long time ago, but do you recall whether you formed

20´ ´ it as a C corporation or an S corporation?

21´ ´ ´ ´ A´ ´ ´ A C.

22´ ´ ´ ´ Q́  ´ ´ And it continued to be that --

23´ ´ ´ ´ A´ ´ ´ Always.

24´ ´ ´ ´ Q́  ´ ´ -- throughout its life?

25´ ´ ´ ´ A´ ´ ´ Yes.

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014

800.211.DEPO (3376)
EsquireSolutions.com

BOB MARTYN
ECONOMY RENT-A-CAR vs. KOKOLOGIANNIS

November 20, 2014
142

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f



´ 1´ ´ ´ ´ Q́  ´ ´ Still is?

´ 2´ ´ ´ ´ A´ ´ ´ Still is, same exact one.

´ 3´ ´ ´ ´ Q́  ´ ´ Are you familiar with a company operating

´ 4´ ´ in the Van Nuys area called Super Select Cars?

´ 5´ ´ ´ ´ A´ ´ ´ Yes.

´ 6´ ´ ´ ´ Q́  ´ ´ Do you know Mr. Torunion (phonetic) in

´ 7´ ´ connection with that company?

´ 8´ ´ ´ ´ A´ ´ ´ I think that©s the owner of it, yeah.

´ 9´ ´ ´ ´ Q́  ´ ´ Do you know him personally?

10´ ´ ´ ´ A´ ´ ´ Yeah. ´ He actually rented space from me

11´ ´ for a year.

12´ ´ ´ ´ Q́  ´ ´ Do you remember what year that was?

13´ ´ ´ ´ A´ ´ ´ There©s a lease. ´ I think it was 2009,

14´ ´ maybe 2010, somewhere in there.

15´ ´ ´ ´ Q́  ´ ´ During the time that Super Select Cars

16´ ´ rented some space there, what were they doing with

17´ ´ that space?

18´ ´ ´ ´ A´ ´ ´ Selling vehicles.

19´ ´ ´ ´ Q́  ´ ´ Were they selling vehicles alongside

20´ ´ Alpine Motors or in substitution of it?

21´ ´ ´ ´ A´ ´ ´ We both had licenses there, like ship --

22´ ´ I pulled back from retail. ´ I wasn©t selling cars to

23´ ´ the public anymore. ´ I was only wholesaling. ´ So the

24´ ´ lot was 90 percent his vehicles.

25´ ´ ´ ´ Q́  ´ ´ And he was selling retail?
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´ 1´ ´ ´ ´ A´ ´ ´ Right.

´ 2´ ´ ´ ´ Q́  ´ ´ Did Super Select Cars have a sign --

´ 3´ ´ ´ ´ A´ ´ ´ Yes.

´ 4´ ´ ´ ´ Q́  ´ ´ -- on the pole there?

´ 5´ ´ ´ ´ A´ ´ ´ They did.

´ 6´ ´ ´ ´ Q́  ´ ´ Did it replace the Alpine Motors sign for

´ 7´ ´ a period of time?

´ 8´ ´ ´ ´ A´ ´ ´ It did for that year that they were

´ 9´ ´ there, yes.

10´ ´ ´ ´ Q́  ´ ´ Are you aware of a Florida corporation

11´ ´ called Vote Power?

12´ ´ ´ ´ A´ ´ ´ Yes.

13´ ´ ´ ´ Q́  ´ ´ Did you have any involvement with that

14´ ´ company?

15´ ´ ´ ´ A´ ´ ´ Yes.

16´ ´ ´ ´ Q́  ´ ´ During what time?

17´ ´ ´ ´ A´ ´ ´ Early 2000s, I don©t remember specific

18´ ´ dates but for several years.

19´ ´ ´ ´ Q́  ´ ´ What was the purpose of that company,

20´ ´ Vote Power?

21´ ´ ´ ´ A´ ´ ´ It was set up to do research and develop

22´ ´ electronic voting machines.

23´ ´ ´ ´ Q́  ´ ´ Was that around the time of the election

24´ ´ process debacles?

25´ ´ ´ ´ A´ ´ ´ Yes, it was that time.
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´ 1´ ´ ´ ´ ´ ´ ´ (Respondent©s Exhibit 39 marked for

´ 2´ ´ identification.)

´ 3´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ Would you please identify

´ 4´ ´ this document if you can.

´ 5´ ´ ´ ´ A´ ´ ´ Let©s see, this looks like an SEC filing.

´ 6´ ´ ´ ´ Q́  ´ ´ Or a part of an SEC filing?

´ 7´ ´ ´ ´ A´ ´ ´ Uh-huh. ´ That©s what it is.

´ 8´ ´ ´ ´ Q́  ´ ´ Can you tell what years this is?

´ 9´ ´ ´ ´ A´ ´ ´ It says my age. ´ So it was 10 years ago.

10´ ´ It says I©m 52.

11´ ´ ´ ´ Q́  ´ ´ I believe on the second page there©s an

12´ ´ indication of the time period that it refers to.  I

13´ ´ see. ´ The fourth page, if you would look at Page 4,

14´ ´ I believe you©ll see --

15´ ´ ´ ´ A´ ´ ´ Are you talking about Page 3 of 4?

16´ ´ ´ ´ Q́  ´ ´ Really Page 4 is where -- a good

17´ ´ indication of where the date occurs, I believe.

18´ ´ ´ ´ A´ ´ ´ Sure. ´ All right.

19´ ´ ´ ´ Q́  ´ ´ What does Page 4 look like? ´ What is it?

20´ ´ ´ ´ A´ ´ ´ Well, it©s a balance sheet for Vote

21´ ´ Power.

22´ ´ ´ ´ Q́  ´ ´ As of when?

23´ ´ ´ ´ A´ ´ ´ December 31, 2004.

24´ ´ ´ ´ Q́  ´ ´ Would you go back and just read to

25´ ´ yourself the biography of you that appears on
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´ 1´ ´ Page 1. ´ Just take a moment to read that, please.

´ 2´ ´ ´ ´ A´ ´ ´ All right.

´ 3´ ´ ´ ´ ´ ´ ´ All right, I©ve read it.

´ 4´ ´ ´ ´ Q́  ´ ´ Is that accurate?

´ 5´ ´ ´ ´ A´ ´ ´ Well, it omitted a lot of my history.

´ 6´ ´ ´ ´ Q́  ´ ´ Everything that is written here is

´ 7´ ´ correct?

´ 8´ ´ ´ ´ A´ ´ ´ Well, no, it©s not. ´ It says president of

´ 9´ ´ Leasco which is a private business that was d/b/a

10´ ´ Bob Martyn doing business as Leasco. ´ That©s not

11´ ´ correct. ´ Someone else wrote this and I don©t even

12´ ´ know how some of this got in here.

13´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Counsel, is there any

14´ ´ relevance to this?

15´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ There is relevance to this.

16´ ´ It goes to Mr. Martyn©s business activities during

17´ ´ the years 2005, 2006 and thereabouts.

18´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ So how is that relevant

19´ ´ to any issue in this case?

20´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ One of the issues in this

21´ ´ case is the status of the Economy Rent-A-Car

22´ ´ trademark that UDBC owned when it was assigned to

23´ ´ Proveedores.

24´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ In 2010?

25´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Yes.
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´ 1´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ And this is a document

´ 2´ ´ that relates to what the witness may or may not have

´ 3´ ´ been doing five years before that?

´ 4´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ That©s right.

´ 5´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ So, again, my question

´ 6´ ´ is what©s the relevance of such activities to any

´ 7´ ´ issue in this case?

´ 8´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ It©s relevant to the

´ 9´ ´ possibility that when UDBC assigned the trademark

10´ ´ to Proveedores, it might have been abandoned. ´ It©s

11´ ´ relevant.

12´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Okay. ´ I©m going to

13´ ´ object to the line of questioning because it is so

14´ ´ totally irrelevant that it©s beyond description.

15´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Okay. ´ Your objection is on

16´ ´ the record.

17´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ So just to reiterate one

18´ ´ more time. ´ You have no responsibilities at all with

19´ ´ UDBC now; is that right?

20´ ´ ´ ´ A´ ´ ´ Not -- no, I don©t. ´ I could be contacted

21´ ´ regarding questions and so forth.

22´ ´ ´ ´ Q́  ´ ´ Who in UDBC is responsible for compliance

23´ ´ with the terms of its agreement with Proveedores

24´ ´ about the use of the marks that were licensed from

25´ ´ Proveedores to UDBC; do you know?
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´ 1´ ´ ´ ´ A´ ´ ´ Well, it would be Peter Thomas and the

´ 2´ ´ person that©s running the business.

´ 3´ ´ ´ ´ Q́  ´ ´ That would be Hector?

´ 4´ ´ ´ ´ A´ ´ ´ Hector Ospino, yes.

´ 5´ ´ ´ ´ Q́  ´ ´ Do you have any knowledge yourself of any

´ 6´ ´ instructions that have been given in regard to how

´ 7´ ´ the Proveedores license marks are used by UDBC?

´ 8´ ´ ´ ´ A´ ´ ´ No, not really.

´ 9´ ´ ´ ´ Q́  ´ ´ I don©t have any further questions.

10´ ´ ´ ´ A´ ´ ´ Very good. ´ Thank you for being so

11´ ´ thorough.

12´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Let©s take five minutes

13´ ´ and let me look over my notes.

14´ ´ ´ ´ ´ ´ ´ (Break taken from 2:00 p.m. to 2:06 p.m.)

15´ ´ ´ ´ ´ ´ ´ ´ ´ ´ REDIRECT EXAMINATION

16´ ´ BY MR. LITTLEPAGE:

17´ ´ ´ ´ Q́  ´ ´ Mr. Martyn, at any time in 2010 did you

18´ ´ hold the office of president of UDBC?

19´ ´ ´ ´ A´ ´ ´ Yes. ´ I took over as president in

20´ ´ November of that year.

21´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ No further questions.

22´ ´ ´ ´ ´ ´ ´ ´ ´ ´ RECROSS-EXAMINATION

23´ ´ BY MS. GOBAT:

24´ ´ ´ ´ Q́  ´ ´ May I ask a follow-up question?

25´ ´ ´ ´ A´ ´ ´ Okay.
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´ 1´ ´ ´ ´ Q́  ´ ´ When you took over as president in

´ 2´ ´ November of 2010, were you taking over from Peter

´ 3´ ´ Thomas?

´ 4´ ´ ´ ´ A´ ´ ´ Yes.

´ 5´ ´ ´ ´ Q́  ´ ´ And who was the secretary and treasurer

´ 6´ ´ at that time?

´ 7´ ´ ´ ´ A´ ´ ´ After I took over you mean?

´ 8´ ´ ´ ´ Q́  ´ ´ After you took over as president.

´ 9´ ´ ´ ´ A´ ´ ´ Peter would have been.

10´ ´ ´ ´ Q́  ´ ´ And before that time were you the

11´ ´ secretary-treasurer?

12´ ´ ´ ´ A´ ´ ´ Yes.

13´ ´ ´ ´ Q́  ´ ´ So you just switched?

14´ ´ ´ ´ A´ ´ ´ (Witness nods affirmatively.)

15´ ´ ´ ´ Q́  ´ ´ And there©s no vice president?

16´ ´ ´ ´ A´ ´ ´ I©ve been listed as vice president, but

17´ ´ you don©t have to on corporate papers, but

18´ ´ occasionally I use that title.

19´ ´ ´ ´ Q́  ´ ´ Is it to your understanding then

20´ ´ California corporation law just requires you to

21´ ´ name --

22´ ´ ´ ´ A´ ´ ´ One person can be --

23´ ´ ´ ´ Q́  ´ ´ -- one person?

24´ ´ ´ ´ A´ ´ ´ -- identified, yes.

25´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ I©m going to object as
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´ 1´ ´ this line of examination is exceeding the scope of

´ 2´ ´ rebuttal. ´ So this redirect is going beyond the

´ 3´ ´ scope of permissibility.

´ 4´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ I©m asking for a

´ 5´ ´ clarification.

´ 6´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Well, now you©re asking

´ 7´ ´ further questions. ´ So I©m objecting to any such

´ 8´ ´ questioning.

´ 9´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ Your objection is on the

10´ ´ record. ´ I just have one further clarification to

11´ ´ ask.

12´ ´ ´ ´ Q́  ´ (BY MS. GOBAT) ´ That is, when UDBC filed

13´ ´ its annual corporation statement of information in

14´ ´ the State of California directly following when you

15´ ´ took over as president, whenever that was, the next

16´ ´ filing, did it list a person as vice president?

17´ ´ ´ ´ A´ ´ ´ I don©t recall.

18´ ´ ´ ´ ´ ´ ´ MS. GOBAT: ´ That©s all. ´ Thank you.

19´ ´ ´ ´ ´ ´ ´ MR. LITTLEPAGE: ´ Nothing further.

20´ ´ ´ ´ ´ ´ ´ What we have been doing is stipulating

21´ ´ that the witness can read and sign in the presence

22´ ´ of any notary.

23´ ´ ´ ´ ´ ´ ´ (DEPOSITION CONCLUDED AT 2:09 P.M.)

24

25
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´ 1´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ JURAT

´ 2´ ´ ´ ´ Economy Rent-A-Car, Inc. vs. Kokologiannis

´ 3´ ´ ´ ´ ´ ´ ´ I, BOB MARTYN, do hereby state under oath

´ 4´ ´ that I have read the above and foregoing deposition

´ 5´ ´ in its entirety and that the same is a full, true

´ 6´ ´ and correct transcription of my testimony so given

´ 7´ ´ at said time and place.

´ 8

´ 9

10´ ´ ´ ´ ´ ´ ´ _________________________________

11´ ´ ´ ´ ´ ´ ´ Signature of Witness

12

13

14´ ´ ´ ´ ´ ´ ´ Subscribed and sworn to before me, the

15´ ´ undersigned Notary Public in and for the State of

16´ ´ Oklahoma by said witness, BOB MARTYN, on this

17´ ´ ________day of__________________, 2014.

18

19

20

21´ ´ ´ ´ ´ ´ ´ _________________________________

22´ ´ ´ ´ ´ ´ ´ NOTARY PUBLIC

23´ ´ ´ ´ ´ ´ ´ MY COMMISSION EXPIRES:___________

24´ ´ ´ ´ ´ ´ ´ (JMc) ´ JOB FILE #97244

25
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´ 1´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ERRATA SHEET

´ 2´ ´ ´ ´ Economy Rent-A-Car, Inc. vs. Kokologiannis

´ 3´ ´ ´ ´ ´ ´ ´ ´ ´ DEPOSITION OF BOB MARTYN

´ 4´ ´ ´ ´ REPORTED BY: Jane McConnell, CSR RPR RMR CRR

´ 5´ ´ ´ ´ ´ DATE DEPOSITION TAKEN: November 20, 2014

´ 6´ ´ ´ ´ ´ ´ ´ ´ ´ ´ JOB FILE NO. 97244

´ 7´ ´ PAGÉ LINE ´ IS ´ ´ ´ ´ ´ ´ ´ ´ ´ SHOULD BE

´ 8´ ´ ___________________________________________________

´ 9´ ´ ___________________________________________________

10´ ´ ___________________________________________________

11´ ´ ___________________________________________________

12´ ´ ___________________________________________________

13´ ´ ___________________________________________________

14´ ´ ___________________________________________________

15´ ´ ___________________________________________________

16´ ´ ___________________________________________________

17´ ´ ___________________________________________________

18´ ´ ___________________________________________________

19´ ´ ___________________________________________________

20´ ´ ___________________________________________________

21´ ´ ___________________________________________________

22´ ´ ___________________________________________________

23´ ´ ___________________________________________________

24´ ´ ___________________________________________________

25´ ´ ___________________________________________________
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´ 1´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ C E R T I F I C A T E

´ 2´ ´ ´ ´ ´ ´ ´ I, Jane McConnell, Certified Shorthand
´ ´ ´ Reporter within and for the State of Oklahoma, do
´ 3´ ´ hereby certify that prior to the commencement of the
´ ´ ´ examination on Thursday, November 20, 2014 at 9:05
´ 4´ ´ a.m., BOB MARTYN was by me first duly sworn to
´ ´ ´ testify the truth, the whole truth, and nothing but
´ 5´ ´ the truth, in the presence of all parties. ´ I, Jane
´ ´ ´ McConnell, was not disqualified as specified in Rule
´ 6´ ´ 28 of the Federal Rules of Civil Procedure.

´ 7

´ 8´ ´ ´ ´ ´ ´ ´ I DO FURTHER CERTIFY that the foregoing
´ ´ ´ deposition is a true and accurate transcript of the
´ 9´ ´ testimony as taken stenographically by and before me
´ ´ ´ at the time, place and on the date hereinbefore set
10´ ´ forth.

11

12´ ´ ´ ´ ´ ´ ´ I DO FURTHER CERTIFY that I am neither a
´ ´ ´ relative nor employee nor attorney nor counsel of
13´ ´ any of the parties to this action, and that I am
´ ´ ´ neither a relative nor employee of such attorney or
14´ ´ counsel, and that I am not financially interested in
´ ´ ´ the action.
15

16´ ´ ´ ´ ´ ´ ´ IN WITNESS WHEREOF, I have hereunto set
´ ´ ´ my hand and official seal this 25th day of November,
17´ ´ 2014.

18

19´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ___________________________
´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ ´ Jane McConnell, CSR RPR RMR CRR
20

21

22´ ´ ´ ´ ´ ´ ´ ´ ´ My commission expires: 12-31-2015

23

24

25
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC

Petitioner

Cancellation No 92055558

EMMANOIJIL KOKOLOGIANNIS Registration No 3256667

AND SONS SOCIETE
ANONYME OF TRADE
HOTELS AND TOURISM S.A

Respondent

_____________________________________________________________________

PETITIONERS NOTICE OF TESTIMONY DEPOSITION RE BOB MARTYN

Please take notice that pursuant to 37 C.F.R 2.123 Petitioner Economy Rent-

A-Car Inc by its undersigned attorney will take in connection with the above-identified

proceeding the testimonial deposition of Mr Bob Martyn by direct oral examination

commencing on November 20 2014 at 900 a.m at the offices of Professional

Reporters 511 Couch Drive Suite 100 Oklahoma City OK 73102 tel 202-429-0014

and shall continue until completed or adjourned by agreement of the parties

The testimonial deposition will be taken before an officer authorized to administer

oaths by the laws of the United States and/or any other person authorized under Rule

28 of the Federal Rules of Civil Procedure Testimony will be taken stenographically

and transcribed served on Respondent and filed in the U.S Trademark Trial and

Appeal Board as required by Rule 37 C.F.R 2.1 19b 2.123c and 2.125

LIBIT.X
Economy Kokologiannis 44
Cancellation 92055558

een air

QESQFIRE
EflVONAL 800.376.1006



The Respondent in the above-styled proceeding is invited to attend and cross-

examine the witness

Respectfully submitted

Date Octoberfl 2014 ___________________________
Samiiel Littlepage Esqufre

Melissa Alcantara Esquire

DICKINSON WRIGHT PLLC

International Square Building

1875 Eye Street N.W Suite 1200

Washington D.C 20006-5420

Tel 202 457-0160

Fax 202 659-1559

EmaiIsIittIepaqecaciickinsonwriqht.com

Email maIcantaracdickinsonwriqht.com

Counsel for Petitioner

Economy Rent-A-Car Inc

-2-



CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct copy of the foregoing

PETITIONERS NOTICE OF TESTIMONY DEPOSITION RE BOB MARTYN was

served this 74y of October 2014 upon Respondents counsel of record via fax

transmission and first class mail postage prepaid as identified below

John Motteli

Sharon Gobat

Da Vinci Partners LLC

Rathausgasse

CH-9320 Arbon

Switzerland

Fax 41 71 230 1001

Samuel Littlepage Esquire

Counsel for Petitioner
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att Real YeLlow Pages

Riverside Telephone Center SALES OFFICE

2085 Rustln Ave let Floor

Riverelde CA 92507

1112/2007

Economy Rent-ACer

7258 Sepulveda Si

Van Nuys CA 91405
a1 ii $LI ad .L

ATrENTION Bob Martyn JUt

818 901-1328

83081 147Th

Thank you for your time and consideration when we recently spoke regarding the ATT Real Veilow

Pages and Yellowpages.com advertising program

This letter serves as contignalion of our recent discussion and the authorization you provided

through our electronic Voice Verification process Enclosed for your flies Is copy at the contracts

for your Yellow Page AdvertIsing Please review the Ternis and Conditions of the confracts and

note the items of advertising with the next Issue charges

Any changas to your advertising program must be made in witting before the Final Date for

Changes for the respective contracts

If you have questions please contact me at my number below Thank you for your business It was

pleasure working with you

Sincerely1

SIACEY .1 COE
SALES REP

351 774-4112

877 817-2437

Letter

it P.000427
Economy Kokologlannis

.A
Cancellation 92055558

QESQUIRE
pROSSONA% 800.376.1006



att Real Yellow Pages

PACKING LIST

PRODUCYCODE RIWDVCT NAME ISSUE hATE CLOSE DATE

LsnicA F11m22007

CustomSU 8308114770

P-000428
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att Real Yellow Pages

1Ifl2OO7- Th33AM

ADVERTISING CONTRACT
Saks Rapt STAVE COE Customer Rn 8300U4770-SPECA

877 8174437 Economy Rant-ACer

20U Resin Ave itt Thor

Rivaiside CA 92507

Pt 19517744000

Customer Sentice Office

80079-Wi

SAN flRNANDO VALLEY-EAST -0110112108 FInal Date for Changes 11/02/2007

001mw 000021111111 8308U477000002 ATT Real Yellow Pages Monthly itENT-A-CMZ

7256 SEPUIJVEDA St Van Tm CA 91405-2005

Rent-A-Car 00003-AL 7256 Sepulveda 01 Van Maya CA 8111903-1828

ATN 818 901-1828

YP Auto Ranting Monthly Amount

Now 21111/8KW Inch Space Listing 0100

Black on White Background

Economy Rent-ACer IN 7236 $eptdnda 01 Van Nuya CA 818901-1828

ATSI 81 901-1828

YP NONE Monthly Amount

New SIlL 18141 Service Regulat Ustlng $0.00

Black

p.300429

Rm 132549- RACilY COli



Oattfieat Yellow Pages YELLOWflIIGESCCOMt

Riverside Telephone Center SALES OFFICE

2085 Rusth Ave let Floor

Riverside CA 92501

10128/2008

Economy Rent-ACer

7255 Sepulveda 81

Van Nuys CA 91405

ATTENTION SobMartyn

818 9011628

8308114710

Dear Sob Martyit

manic you for your time and consideration during our recent meeting to discuss your ATT Real

Yellow Pages and YELLOWPAGES.COM advertising program

This lefler serves as confirmation of our recant discussion and lbs authorization you provided at

that time Enclosed foryourlllesisa cop of the contractaforyour atartising plan In

SAN FERNANDO VALLEY-EAST 01109 SAN FERNANDO Vt MINI 01/00

Please note the lndMdual items of advertising minimum advanced payment required the related

next Issue shames and review the enclosed Terms and Conditions applicable to your advertising

Changes Ioyouradvertlsftsg program must be made In writing be are the Final Data for Changes as

shown on the contracts

am confident your ATT Yellow Pages and YELLOWPAGES.COM advertisIng will contribute to

prosperous year for your businest It was pleasure working with you

Sincerely

STEPHEN RAIl

SALES REP
818 708-4022

877811-2437

Enclosures

P.000430

t/
L3a5zcg_j Pagelofi

Economy Kokologiannis

Cancellation 92055558
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att ReatYeuow Pages

unvzoas- IcigAM Pagol cfl

Advertising Contract Order Page

Shin lbp SIZPBEND flU CistemoriD 5308fl4770-EflCA

$71 817-2431 tommyRtn-ACsr

2085 Ruadib Ave lit Ft
RlvnSe CA 52501

Fez 9511144081

CiamcSaO0

SAN PZRNANDO YAUZY-EUT 01/0112009 FInal Date for Changes 10/31/200

BOEnw 00002 ID 83011471000002 ATflSYt Pages-Monthly MBENT-A-CAB
7256 SEPULVEDAB1J Van Nays CA91405.2305

bnt-A.Csr 00003-AL 1256 SepulvedeEl Van Nnya CA 818 901-1828

ATN 818 9011828

fl AvinRating Monthly Amount

2HZ 13KW inch Space tisling 84.00

IVAL

Slack on Whitcflaclcgmund Saved $21.00

Economy Rent-ACar 1$ 1256 Sepidveda BI Van iys CA 818901-1828

ATM 818 901.1828

ThNONE Monthly Amount

11 SRt/BU ServlcekegSrListing $0.00

Black

P-000431
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I4W/wwwXEU.OWMOES.COM

att RearMtow Pages

1O2S00t- IOzS9AM Pcp3 12

Advertising Contract Order Page

SsRept VIZPHEN DRAU Cnztomsr ID 83081 14770- SIrECA

$77 8174437 Bcsncnsy RCIU-ACr

2083 RustbtAn 1st floor

Rivealde CA 82307

Pu 9317744058

Cnstmna Service Office

800479-2fl

SAN FERNANDO VALLEY-EAST Talal Monthly Saviogit 52100

SAN FERNANDO VALLEY-EAST New Monthly Rate $84410

SAN FERNANDO VALLEY-EAST New Issue Total 51008410

Advance Payment Required 3100810

ADVANCED PAYMENT OP 31008410 MUST BE RECEIVED BY CLOSE DATE 10/31/2008

IMPORTAT-J%EADCAflPULLY3EFORESICNINThTRIS CONTRACT INCLUDES AND IS SUBJECT TO THE TERMS AND
CONDSIJDN 1110 ACUMPANiI$0 PAGES AND ADDENDA OR ON THE PAGES ATTACHED TO YOUR ADVERTISING
CONTRACT SUMMARY ORDER PAGE PREVIOUSLY PRO WORD INCLUDING PERFORMANCE DISCLAIMERS
CUSTOMER WARRANTIES AS TO CUSTOMERS INTELLECTUAL PROPERTY RIGHTS CUSTOMER INDEMNITY

OBLIGATIONS VENUE LIMiTATIONS ANb LIMITATIONS ON PUBLISREfl LIADILTIY UNLESS OTHERWISE

N0001IMWBYTHECUSTOMER ATTS LIARIUhI 1NJflNN71AN Wflfl ANY AIbVflTISINA ARAI.LRV LflhltEfl

TA AMnI1NTCTnftT1MPATh TO ATT BY CUSTOMER FOR SUCH ADVERTISING CHANGES TO THIS CONTRACT
MUST BE IN williNG AND SIGNED BY PUBLISHERS GENERAL MANAGER NO ORAL STATEMENTS OP PUBLISHERS
EMPLOYEESWILLBINDPIJEUSHERS

pnwr in tANtfl.Q7NPWAta UNDERI1IEIImMS cosDmos axan POE LIMITED INVENTORY
ADVERTISIMG CUSTOMER MAY CANCEL THIS CONTRACT BY WRITTEN NOTICE TO PUSLISHER BY THE DATES
SPECIFIED IN SECIION IF RIB TERMS AND CONDITIONS IF NOT CANCELLED THE CONTRACT 1$ SUBJECT TO
ALTTOllflc RENEWAL Limited Innnimy Advertising Iteme pur4zssed on pndlng nvflabIIIty Conthgeney besli an eubjon

IbePmCOISCSUU9OATUWSCOIII$ICn By stealIng ISIS Order Ciastomer kaby athartees PubUetser to

sniulute Pramina Easier Adnnhseaunat at then asrthtata be the event that any Limited tnveatory Internet kern Is no

Ioegeravsflabte1

CUSTOMER 115 REVIEWED IN DETAIl ETTHE ELECIRONIOAILY OR IN PRINt AND HEREBY APPROVES ALL OP
TIlE ADVERTISING ASSOCIATED WITH THIS CbNTRACT CUSIdMER PROMISES TO PAY THE TOTAL INITIAL AMOUNT
DUE WITHTI SCAND4TOPAY11ISJ1AINWQ CJIA4OES ACRE EDTC HEREIN PLUS ALL APLICABLETAXES
7nnMvwrrupqfl Awn ttLW1QfttflVflT WRit AS BILLED BY ATT UNTO PAiD IN FULL INCLUDING
MONTHLY CHARGES FOR ANY PRINT DIRECIORY flTENStONAS PROViDED IN SECtION OP THE TEEMS AND
utwmma A1OUWTRACIS NOT FAITh P111 AIlS SUBJECT TO ClOUT APPROVAL AND $25 MINIMUM MONTHLY
BILLING BY MY SIGNATURE BELOW WAIZRANflHAT HAVE RECEIVED COPY OP AND RAVE READ THiS
ADVERTISING CONTRACZ INCLUDING ALL TERMS AND CONDITIONS AND ADDENDA THAT HAVI PULL
AUTHORITY 70510 FOR AND BIND CUP MEAtDTHA7I DO BREBYAGREE TO ALL TIlE TERMS IIERROL

VOICE VERIFIEDBob Mn
PrintedNime

Trouser

Tide

eProolt

ePmcflndkatw

tuetonterSlgnanzre

Data

cmW stithous

P400432
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lnternet items are billed pwmznt Teams Cpnditlons



Economy Rent Car in Los Mgeles YBLLOWMGBS.COM Page of

YELLOWPAGECOM
Sttan Distance Phone Pjernbar

Map Search Rcsulte

on os Aige as Name Search Economy Rent Car

Economy Rant Car Los Angeles CA
See rr a2ö for business tnfcrmatlon

Ecoroty Ret-ACar Bathe first to revlewl

Ratez Read Reviews55 vSj

PLa CA 44- nprovo Xe

SIB Sf1-I 820

Vs WebS

Yore rfo 0oc.trs Sevcen Srats

Vp TJ UetDrnCr9 Strr\r Si rT3..sI

T1c4 ert
Start Hare far Trtjtli RentaL Campers I.sedlng Pmvlderz and

Saul

flit Web Site

Tntck Rent Deas
Find truck rent deals now Review tempera at PlndStuff

Atwest Car Rsrta Los Artveas Arpnrt

Discount rent car for under-ages International or driven

uting cash

Vt Web Site

Td xt.y Csr LaEstrE SES
Locking far Lurtury Car Leasing Deals We have them

Compare now

Visiz Web Site

Lcotn for Th.rnks

Cheek Out Our Truck Resources Finds Truck rodayl Economy KokologlanniS

Cancellation 92055558

Vs2 Web 8lt

OESQMTTh

r.____ cAInCRY..RLATED

eoo.a76.1oj
ADVERT3ERShttp P-000343

9/23/2009



sjipmedia
EREEMENT WPICE OUSTO

213 3631892415

USTINS1NFORMA1ION WWNG ADDRESS

NAME Economy RentA-Ct ATTN

NAME Rent4Csr
ADOR 7256 SEPULVEDA BLVD

CITY VAN NUYS
STATE CA WCODE 91405-2005
E-MAIL

The person signing on behalf of Mvesllser ororelly authorizing the Ads or Services certifies

that he orshe Is either the Advertiser or Is authorized by Advertiser to sign ororally authorize this

Agreement III authorizes the purchase of the items pta-printed above at the prices preprintad

above subject to any additions ordeletions of Items Initialed by him or her and Ill acknowledges

that he or she has received read and ogress to the Terms and Conditions that are part of this

Agreement Initial here

ctjnfln
1T1 Rsga

not
0t10fl012 SAN FERN YW CM21

OESQUJRE

ADDRESS 7256 NSepulveda UI

CITY VS4iya
STATE CA ZIP CODE 81405-2005

oNTaotMktfl
Sob Mastn

1255 SEPULVEDA BLVD

VAN NUfl CA

91405.2005 E4AAIL UI

en
STATE ZIPQODE

TN 111801 -1825

PsvgramUSO Ptjast

082112001 RIP AUTOMOBilE RENTAL

39.75

0w04a010 MRI NONE

4SSATT WIT t7R2 UIITM ane I1V4
MSR Wfl WR

STROUP 15510 273 NIVSS 539.25

MEDIA CONSULTANT CONTACT MiMast w05m 8400

FREE

FREE

$3935

vmL

Pace

Economy Kokologiannis

Cancellation 92055558

Abvinfrp ITAU3S tolD
00233

CMVASlD MARaTNO ULU$UPPOT COSTROL NO

S%WI2F 007032

.3a5o/61
P-000433

PROPE$SIONL
REPORTERS

800.376.1006



anyrrnedia
ADVERTISING AGREEMENT
Product

Kijon-Swnmw

Datt 01/0312012

Customer 3638892418

8uslnesa Nanw Economy RenlA-Car

Canvass CodCanvass NamtSVW12F/SAN FERfl CAla
Contact Nant BOB MARTIN

StetLZlp
MOhi Listed Business Phonat 810901.1823

Main Haadlnw 51850

2g1 BMARTIN@ECONOMYRENTACM.NET
Madli Consultant Name/Media Consultant ID/Costact Numbr

15510 /805278-3400

Estimated Telephone Cunint New Gust

Pmduot Pub Data Number Month$y Monthl.y Initial

Total TOW Changes

007832SAN FERNANDO VALLEY WESZCA 02/28/2012 813901-1828 3t25 3L78

ThWau
PièCes Tsbphun.Nwnbr

Monthly Total 35.25 39.75

The person sIgnIng on behalf of Advertiser ororally authorizing the Ads or Services certifies

that he orshe Is either the Advertiser otis authorized by Advertiser to sign or orallyauthorize this

Agreement II authorizes the purchase of the Items presprinted above at the prices pm-printed

above subject to any additions or deletions of Items Initialed by him orhe end 111 acknowledges

that he orshe has received reed and agrees to the Terms and CondItions that era part of this

Agreement initial here it______

AUtlulzadBy-SlgnaWra 03ta

ama hUe

sean3t yo7

1r33 eI.d Y143e

IOS Ps
p.000434



Economy Rent-A-Car in Van Nuys CA 17256 Sepulveda Blvd Van Nuys CA Page of

Economy RentA-Car

Wdie Review Not Rated

7255 Sepulveda Blvd Van Nuys CA 91405

http/flacarrentats.com

818 901-1828

improve this Listing Business twners Update tnfnnnattn

Business Details

Categ Edit
Auto Rental

Are You the Business Owner
Claim your free business listing on Superpages.com and add

Important information about your business online The more reviews

and additional information you provide about your business the

easier It will be for customers to find you online

Manage your reviews and ratings

Create coupons

Connect with customers

Claim My Listing

Data provided by one or more of the following SuperMedia Anlem kflogeup

p.000435

PIIGW 133 IOPIC like Ut Sign Up to see whet your

Mends like

Stands Edit

Toyota

Certification Affiliations

Products Services Edit

Rentsl Leasing

Vans

AdditIonal Information

Low Low Rates4 Gas Saver Toyota

Available

http//www.superpages.comlbp/Van-Nuys-CA/Economy-RentACar-L205 117271 2.htxnCE.. 6/5/2013



Please Review Your Ad for Accuracy

if Necessary CALL 400st889m8999
Setween 8a.m p.m Mon.PrL To CORRECT Your Ad

WePWSar6NSitWyflOVSSCnS
cnuspftcsepaMUaIE% niecang us Address

pie

YOUR AD NUMBER IS 10291586

wbmNossoniencnssy Uyowsd bsensflnkhoa
tiabgssbandffidby pbessInIsdre

.Tas$4sdhsffig.eflJbiciemiIiems.AdensrTapbenei
III Des Mbtl

.fl5flSSfl

75155N0N8 5I314S2S
stam CANbCAPAIVKIDD2GIW
man DOUBLE POUR OU$RTEFUOFO
KSZ AUTOMOBILE RENTtNDIISSZO

YamuslsaU Issmite any shsnss Is Tha WcflIsn
In this bosjaInaabshneesiayaIintarnsw ribiliks

4i oMSi4j ItS
tienaTu maVen ovS Altuod

AM Ilissnuid

tonal Pickup nsnvaq

insurance IBililug Ascaed

901-1820
1226 BnuIvSIIVt .ta mesh fllaskNnvth BE

P-000033

Compact MId Size

lPucks Vans

LOCAL PICKUP AVAILABLE

F13JflcBdL PUEUSNSWAOVERflS1S WILl BE PRUflED OH TYPICAL LIEU WEIGHT posous
PAPER ON 1116$ SPEED

P11ES5E%4D
THEREFORE WILl 10 HAVE THE SAI

snRflWkswPa APPEAIIANCEMSAOVERflS4C PB DON DENSE PAP USUID DIPPERENY INK

FetwflOmtfl t44t18IM7
Adatin flfl7$ ECONOMY RENT.ACAR

7256 SEPULVEDA EL
nsre em
aIn VAN NUYS CAS14O$2005

sa aasn ATm BOB MARTYN
sasScQt
SI fl iMP

3a61
mm a.a 1ank you for doing business with Pacific Bail Directory

EXHIBIT It
2-

Economy Kokologlanflls

Cancellation 92055558

800.376.1006

OESQLIRE



PROOF CHECK LIST
_______ ____

Rddrns Ysiluw Pagas $ng
Taxi ti Utisetaty DatuM

J.aw fluily MwitkWRtats
$as Sasrmyazn CtascTOTht WaNslys Mrpurt

LtcnThIck4Ipa Delivery ____

conomyfl_tAR _______
901-1828 njma 4Ws p$aáNshOfssW.v

IEECTDRY NAME West San Fernando Valley
5A125 flP Iatz-2Sttier4 Rosemary 2703

snz Qc4 fl/2C/ZQc3 l222C2 PM-
c2norr Rent car
a5OcFrof processed fl22ZD33 29O2
255 3euiveda lilvd 1tattays CA ai4S-2OC 318 90.-828

St SVi0628Ai
isAtcz AZYtOMOSILE RWnW 02375

ex_ 2J1Ias -TJ
IiaoaI

PROEE5$jONAL
REPORTERS 800.3761006

3leeae check your advertisement carefully before we publish It

IOU do not need to return this unless you wish to make change

TtspPni Nwttejs

StasinaSa Malta

Yellow
Hook LIHAw
FnmmflyNbC Yhw Pages

bsmartcad teaWan teed beta

wwIaahs ------ 4$.

fiembsdb nvlsinn ay uodnmnd fltpsmmyserswa Hs aptyadvssiist
will be rssi sal liavairtilcalad an thisputt and lwfll not recaiw ray moat

you atke thengsptease rattan biazw mall to

Yellow Book USA 2552 Walnut Ave Tuetin CA 92780

Atm Proof Department Paz 71 4405-6696

12

Economy Rent Caz

7255 Sepulvsña E.v
Van.bluys E.405-20CS

P-000039

Economy Kokologianflis

Cancellation 92055558

QESQL IRE



1ease check your advertisement carefully before we publish It Lit Yellow__ kJ Honk f/YAW
Vou do not need to return this unless you wish to make changt FcmwsfybcyoffowPegn

PROOF CHECK LIST h1rntsdlstsy

jieflonJrctba$t Adiftoss VjJry Pagis Nasft PDT1t raVsIOTe or7 Lflttnhind EZt DST IUY srnnatn 9S display stvnr
win be avce@ isys tndtotn an Hfl uroot atd wUT hot titaNs nays Drool

3uslBss Name Torn Dlreclntyoehsils you ol4ro change phase rsttgm b4Iax or mar To

Yellow ook USA 2552 Walnut Ave Tustin CA 02780

onnikana shctzklbe merkad Seerly an the ad belaw Attn Proof Department Fax 71 4e505w8896

Economy Rent-A-car

$5OFF
AnyOfleWcekRenUd

Cnr.TruckVau

818a9OF1828
256 Srpuhrcda Blvd9 Van Nirys

Ls.$unv t$ra 4t ntnntt wl
flfl An FL4R4t __________

DZBECTORY 2ThZ3 West Saz Pernandc Valley
tIES RS lCatz-Zjtman Roseiary 2783

sz3 CO4 fl/aO/23t3 3t533 PY
Zctntrrty Rett -A-ta
aE3C proof processed n22/2C2 a22T.

seçveaa 8sd Var.Nc.ys fl4o5-2Qr..3 nS 2tJ-s2B
S713S2A

EACNG zot1PONSAtiTC MARItiE

Economy Razn -A- ar

23S Sept.lvsda Blvd

7anNtjs CA 2E-2
p-000040



PLEASE SEE ADVANCE COPY ON REVERSE
PLEASE REVIEW FOR ACCURACY

canlea yaw Sales fieprsaànhatiys ltslyit any line InWi nation listed below cc in yaw ad It lnninsmtt

N5Z EaCNUMY wu-an
1nSmofl Sl59flUJ5

SU ooua mon mnurej

YowAdflsIsemaMatpp.fltflcdaflnwlagi

amEamRvnnolNa

SAN FEIINMDOVLY EAST 1W NHIAUTOMOSLE RENTING 14l2DOJ

CANOSA PARK UDI CNPAUTCBILE RENTIPIG 1452803

TswSa$njkprenntallve JSMIU$lesnycnngcnniwsuwnucnnwnaavo shlnsuthcha9n NTDC uusctctyauway IS blUing

.Thmanatbeussdlccanalehmigsnkabatits

Matwredllone en this latin Is make changes In Thatilewing Ixx
.Teid edvedleing copy gJ IntIvdlg Name1 Talephanaor Addmas

NOThllaacUanus nnesewy It your ad Is correct as shown

IndICatGIQAI indict criwait tngenleady sign below and return TODAY lot Ad Creations

Wa PacIfic Out Dimalary
p.0 Sos nun
orange1 CaIlfarrita 92855.0280

Dntei

its
anwaun MYltISS ECONOMY BENT CAR

moo
VAN NUYSCA 91409

San fa ScwatUriasfl

iwacs

Thank you for doing business with Pacific Bell Directory

L81T9Y

EConomyvKk

Cancellation __________

IIPROFESSIO\L 800.376.1006
C.
.OESQ IRE
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titllJJt

CQMPHH MIDSIZE CARE
PASSENGER VANS

LOW DAILY WEEKLY RATES

LOCAL PICK UP AND DROP

OFFAVAILABLE

FLYAWAY SERVICE TO LAX

FAST FRIENDLY SERVICE

ECONQMY RENTCAR
7256 SEPULVEDA SLVD

ONE BLOCK NOWrH OF SHERMAN WAY

VAN NIJYS CA 91405

818 901a1828

RENTMACAR

P-000136
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State of CalifoCiIa

Secretary of State

ASSIGNMENT Off TRADEMARK OR SERVICE MARK
PmsmnflDfltisjnen and PmMnbns Cadsacpcn 142Qa

TEMR

r9 ___
Pt

Sftc.a Asttt\t Parr t\ fl M\ LLflA
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TRADEMtRtLJ CENSE GREENEMT

lift Agreement made affective mint pm twit as of January 12 2010 by and

flweefl 5aoMy ReA-Cer 1nc 1Sware c0rpntor hvvin 45 millrg address

at 1200 Orange Street Wlnungtan Deizware neal hereinafter UCENSOR and

UDSO Inc havrng business address at 7254 Sepkflvedzr alvt Van Nuys California

91405 $ereineftertlCEN SEEt

NTNESWH

WHEREAS UCENSOR by tue ot Sub-License Agreement with Economy
RenMCar Leawng Ins ha the ngtit to use slid authorize eM its to use the following

iervce mrK5 in onnectivn with The reMal of vflclae swvfes to

oThers ECONoMr ECONOMY RENT CAW and ECONOMY RENT.A.CAR

herernaflw cofloctively His MARKS

WHEREAS LICEISEE is desirous of using the MARKS in connection with 4s

rental car busine 1oied In Vn Nuys CeKomia herelnaflerLCENSED AREA%

NOW ThEREFORE In adnaidaraiun at the twegeMg amU at the mutual

promises heraiiiafter4et Vorih.lhe pasties agree as tollows

GRANT OFVAJMARK RtGHT$

LiCENSOR hereby gmnts In UCENSEE non-exclusive and

royalty free tighLand prwiIge to use Lbs MARKS in the UCEMSED AREA
upon the terms and conditions set faith iiereln for urn business of vetie
rental seMoes hereinafler the Authorized Business

Thi Naming coMarned In this Agreement snail be construed as an

assignment or grant to UCENSEE of any zIght.bUe or InInsI in or to the

MARKS it being understood that all rights and goodwill relating iheralo

are reserved by UCENSOR except tt the cense granted-hereunder

LICENSEE aethowledgas and affirms LICENSORs righis anc

interest in and to the MARKS and agrees that it wilt not directly or

indiractly attack or impair si.ch 4ght$ or interests LICENSEE fu$her

agrees not to tile any applications tar registrathn of the MARKS or any
merit or tenu conlVstngty similar tlweto
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