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ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

N N N N N N N N N N N N N N

PETITIONER'S NOTICE OF RELIANCE

Petitioner Economy Rent-A-Car Inc., through its undersigned counsel and
pursuant to 37 C.F.R. 8§ 120(j), hereby gives notice of its reliance and introduces the
following into evidence as part of the record in the above-styled Cancellation

proceeding:

A. Copies of Respondent’s Answers to Petitioner’'s Interrogatory Nos. 8, 25,

28 and 32 (as submitted herewith as Exhibit A) ;

B. Copies of Respondent’'s Answers to Petitioner's Document Request Nos.
2, 5,18, 28, 29, 34, 35, 40, 46, 48, 60, 63, 67, 70, 71, 76, 77, 78, 79, 80, 81, 84 and 86

(as submitted herewith as Exhibit B) ;



C. Copies of Respondent’'s Supplemental Answers to Document Request

Nos. 40, 41, 46 and 49 (as submitted herewith as Exhibit C) ;

D. Copies of Respondent’s Answers to Petitioner's Request for Admission
Nos: 2, 3, 4, 9, 11, 17, 19, 21, 25-with exhibit, 26, 27-with exhibit, 29-with exhibit, 43,
54, 56, 57, 60, 61, 62, 63, 64, 68, 70, 71, 73, 74, 78, 80, 82, 83, 84, 86, 87, 88, 89, 91-

with exhibit, 94, 96, 97, and 99 (as submitted herewith as Exhibit D) ;

E. Copies of Respondent’s Supplemental Answers to Petitioner’'s Request for

Admission Nos. 30, 31, 32, 38, 39 and 46 (as submitted herewith as Exhibit E) ; and,

F. Copies of Respondent’s Amended Answers to Petitioner's Request for

Admission Nos. 43, 52, and 53 (as submitted herewith as Exhibit F) ;

G. Copies of Respondent’s Answers to Petitioner's Request for Admission
Nos. 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113 and 114 (as
submitted herewith as Exhibit G) . The relevance of the documents (Bates Nos. 2-3,
7-8, 12-17, 20-25, 27-28, 30-32, 35-36, and 43-50, copies of which are submitted
herewith under Exhibit G) that were the subject of these admissions by Respondent is
to evidence the advertising and promotion of the trade name and service mark
ECONOMY RENT-A-CAR and/or ECONOMY RENT A CAR (with and without design

features) for rental car services by Petitioner's predecessor (and current licensee),



UDBC, Inc., in the Van Nuys/San Fernando area of California during the period from

1997-2001, 2003, and 2005-2007.

November 21, 2014

By:

ECONOMY RENT-A-CAR INC.

/Melissa Alcantara/

Samuel D. Littlepage, Esquire

Melissa Alcantara, Esquire

DICKINSON WRIGHT PLLC

International Square Building

1875 Eye Street, N.W., Suite 1200
Washington, D.C. 20006-5420

Tel: (202) 457-0160

Fax: (202) 659-1559

Email: slittlepage @dickinsonwright.com
Email: malcantara@dickinsonwright.com

Counsel For Petitioner



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER'S NOTICE OF RELIANCE was served this 21st day of November, 2014,
upon Respondent’s counsel of record, via fax transmission and first class mail, postage
prepaid, as identified below:

John Motteli
Sharon Gobat
Da Vinci Partners LLC
Rathausgasse 1
Arbon CH-9320
Switzerland
Fax: +41 71 230 1001

/Melissa Alcantara/

Melissa Alcantara, Esquire
Counsel for Petitioner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

Emmanouil Kokologiannis and Sons, Atty Ref No. MUS-E026-001-C

Societe Anonyme of Trade,

In the matter of Registration §
No.: 3,256,667 §
Registration Date; 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc,, § 92055558
Petitioner §
v. §

§

§

§

Hotels and Tourism S.A

Registrant/Respondent

RESPONDENT’S ANSWER TO PETITIONER'S FIRST SET OF WRITTEN

INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Respondent, through
its undersigned counsel, hereby answers Petitioner’s requests to serve upon Petitioner
sworn answers to the interrogatories set forth below within thirty (30) days after service
hereof. As these interrogatories are continuing in nature, any information which may be

discovered subsequent to the service of the answers will be brought to the attention of



Interrocatory No, 8

Identify all newspapers, magazines, or other printed publications in which
Registrant has advertised, promoted or marketed Registrant’s Mark and/or the term
“Economy” as part of that mark, in the Unites States.

Answer

The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of
confidentiality;

Upen information and belief, Registrant has not itself used paid advertising in print media
to promote Registrant’s Mark in the United States. However, Registrant’s Mark is
referred to in publications of third parties including Wikipedia and certain Lonely Planet
travel guides.

Further, the provision of such answers comprising Privileged Materials as defined above

is objected to.



@
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Interrogatory No. 25

Identify those persons employed by Registrant that reside in the United States,
setting forth their complete address and the nature of their employment duties.
Answer |
The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of

confidentiality:

22



O

Upon information and belief, no such persons exist.

Further, the provision of such answers comprising Privileged Materials as defined above

is objected to.




Interrogatory No, 28

Identify the types or nature of the documents which display Registrant’s Mark to
customers during the period when they are renting vehicles from Registrant in the United
States.

Answer
The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of

confidentiality:

25



After a customer’s booking of a vehicle rental in the United States is confirmed, he is

provided with a document that the Registrant defines as a “voucher contract”. The

voucher contract displays Registrant’s Mark prominently. It also identifies the
Registrant’s subcontractor (“local car rental partner”), who has agreed to provide the
vehicle for the customer.

Further, the provision of such answers comprising Privileged Materials as defined above

is objected to.



September 10, 2012 By: /s john moetteli/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171 230 1000

Fax: 0114171 230 1001

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com

Email: malcantara@dickinsonwright.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARX OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration
No.: 3,256,667
Registration Date: 2007-06-26 Cancellation No.
ECONOMY RENT-A-CAR, Inc., 92055558
Petitioner
V.
~ Emmanouil Kokologiannis and Sons, Atty Ref No. MUS-E026-001-C

Societe Anonyme of Trade,

W wgr  wWn WOn WOR WO O tOn wuOn

Hotels and Tourism S.A

Registrant/Respondent

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing of the attached:
RESPONDENT’S ANSWERS TO PETITIONER’S FIRST SET OF WRITTEN

INTERROGATORIES

is being served on the Petitioner by email, and by fax to 001 202 659-1559 upon



Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire

Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building
1875 Eye Street, N.W., Suite 1200
Washington, DC. 20008-5420
Fax: (202)659-1559
slittlepage@dickinsonwright.com
nmeyer@dickinsonwright.com
trademark@dickinsonwright.com
malcantara@dickinsonwright.com

Date: 10 September 2012

for John Moetteli

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 01141 71 230 1000
Fax: 01141 71 230 1001

moetteli@davincipartners.com

/s jasmin hug/

Name: Jasmin Hug
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration §

No.: 3,256,667 §

chistratipn Date: 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc,, § 92055558

Petitioner §

v. §

Emmanouil Kokologiannis and Sons, § Aty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §

Hotels and Tourism S.A 3

Registrant/Respondent

RESPONDENT’S ANSWER TO PETITIONER'S SECOND SET OF WRITTEN
INTERROGATORIES

Pursuant to Rule 2.120 of the Trademark Rules of Practice, Respondent, through
its undersigned counsel, hereby answers Petitioner’s requests to serve upon Petitioner
sworn answers to the interrogatories set forth below within an agreed time period after
service hereof. As these interrogatories are continuing in nature, any information which -

may be discovered subsequent to the service of the answers will be brought to the
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Interrogatory No. 32

To the extent that Registrant contends that Petitioner has acquiesced in
Registrant’s Mark, identify all facts other than the previously-identified letter from
Petitioner (dated April, 2010) upon which Registrant relies in alleging such acquiescence
(reference Registrant’s Fourth Affirmative Defense).

Answer

The previously identified and produced letter dated April 2010 is, upon
information and belief, the only document in possession, control or custody of the
Registrant, that shows Petitioner's acquiescence other than the passage of time and the
fact that Petitioner has invested hcavﬂy in building their brand in the US since the
registration of the mark. Registrant wishes to point out, nevertheless, that Petitioner’s
parent company prosecuted trademark applications in the United States and Europe for
the word-design mark ECONOMY RENT A CAR in 2009, an affirmative act implying
that Petitioner’s parent company did not believe there was likelihood of confusion
between that word-design mark and the Registrant’s prior registered Mark in the United
States.



Further, the provision of such answers comprising Privileged Materials as defined

in the first set of interrogatories is objected to,
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October 17, 2012

Answers to Petitioner’s Second Set of Interrogatories

EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE ANONYME
OF TRADE, HOTELS AND
TOURISM S.A.

Tohn\Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171 230 1000

Fax: 011 4171 230 1001

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration §

No.: 3,256,667 §

Registration Date; 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc., § 92055558

Petitioner §

v. §

Emmanouil Kokologiannis and Sons, § Atty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §

Hotels and Tourism S.A §

Registrant/Respondent

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing of the attached:
RESPONDENT’S ANSWERS TO PETITIONER’S SECOND SET OF WRITTEN

INTERROGATORIES

is being served on the Petitioner by email, and by fax to 001 202 659-1559 upon



£
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Samuel D, Littlepage, Esquire
Nicole M. Meyer, Esquire

Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building
1875 Eye Street, N.W., Suite 1200
Washington, DC. 20008-5420
Fax: (202) 659-1559
slittlepage @dickinsonwright.com
nmeyer@dickinsonwright.com
trademark @dickinsonwright.com
malcantara @dickinsonwright.com

Date: ___17 October 2012

for John Moetteli

Da Vinci Partners LLC

St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 01141 71 230 1000

Fax: 01141 71 230 1001
moetteli@davincipartners.com

et

Name: Jasmin 'Hug
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration

No.: 3,256,667

Registration Date: 2007-06-26
ECONOMY RENT-A-CAR, Inc.,

Petitioner

Cancellation No.
92055558

V.
Emmanouil Kokologiannis and Sons, Atty Ref No. MUS-E026-001-C

Societe Anonyme of Trade,

smc-mc-mum«mumcmwanm

Hotels and Tourism S.A
Registrant/Respondent

RESPONDENT’S RESPONSE TO PETITIONER'S FIRST REQUEST FOR

PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been
requested to produce, for inspection and copying, at the offices of Dickinson Wright
PLLC, certain documents and things in connection with in the above-captioned
procedure. The documents noted as confidential or sensitive are to be received under the
terms of the Protective Order that is already in place in this proceeding.

I. DEFINITIONS
This response to Petitioner’s request for documents is to be interpreted and

responded to pursuant to the Definitions and Instructions set forth in Petitioner’s First
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DOCUMENT REQUEST NO. 2:

All documentslevidencing', referring or relating to any trademark, service mark, or
similar searches conducted or performed relating to the designation “Economy” or any
such similar name, together with each reference identified in said search report.

Answer:

The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of
confidentiality:

Upon information and belief, there are no such documents in the possession, control or
custody of Registrant,

Further, the provision of such answers comprising Privileged Materials is objected to.
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DOCUMENT REQUEST NO. 5:
All documents evidencing, referring or relating to the location of every entity,

division, company or corporation located in the United States that is in some way



affiliated with Registrant and that uses or used “Registrant’s Mark” in connection with
the actual rental of vehicles in the United States.

Answer:

The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of
confidentiality:

For rentals executed in the United States, Registrant uses subcontractors to provide the
vehicles for its customers. Through its subcontractors, upon information and belief,
Registrant has 382 active rental station service points in the United States. Registrant
believes this request is asking for documents showing the location of the car rental
service counters operated by the subcontractors. At these locations, although the
subcontractor has permission to use Registrant’s Mark, the essence of the trademark’s use
is the Voucher Contract, brought by the Registrant’s customer to the service point of the
Registrant’s subcontractor. Because this constitutes use of Registrant’s Mark by
Registrant, not by the affiliated entity, Registrant believes there are no documents in his
possession, control or custody that would be rcsponsive to this request.

Further, the provision of such answers comprising Privileged Materials is objected to.



DOCUMENT REQUEST NO. 18:

Copies of those documents which Registrant relies upon if alleging or contending
that Petitioner is barred from seeking cancellation of the Registrant’s mark under the

doctrines of laches, estoppel, waiver and/or unclean hands,

Answer:

16



The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of
confidentiality:

The- present answer relates only to Registrant’s contention that Petitioner is barred from
seeking cancellation of the Registrant’s Mark under the doctrine of laches. Registrant is
not producing any document in support of this contention, because it is precisely the lack
of action on the part of Petitioner against the Registrant’s trademark application,
registration or use, that leads to a conclusion that Petitioner unreasonably delayed

assertion of its alleged claims against Registrant’s Mark.

Further, the provision of such answers comprising Privileged Materials is objected to.
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DOCUMENT REQUEST NO. 28:

Copies of those documents displaying Registrant’s Mark that are typically placed
within any vehicles rented in the United States.
Answer:
The following information is considered Comrhercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of
confidentiality:
Upon information and belief, no such documents exist, other than the documents bearing
Registrant’s Mark that are possessed by the Registrant’s customer during the rental and

placed in the vehicle by the customer.
Further, the provision of such answers comprising Privileged Materials is objected to.

DOCUMENT REQUEST NO. 29:

Photographs of any signage located in the United States which display (or have
displayed) Registrant’s Mark.
Answer:
The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of

confidentiality:

23



Upon information and belief, no such photographs exist in the possession, control or

custody of Registrant.

Further, the provision of such answers comprising Privileged Materials is objected to.



DOCUMENT REQUEST NO. 34:

Such documents as would evidence Registrant’s ownership of any vehicles rented
by it in the United States.
Answer:
The following information is considered Commercially Sensitive an& Highly
Confidential Company Information, or subject to a contractual obligation of

confidentiality:

26



Upon information and belief, no such documents exist.

Further, the provision of such answers comprising Privileged Materials is objected to.

DOCUMENT REQUEST NO. 33:

Such documents as would evidence Registrant’s ownership of vehicles rented in
the United States pursuant to reservation services rendered under Registrant’s Mark.
Answer:

The following information is considered Commercially Sensitive and Highly
Confidential Company Information, or subject to a contractual obligation of
confidentiality:

Upon information and belief, no such documents exist.

Further, the provision of such answers comprising Privileged Materials is objected to.

§§§

The foregoing are Respondent’s responses to Petitioner’s First Request for Productibn of
Documents and Things.
EMMANOUIL KOKOLOGIANNIS
AND SONS, , SOCIETE ANONYME
OF TRADE, HOTELS AND

TOURISM S.A.

27
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September 11, 2012

By:

L

/s john moetteli/

John Moetteli, Esq,
Sharon Gobat, Esq.

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 0114171230 1000
Fax: 0114171230 1001

Email: moetteli@davincipartners.com

Counsel For Respondent

28
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration
No.: 3,256,667

Registration Date: 2007-06-26 Cancellation No.
ECONOMY RENT-A-CAR, Inc., 92055558
Petitioner

V.

Emmanouil Kokologiannis and Sons, Atty Ref No. MUS-E026-001-C

Societe Anonyme of Trade,

mmmmmmmmm

Hotels and Tourism S.A

Registrant/Respondent

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing of the attached:

RESPONDENT’S RESPONSE TO PETITIONER’S FIRST REQUEST FOR

PRODUCTION OF DOCUMENTS AND THINGS

29
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is being served on the Petitioner by email or by fax to 001 202 659-1559 upon

Samuel D, Littlepage, Esquire
Nicole M. Meyer, Esquire

Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building
1875 Eye Street, N.W., Suite 1200
Washington, DC. 20008-5420
Fax: (202)659-1559

slittlepage@dickinsonwright.com
nmeyer@dickinsonwright.com

trademark@dickinsonwright.com
malcantara@dickinsonwright.com

Date: __ 11 September 2012

JSor John Moetteli

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 01141 71 230 1000
Fax: 01141 71 230 1001

moetteli@davincipartners.com

/s jasmin hug/

Name: Jasmin Hug
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No, 02055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A,

Registration No. 3256667

Respondent.
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RESPONDENT'S ANSWER TO PETITIONER’'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been requested
to produce, for inspection and copying, at the offices of Dickinson Wright PLLC, the
following documents and things,

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding.

I. DEFINITIONS

Unless otherwise indicated in Respondent’s answer to an individual document
request, this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions, Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object



@
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DOCUMENT REQUEST NO 40:

All Voucher Contracts issued by Registrant which display *Registrant’s Mark™ in the
form it was actually registered under Reg. No. 3,256,667—as opposed to what Registrant
believes to be the “legal equivalent” of that mark.

Answer:

Because the Voucher Contracts in question are generated in an automated process as a result
of an actual booking by a customer, the form in which Registrant’s Mark is displayed on the
Voucher Contract is partially determined by modalities of the customer’s booking access. In
principle, Registrant’s Mark as it appears on the customer’s Voucher Contract is the legal
equivalent of the Mark. Although it is possible that Registrant’s Mark exactly as registered
under Reg. No. 3,256,667 can appear on the customer’s Voucher Contract, upon information
and belief, Registrant is not aware at this time of any Voucher Contracts that correspond to

Petitioner’s Document Request No. 40,



December 4, 2012

REH

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism
S.A,

By:  /sharon gobat/

John Moeteli, Esq

Sharon Gobat, Esq.

Da Vincl Partners LLC

St. Leonhardstrasse 4

CH-9000 St., Gallen

Switzerland

Tel: 0114171 230 1000

Fax: 0114171230 100}

Email; moetteli@ davincipartners.com
Email: gobat(d, davincipartners.com

Counsel for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC,
Petitioner,

V. Cancellation No, 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OQF TRADE,

HOTELS AND TOURISM S.A.

Registration No, 3256667

Respondent.

tmamrmmn:o:c-mamnmm&mmw:mum

CERTIFICATE OF SERVICE

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax; 001 (202) 659-1559

Email: slittlepage@dickinsonwrighi.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: December 4, 2012
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No, 3256667

Respondent.

i
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RESPONDENT'S ANSWER TO PETITIONER’S THIRD REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been requested
to produce, for inspection and copying, at the offices of Dickinson Wright PLLC, the
following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding.

I. DEFINITIONS

Unless otherwise indicated in Respondent’s answer to an individual document request,
this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object
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II. DOCUMENT REQUESTS
DOCUMENT REQUEST NO. 46;

All documents which demonstrate and/or evidence the arranging of travel tours
within the past ten years in the United States by or through Registrant to a U.S, resident
under Registrant’s Mark. -

Answers;

Upon information and belief, no such documents exist,



DOCUMENT REQUEST NO, 48;

Copies of all Voucher Contracts displaying the Registrant’s Mark (as actually
registered in the U.S. Patent and Trademark Office) that were issued by Registrant
within the past ten years to any United States residents for the rental of any vehicles
within the United States,

Answer:
Registrant objects to Petitioner’s Document Request No, 48 because itis redundant, and
relates only to a question that has already been answered, Notwithstanding this

objection, Registrant repeats that upon information and belief, no such documents exist.



DOCUMENT REQUEST NO. 60;
All documents that support Registrant's.answer to Interrogatory No. 33,

Answer:

For reference, Interrogatory No. 33 relates to “how Petitioner has acted with the alleged
‘Intent to trade on the goodwill of Registrant'’s mark”, Registrant's answer to
Interrogatory No. 33 does not refer to any documents. Presently, Registrant is not in
possession of any documents that support its answer to Interrogatory No. 33. Registrant
reserves the right to supplement this response, in the event that any such documents

are obtained,



O

&

DOCUMENT REQUEST NO. 63;

To the extent that Registrant has learned that any of its prior responses to any

document requests served upon it in this proceeding was incomplete or incorrect,

Registrant is requested to supplement such responses at this time,

14



Answer;

L

At the present time, Registrant has not identified any prior responses that are

incomplete or incorrect. Nevertheless, Registrant reserves the right to supplement this

response in the event it becomes clear that correction or completion is needed for any of

its prior responses to Petitioner’s Document Requests.

February 11, 2013

By:  /sharon gobav/

HH##

Emmanouil Kokologiannis and Sons,
Socicte Anonyme of Trade, Hotels and Tourism S.A,

John Moetteli, Esq,

Sharon Gobat, Esq,

Da Vinei Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171230 1001

Email: moetteliee davincipartners.com
Email: gobut davincipartners.com

Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

(‘D | BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
v, § Cancellation No. 92055558

§

EMMANOUIL KOKOLOGIANNIS  § Registration No, 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent. §
§

CERTIFICATE OF SERVICE

- The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner's Third Request for Production of Documents and Things
is being served upon Counsel for the Petitioner, via email, by fax, and by Priority Mail, as
identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: February 11, 2013
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent

16
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOTELS AND TOURISM S.A.,

Respondent.

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
V. § Cancellation No. 92055558

§

EMMANOUIL KOKOLOGIANNIS § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME QF TRADE, §
§
§
§
§

RESPONDENT'S ANSWER TO PETITIONER’S FOURTH RE
PRODUCTION OF DOCUMENTS AND THINGS

UEST FOR

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been
requested to produce, for inspection and copying, at the offices of Dickinson Wright PLLC,
the following documents and things. Petitioner's Fourth Request for Production of
Documents and Things comprises Request Nos. 64 through 85 inclusive,

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding.

I. DEFINITIONS

Unless otherwise indicated in Respondent’s answer to an individual document request,

this response to Petitioner's request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner's Second Request for Production of Documents and Things,

with the following exceptions, Respondent objects to the provision of computer disks,



Copies of all Post-Rental Evaluation Forms provided to Registrant by any US.
customer relating to vehicles rented in the U.S, in connection with Registrant's Mark,

Answer:

Registrant objects to this request because it is overly broad, to the extent it asks for “all
Post-Rental Evaluation Forms”, Registrant objects to this request on the basis of lack of
relevancy. Registrant objects to this request on the basis that it is unduly burdensome,
requiring excessive expenditure of effort by Registrant in relation to any benefit it might
convey to the discovery process. Without waiving these objections, Registrant states
that it is not presently aware of any electronic Post-Rental Evaluationxforms, generated
online by any of Registrant’s customers, that related to any vehicle rented in the U.S.
Nevertheless, Registrant reserves the right to supplement the present answer, should it

become aware that any responsive documents can be produced,



o

u 5 :
All documents which support Registrant’s claim of efforts to develop its business
activities under Registrant’s Mark in the U.S. prior to 2009

Answer;

Registrant objects to this request because it relates to an alleged “claim” that was never
made by Registrant, Registrant further objects to this request because the term "efforts
to develop business activities under Registrant’s Mark in the US." is so vague and
ambiguous that the request is rendered incomprehensible, confusing, and arguably
misleading. Registrant objects to this request because it is overly broad and unduly
burdensome, to the extent it asks for “all documents”, and to the extent that it seeks
discovery of electronically stored information without limits as to relevance, Registrant
also objects to this request because it is unreasonably cumulative, in view of the many
instances where Petitioner's discovery requests have attempted to ask the same

question in different ways, all relating back to Petitioner's Admission Request No, 12



O

) —J

and its use of the term “business operations” without defining such term. Registrant
further objects to this request on the basis of Jack of relevancy to any of the issues in this
proceeding other than Registrant's own affirmati{le defense of laches. Without waiving
these objections, Petitioner states that it is unable to answer due to the vagueness and

ambiguity of the request.

All documents which support Registrant’s claim of its investment efforts in the
U.S. market in attempting to develop its business under Registrant’s Mark in the U.S.
priorto 2009.

Answer;
Please refer to Registrant's answer to Document Request No. 70, Registrant further
objects to Request No, 71 because it s essentially  duplicate of Request No. 70, in even

more vague and convoluted language.



Such documents as would demonstrate, establish, or prove the actions
undertaken by or for Registrant to develop customized information technologies for
serving actual or potential U.S. customers online and operating a business in each of the
following years: 2003; 2004; and 2005,

Answer;

Registrant objects to this request on the basis that it is irrelevant and, without relevance,
apparently intended to obtain information for other purposes. Registrant asks therefore
for an explanation of relevance to this proceeding. Otherwise, Registrant objects as this
request is unduly burdensome and unreasonably cumulative. Without waiving any
objection, Registrant states that the results of Registrant’s actions of the type defined in

the request speak for themselves, and that the nature of those actions is immaterial,



O

interwoven with trade secrets, and not documented in a way that can be responsive to

Petitioner's request,

Such documents as would demonstrate, establish, or prove the actions
undertaken by or for Registrant to develop back-office systems to handle rentals in the
U.S. through subcontractors in each of the following years: 2003; 2004; and 2005
(reference Registrant’s answer to Interrogatory No. 37).

Answer;
Please refer to Registrant's answer to Document Request No. 76 and consider it

duplicated here,

Such documents as would demonstrate, establish, or prove the actions
undertaken by or for Registrant to develop website content, architecture and interactive
functions related to U.S. travel destinations in each of the following years: 2003; 2004;
and 2005 (reference Registrant's answer to Interrogatory No. 37).

Answer;
Please refer to Registrant’s answer to Document Request No. 76 and consider it

duplicated here,

Such documents as would demonstrate, establish, or prove the actions
undertaken by or for Registrant to identify and evaluate offers from U.S. subcontractors
(as alleged in Registrant’s answer to Interrogatory No. 37) in each of the following years:
2003; 2004; and 2005,

Answer:
Please refer to Registrant’s answer to Document Request No. 76 and consider it

duplicated here.

DOCUMENT REQUEST NO, 80;



~Such documents as would demonstrate, establish, or prove the actions
undertaken by or for Registrant to develop standards and systems for measuring and
monitoring performance of U.S. subcontractors of Registrant in each of the following
years: 2003; 2004; and 2005 (reference Registrant’s answer to Interrogatory No. 37).

Answer;
Please refer to Registrant's answer to Document Request No. 76 and consider it

duplicated here.

Such documents as would demonstrate, establish, or prove the actions
undertaken by or for Registrant to find solutions to problems that formed impediments
to US market development by Registrant in each of the following years: 2003; 2004: and
2005 (reference Registrant’s answer to Interrogatory No. 37).

Answer;
Please refer to Registrant's answer to Document Request No. 76 and consider it

duplicated here,



©

Copies of all documents that demonstrate amounts spent “purchasing services
from U.S. Companies” in an effort to develop Registrant’s U.S, business, since 20086,

Answer;

Registrant objects to this request on the basis that it lacks relevancy, and is
unreasonably cumulative and unduly burdensome, Registrant also objects to this
request because the terms “effort to develop” and “Registrant’s U.S. business” are vague
and ambiguous. Registrant also objects to this request because it is unreasonably
cumulative, in view of the many instances where Petitioner's discovery requests have
attempted to ask the same question in different ways, all relating back to Petitioner's
Admission Request No. 12 and its use of the term "business operations” without defining

such term.



#H#

Emmanouil Kokologiannis and Sons,
Suciete Anonyme of Trade, Hotels and Tourism S.A.

April 5, 2013 By: /s john moetteli/
/s sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LL.C

St. Leonhardstrasse 4

CH-9000 St, Gallen

Switzerland ,

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email; mncileli@duvincipur!ner.‘i‘com
Email: gobat@davincipartners.com

Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOTELS AND TOURISM S.A.

Respondent.

3
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
v, § Cancellation No. 92055558
§
EMMANOUIL KOKOLOGIANNIS § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
§
3
§
§

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner’s Fourth Request for Production of Documents and Things
25 is being served upon Counsel for the Petitioner, via email, by fax, and by Priority Mail, as
identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage @dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: April 5, 2013
/s diana end/
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC,
Petitioner,

Y. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

RESPONDENT'S RESPONSE TO PETITIONER’S FIFTH REQUEST FOR
PRODUCTION OF DOCUMEN I'S AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been

mmmmmmtmmmmmmam

requested to produce, for inspection and copying, at the offices of Dickinson Wright PLLC,
the following documents and things. Petitioner's Fifth Request for Production of Documents
and Things comprises Request Nos. 86 through 90 inclusive,

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding,

I. DEFINITIONS

Unless otherwise indicated in Respondent's answer to an individual document request,
this response to Petitioner's request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,
diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object
computer code, any variety of read-only Memory (including but not limited to any ROM,
PROM, EPROM, or EEPROM) whether in semiconductor chip form or otherwise; source
computer code; and compiled, or otherwise produced or stored material from which the

147



O

II. DOCUMENT REQUESTS AND RESPONSES

ST -
A true and correct copy of
Destruction policy of, or maintained by,

Answer;

No such document exists,

any Document Retention and/or Document
Registrant between 2000 and 2012,



®

May 10, 2013

R#H

Respondent’s Response To Petitloner’s Fifth Request For Production Of
Documents And Things

Emmanoull Kokologiannis and Sons,
Soclete Anonyme of Trade, Hotels and Tourism S.A.

/sharon gobat/

John Moetteli, Esq.
Sharon Gobat, Esq.

Da Vinei Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 0114171230 1000
Fax: 0114171 230 1001

Email: moetteli@davinciparmers.com

Email: gobat@davincipartners.com

Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§
ECONOMY RENT-A-CAR INC, §
§
Petitioner, §
§
Y. §  Cancellation No, 92055558
§
EMMANOUIL KOKOLOGIANNIS §  Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent. §
§
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Response to Petitioner’s Fifth Request for Production of Documents and Things
is being served upon Counsel for the Petitioner, via email, by fax, and by Priority Mail, as
identified below. Today, May 10, 2013 is a holiday in Switzerland, so the service by fax and
by mail will occur on the next business day, May 13, 2013;

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email; slittlepage@dickinsonwright.com
Email; ameyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: May 10, 2013
/ sharon gobat /
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No, 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

w::mw::a:mznm:a:m:mamwa:mam'

f

RESPONDENT'S SUPPLEMENTAL ANSWER TO PETITIONER’S SECOND
REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been
requested to produce, for inspection and copying, at the offices of Dickinson Wright PLLC,
the following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding,

I. DEFINITIONS
Unless otherwise indicated in Respondent’s answer to an individual document
request, this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object



DOCUMENT REQUEST NO 40:
All Voucher Contracts issued by Registrant which display *Registrant’s Mark™ in the
form it was actually registered under Reg. No. 3,256,667—as opposed to what Registrant

believes to be the “legal equivalent” of that mark.

Answer:

Because the Voucher Contracts in question are generated in an automated process as a
result of an actual booking by a customer, the form in which Registrant’s Mark is displayed
on the Voucher Contract is partially determined by modalities of the customer’s booking
access. In principle, Registrant’s Mark as it appears on the customer's Voucher Contract is

the legal equivalent of the Mark. Although it is possible that Registrant’s Mark exactly as



o

registered under Reg. No. 3,256,667 can appear on the customer’s Voucher Contract, upon -
information and belief, Registrant is not aware at this time of any Voucher Contracts that

correspond to Petitioner’s Document Request No. 40,

Supplemental Answer:

Registrant objects to Document Request No. 40 to the extent that it is unreasonably
cumulative, in view of Registrant's prior answer to Petitioner's Admission Request No. 11,
Registrant also objects to Document Request No. 40 to the extent that it is phrased
inaccurately, creating the false implication that Registrant "issues” Voucher Contracts,
Notwithstanding these objections, Registrant repeats, upon information and belief, that no
Voucher Contracts provided to Registrant's customers display Registrant's Mark exactly in

the form it was registered under Reg. No. 3,256,667.

DOCUMENT REQUEST NO. 41:

All documents which evidence and/or relate to the alleged investigation undertaken
by Registrant itself “to look for prior rights that would conflict with Registrant’s proposed

trademark” (reference Registrant’s Answer to Admission Request No. 7).

Answer:

Upon information and belief, Registmn.t does not possess any document that would
prove that Registrant performed the investigations. However, registrant affirms that it
performed investigations, using internet search and the USPTO database as available at the
time, before the filing of Registrant’s application for a US Federal trademark. Registrant
further notes that the USPTO database contains no record of any trademark application prior

to Registrant’s US filing date that would have conflicted with Registrant's Mark.



Registrant notes that Petitioner’s Document Request No. 41 is duplicative of Petitioner’s

Document Request No. 2.

Supplemental Answer:

Registrant objects to Document Request No. 41 to the extent that it is unreasonably
duplicative of Petitioner's Document Request No. 2. Notwithstanding this objection,
Registrant responds that upon information and belief, there are no documents now in
Registrant’s possession, control or custody that evidence or relate to the investigation
undertaken by the Registrant itself "to look for prior rights that would conflict with

Registrant’s proposed trademark.”



December 28, 2012

#t#

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism
S.A'

By:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinei Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email: moctteliee davincipartners.com
Email: gobat davincipartners.com

Counsel for Respondent
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IN THE UNI'ITEID STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

E
ECONOMY RENT-A-CAR INC, §
§
Petitioner, §
§
V. § Cancellation No. 92055558

8

EMMANOUIL KOKOLOGIANNIS  § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent, §
§

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Supplemental Answer to Petitioner’s Second Request for Production of
Documents and Things is being served upon Counsel for the Petitioner, via email, by fax, and
by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer(@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: December 28, 2012
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent

11
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| IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOTELS AND TOURISM S.A.

Respondent.

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
V. § Cancellation No. 92055558

§

EMMANOUIL KOKOLOGIANNIS § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
§
§
§
§

RESPONDENT'S ANSWER TO PETITIONER’S THIRD REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been requested
to produce, for inspection and copying, at the offices of Dickinson Wright PLLC, the
following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding.

I. DEFINITIONS
Unless otherwise indicated in Respondent’s answer to an individual document request,
this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions, Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object



computer code, any variety of read-only Memory (including but not limited to any ROM,
PROM, EPROM, or EEPROM) whether in semiconductor chip form or otherwise; source
computer code; and compiled, or otherwise produced or stored material from which the
information inquired of may be obtained. The provision of computer hard disks and such
would be unduly burdensome to the Respondent and would provide nothing further than

already provided in the attached Exhibits.

II. DOCUMENT REQUESTS
DOCUMENT REQUEST NO, 46;
All documents which demonstrate and/or evidence the arranging of travel tours
within the past ten years in the United States by or through Registrant to a U.S, resident
under Registrant’s Mark,

Answer:

Upon information and belief, no such documents exist.



d

DOCU TRE ST NO., 49;
A true and correct copy of all documents published or distributed in the United
States by Registrant during the past ten years in the United States which display the

Registered Mark in the exact form that it was registered under Reg. No. 3,256,667 in



®

- connection with: (a) transportation by car services; (b) organization of travel services;

(c) arranging of travel tour services; and (d) car rental services,



June 1,2013

Re: Economy Rent-A-Car Inc. v. Emm. Kokologiannis and Sons
Your Reference: 39172-0039

MEMORANDUM

From: Sharon Gobat, Esquire
Da Vinci Partners LLC, Of Counsel

Response to letter from Petitioner's counsel of April 15t, 2013

Document Requests

The letter requests Registrant’s further attention to its answers to 26 of
Petitioner’s Document Requests. These will be addressed individually in the
following paragraphs.



Docume gque 0,49

Registrant now understands this request as asking for documents that show
Registrant’s Mark in the exact form that it was registered, displayed on physical
(e.g. paper) media, and published or distributed in the United States during the

past ten years. Registrant affirms its answer that upon information and belief, no
such documents exist,
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| O) - IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
- BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of Registration §
No.: 3,256,667 §
Registration Date: 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc., § 92055558
Petitioner | §
v. §
Emmanouil Kokologiannis and Sons, § Atty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §
Hotels and Tourism S.A §
O Registrant/Respondent

RESPONDENT’S ANSWER TO PETITIONER'S FIRST REQUEST FOR

ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent,
through its undersigned counsel, hereby answers Petitioner’s requests to admit or deny

the truth of the following matters within thirty (30) days from the date of service thereof,

O



Reguest No. 2:

Registrant neither owns nor leases any cars within the United States that are used in
connection with the vehicle reservation and rental services described in its Registration No.
3,256,667.

Response:
DENIED

To clarify this response, Registrant does not directly own any cars that are physically
located in the United States, but instead, Registrant leases cars used for rental to Registrant’s

customers through subcontractors and licensees.

Request No. 3:

Registrant does not display Registrant’s Mark in the United States on any signage or
printed promotional materials located within, or closely associated with, any vehicles rented
or reserved under Registrant’s Mark.

Response:
ADMITTED and DENIED

The following fact is admitted, but the remainder of the Request No. 3 is denied.



It is admitted that Registrant itself does not display Registrant’s Mark in the United
States on signage or printed promotional materials closely associated with vehicles rented or
reserved under Registrant’s Mark.

Registrant denies that no signage or printed promotional materials bearing
Registrﬁnt’s Mark have appeared at United States rental service locations in close
association with vehicles rented to Registrant’s customers. On some occasions, it has come
to the attention of Registrant that signage with Registrant’é. Mark has appeared at rental
service locations operated by Registrant’s subcontractors. Registrant has requested that such
signage should be removed, because Registrant often has agreements with more than one
subcontractor in a given lDCi;.tiOI'l, and if signage appears associated with only one

subcontractor, it can mislead customers.

Request No. 4:

Registrant has never sent any correspondence to Petitioner.

Response:
ADMITTED



Reguest No, 9;

Registrant rendered no services under Registrant’s Mark in the United States before

2009.

Response:
DENIED

Starting at least as early as 2004, Registrant’s services were purchased by United

States residents, such services being offered and sold under a word-mark equivalent of



O

O

Registrant’s Mark, and such services being the rental of vehicles in locations outside the -
United States. Starting at least as early as 2008, Registrant advertised on its web page, using
the legal equivalent of Registrant’s Mark, to United States residents who purchased
Registrant’s services for car rentals physically occurring in various locations outside the
United States. Starting in 2009, through agreements with subcontractors based in the United
States, Registrant has been rendering the services of providing rental cars physically located

in the United States,



Request No. 11:

The Voucher Contracts which Registrant provides to its customers do not display the
Registrant’s Mark as it is registered under Registration No. 3,256,667.
Response:

ADMITTED and DENIED

It is admitted that the Voucher Contracts which Registrant provides to its customers
do not display the Registrant’s Mark exactly as it is registered under Registration No,
3,256,667. Upon information and belief, the Request No, 11 is denied on the basis of
Registrant’s opinion that the Mark displayed on the Voucher Contracts is the legal

equivalent of Registrant’s Mark.



Request No. 17:

Registrant did not seek registration of Registrant’s Mark in the United States on the

basis of any action, inaction and/or conduct by Petitioner.

Response:
ADMITTED



O | §88
Answer to Petitionér’s First Request for Admissions
EMMANOUIL KOKOLOGIANNIS
AND SONS, , SOCIETE ANONYME

OF TRADE, HOTELS AND

TOURISM S.A.

October 25, 2012 By: /s john moetteli/

John Moetteli, Esq.
Sharon Gobat, Esq.
O Da Vinci Partners LLC
- St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland
Tel: 0114171 230 1000
Fax: 0114171 230 1001
Email: moetteli@davincipartners.com

Email: gobat@davincipartners.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration §
No.: 3,256,667 §
Registration Date: 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc, § 92055558
Petitioner §
v. §
Emmanouil Kokologiannis and Sons, § Atty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §
Hotels and Tourism S.A §
chiétrant/Respondent

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing of the attached:

RESPONDENT’S ANSWER TO PETITIONER’S FIRST REQUEST FOR

ADMISSIONS

is being served on the Petitioner by email, and by fax to 001 202 659-1559 upon

16



O

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building
1875 Eye Street, N.W., Suite 1200
Washington, DC. 20008-5420
Fax: (202)659-1559
slittlepage@dickinsonwright.com

nmeyer@dickinsonwright.com

trademark@dickinsonwright.com

malcantara@dickinsonwright.com

Date: 25 October 2012

Jfor John Moetteli

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 01141 71 230 1000
Fax: 01141 71 230 1001

moetteli@davincipartners.com

/s Sharon Gobat/

Name: Sharon Gobat
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration §

No.: 3,256,667 §

Registration Date: 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc., § 92055558

Petitioner §

v, §

Emmanouil Kokologiannis and Sons, § Attty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §

Hotels and Tourism S.A N

Registrant/Respondent

RESPONDENT’S ANSWER TO PETITIONER'S SECOND REQUEST FOR

ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent,
through its undersigned counsel, hereby answers Petitioner’s requests to admit or deny
the truth of the following matters within thirty-five (35) days from the date of service

thereof,



@

Admission Requests With Corresponding Answers

Request No, 19:

Registrant has made no use of Registrant's Mark in the United States in connection
with arranging travel tours within the United States,

Response;
ADMITTED



Request No. 21:

Registrant pays no income taxes to the U.S, government in connection with any of
the revenues it derives under services provided in connection with Registrant’s Mark.
Response:

Registrant objects to Admission Request No, 21 because it is irrelevant to the issues in this
proceeding. Notwithstanding the objection, Admission Request No. 21 is

ADMITTED



Request No. 25:
The brochure produced in response to Petitioner's Document Request No. 1 was

never distributed by or on behalf of Registrant in the United States,

O



Exhibit 1




O Brochure used by Registrant in 1990's
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ADMITTED

Request No. 26:
Registrant has no documentary evidence of any of its customers booking the rental

of a car for use in the United States prior to 2009.

Response:
ADMITTED
Request No. 27;

Exhibit 1 attached hereto is a true and correct copy of the Notice Of Opposition filed
on behaif of Registrant in the European Office For Harmonization In The Internal Market
on or about December 18, 2009 against registration of the mark ECONOMY RENT-A-CAR
owned by Petitioner's parent company, Proveedores y Soluciones DAC S.A.

Response:

ADMITTED, with reservations: (1) Exhibit 1 is not a complete copy of the Registrant's
Notice of Opposition, but itis a true and correct copy of one page of that document; and (2)
the mark that is the subject of the Registrant’s attempted opposition is not "ECONOMY

RENT-A-CAR,” it is “Economy Rent a Car” & design, a figurative mark.



EXHIBIT 1




S s : s : _ Bﬂ"‘?fﬂﬂ 15:33 Pg: V6

7"+ OFFICE FOR HARMGNIZATION IN THE INTERNAL MARKET {OHIM)

. g NOTICE OF OPPOSITION
("') ' "lumbnf olpages — 1|  Cpponent's/rapresentative’s reference number (not mare than 20 characters) g
- !{M&ng thia ons) ._J
Cppenent D number | | [ mulipls opponents
NamanlBgl ey f_ymauu. KOKGLOGUNNIS AND SONS, SOCIETE ANONYME OF TRADE, HOTELS AND TOURISH SA. | _
Tl fax, e-mall (020378 [0ON206075 | yorgesi@ocenamycamentais.com
Address AGIA PELAGIA

Streetand UTDET | CRAKLION P.C.T150 'f'
Clly and postal code  CRETE !

Courtry GREECE

Postal address i

{f diferant) l ;
Natisnality e !
Rapresantative iD number l f [ multiple representatives

Nams KONSTANTIAP. KYPROULL i
Tel, fax, e-mail 0030210383687 |0302100839878 | nyprout@ath fathoet gt
Addrass

Stoel and rumber 42 Panepimu
City and postal code ‘elme 78 Athens
Country 15&&:& |
Postal address . i
(it diferont) | |

g

Tyse of reprasentative @ legal practtioner Umfmlw:l represantative Damdawn of representatives l.zemplwu
Challenged application | GTMA/IR No [oataans | Datoof publation QOMMNYY[z1 /59 7 2009
: f Language of [85)0E)[EN]FR] T |
Nama af TH applicant ar IR holdsr  PROVEEDORESW Y SOLUCIONES DAG SA| 1he omnesition L7 H
Extent of the apposition
against all the goods and sarvices in the application

Emmtmdmagomwmmmmaappmﬁm.mmw:

THE CHALLENGED APPLICATION CONTAINS THE TOTALITY OF MY WORDING ELEMENTS AND COVERS AXACTLY THE SAME }
GOODS AND SERVICES. PLUS OUR BUSINESS HAS BEEN CARRIED FOR MANY YEARS WORLDWIDE HAVING ESTABLISHED A |
| WELL-KNOWN {FAMOUS) TRADEMARK. ALSO OUR TRADEMARK HAS A RESFECTFUL INGENUITY WHICH IS DUETO QUR |
]ENTKTYS 1DEAS AND LABOURA. WS HAVE ALREADY PACED PROBLEMS YATH CLIENTS OR OURS MAVING BEEN MESLED BY

THE CHALLENGED APFPLICATION DVWNER'S WEBSITE, WHERE THEY THOUGHT THEY WERE CONTACTING US.

Dmnthualicn shaei(s) i

Paymentoffee Total 1€ 50 SIgnam]

Current account with OHIM Nama EKQNSTANT“ KYPROUL I
{
Daccounte [ ] — =

ff

500 not use my cument account with QHIM

!

|

' !

Tranafer to account of OHIM !

[ anco Bibao Vizeaya Argentaria j

L2 caia t

0 o J2 laww |
ata of transfer (DOMMAYYYY) |

f ) faue numper

e ——ad b

RIMAUDTEN




Request No, 29:
Exhibit 3 attached hereto is a true and correct copy of Registrant's website located
at economycarrentals.com/affiliates.aspx as it appeared on November 21, 2012.
Response:
ADMITTED
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February 11, 2013

% ;

Answer to Petitioner’s Second Request for Admissions

Emmanouil Kokologiannis and Sons,

Societe Anonyme of Trade, Hotels and Tourism S.A.

By: /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

O BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
ok §
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
3
v, 8 Cancellation No. 92055558
§
EMMANOUIL KOKOLOGIANNIS § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent. §
§
CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the foregoing
O Respondent’s Answer to Petitioner’s Second Request for Admissions is being served upon

Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D, Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: February 11,2013
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent

O
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOTELS AND TOURISM S.A,

Respondent.

3
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
V. § Cancellation No. 92055558

3

EMMANOUIL KOKOLOGIANNIS § Registration No, 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
§
§
§
§

RESPONDENT’S ANSWER TO PETITIONER'S THIRD REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty-five (35) days from the date of service thereof. Petitioner’s
Third Request for Admissions comprises Request Nos. 35 through 535 inclusive.

These answers are to be interpreted in accordance with the “Definition Of Terms” set
forth in the Petitioner’s First Request for Admissions, and in accordance with additional

Definitions provided by Respondent with these answers.

Definition Of Terms
A. The term "Registrant”, unless otherwise stated, means Emmanouil
Kokologiannis And Sons, Socicte Anonyme of Trade, Hotels And Tourism S.A..
B. The term "Petitioner”, unless otherwise stated, means Economy Rent-A-Car

Inc., the named Petitioner in the above-styled proceeding,



Reguest No. 43:
Registrant has never sought to amend its federal registration to set forth or display what it
contends to be the “legal equivalent” of its Registered Mark.

Response:

Admitted.



Reguest No. 54:
Registrant presently offers its services, including rental car services, under the Registered
Mark to the general public in the U.S.

Response:

Admitted, because the legal equivalent of the Registered Muark is in use in the United States,



Admission Requests With Corresponding Answers
Request No. 56:

Registrant, through its affiliates or subcontractars, uses Registrant’s Mark in Los
Angeles, California, in connection with the rental of vehicles.

Response:
Admitted

Request No, §7:

Registrant promotes Registrant’s Mark to persons residing in Los Angeles, California
in connection with the reservation of vehicles for rental in that ares.

Response;

Q Admitted



April 5, 2013

Hi#H

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

/s ibhn moetteli/

/s sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzertand

Tel: 011 4171 230 1000

Fax: 0Ll 4171 230 1001

Email: moetteli@ davincipartners.com
Email; gobat(@ davincipartners.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

' BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
v, 3§ Cancellation No. 92055558
§
EMMANOUIL KOKOLOGIANNIS  § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A, §
§
Respondent. 8§
§
CERTIFICATE OF SERVICE
; The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner’s Third Request for Admissions is being served upon

Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D, Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: April 2, 2013
/s john moetteli/

&
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
Y. §  Cancellntion No. 92055558

§

EMMANOUIL KOKOLOGIANNIS §  Repgistration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent. §
§

RESPONDENT’S ANSWER TO PETITIONER'S FOURTH REQUEST FOR

ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty (30) days from the date of service thereof,

These answers are to be interpreted in accordance with the “Definition Of Terms” set
forth in the Petitioner’s First Request for Admissions, and in accordance with additional
Definitions provided by Respondent with these answers,

Definition Of Terms

A.  The term "Registrant”, unless otherwise stated, means Emmanouil
Kokologiannis And Sons, Societe Anonyme of Trade, Hotels And Tourism S.A..

B. The term "Petitioner”, unless otherwise stated, means Economy Rent-A-Car

Inc., the named Petitioner in the above-styled proceeding.



Reguest No. 60:

Registrant presently promotes Registrant’s Mark to persons visiting the Los Angeles
area.

Response:
Admitted

Request No. 61:

Registrant currently offers its services under Registrant’s Mark to members of the
general public located in the Los Angeles area of California who have valid driving licenses.

Response:

Admitted

Reguest No, 62:

The services recited in Registration No. 3,256,667 include the rental of vehicles.

Response:
Admitted
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.Request No. 63:

Registrant has received comespondence from third parties complaining about the
services rendered by Petitioner or Petitioner’s related companies.

Response;

Registrant admits that it has received email messages from third parties complaining
about services that, by interpreting those messages, appear to have been rendered by
Petitioner’s related companies, and that the services that are the subject of the complaint have
been rendered either in Costa Rica or in Mexico. Registrant denies the remainder of this

request.

Request No. 642

The dominant part of the textual portion of Registrant’s Mark is the word *Economy”,
Response

Registrant admits that in terms of conceptual significance, the word “ECONOMY™ is
the dominant part of the textual portion of Registrant’s Mark. In terms of visual appearance,
on the other hand, Registrant denies that the word “ECONOMY" dominates the textual

portion of the Mark.



Request No. 68:

Customers of Registrant routinely refer to Registrant as “Economy Car Rental”,
Response:

Registrant admits that customers of Registrant routinely refer to Registrant as
“Economy Car Rentals”, Registrant denies that customers of Registrant routinely refer to

Registrant as “Economy Car Rental”.



Request No. 70:

Apart from the parties (and their related companies) involved in the Cancellation
proceeding, Registrant is not aware of any third parties claiming the right to use the word
“Econamy” as, or as part of, a mark for vehicle rental services in the U.S.

Response:

Registrant objects to this request on the basis of relevance, as the claims of third
parties to the term “*ECONOMY" are not in any way at issue in this proceeding, nor have
such claims been alleged by either party in this proceeding. In addition to this objection,

Registrant has difficulty to answer this request as worded, because of the term “claiming”.

Request Nb. 71:

Registrant’s offering and providing the reservation of vehicles for rental is a service
closely related to the actual rental of vehicles by Petitioner through the latter’s licensees.

Response:
Registrant admits that the services recited in this request are related, but Registrant
lacks sufficient knowledge of Petitioner’s actual services to admit or deny that they are

“closely” related.



Request No. 73;

The word or term “Economy"” is suggestive of car rental services.
Response:

Assuming that Petitioner’s use of the term “suggestive” refers to the generally
accepted spectrum of distinctiveness for trademarks (generic, descriptive, suggestive,
arbitrary, fanciful), Registrant admits that the term “ECONOMY” is suggestive for car .rental

services,

Request No. 74:

Neither “Economy Car Rental “nor “Economy Rent-A-Car” are merely descriptive
terms for the rental car services rendered by the parties (or their licensees) in this proceeding,

Response:
Admitted, that if asked to form an opinion, Registrant would contend that
"ECONOMY CAR RENTALS" is not merely descriptive for the car rental services rendered

by Registrant. With regard to "ECONOMY RENT-A-CAR", Registrant cannot form an
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opinion, because Registrant has insufficient knowledge of the nature of the services renderced
by the Petitioner or its alleged licénsccs, and there is no trademark rcgistrﬂtiﬁn that can be

relied upon for a recital of those services.

0
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Reguest No, 78;

Apart from its Internet promotions, Registrant has not advertised or promoted the
Registered Mark anywhere in the State of California,

Response:
Registrant admits that apart from promoting its mark in the exact form it was
registered, on web pages controlled by Registrant, Registrant has not advertised or promoted

the Registered Mark, in the exact form it was registered, anywhere in the State of California.

Request No. 80:

Registrant and Petitioner both offer their services under their respective marks to the
same class of consumers in the State of California.

Response:
Registrant admits that the relevant public for the services offered under Registrant’s
Mark, and for the services Petitioner alleges it offers under its mark, both include the same

class of consumers in the Los Angeles region of the State of California, Registrant lacks the

10
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necessary knowledge and information to enable it to admit or deny the remainder of this
request, and is not in a position to make further inquiry, in that such information is proprietary

to Petitioner.

Reguest No. 82:

Registrant has never provided any vehicles for rental in the U.S. under Registrant’s
Mark,

Response:

Registrant admits that it has not, to date, pravided vehicles for rental in the U.S. under

Registrant’s Mark in the exact form it was registered.

Request No. 83

Registrant is unaware of any person or company using “Economy” as, or as part of, a
service mark for the rental of vehicles in Culifornia, apart from Petitioner and Registrant
(including the affiliates of those two parties).

Response:

Admitted

Request No. 84:

11
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There has been no display Registrant’s Mark in the United States on any signage or
printed promotional materials that has been authorized by Registrant and which was located
within, or closely associated with, any vehicles rented or reserved under Registrant’s Mark,

Response:
Admitted

Request No. 862

Registrant’s rental of vehicles (through its licensees or affilintes) within the United
States was not significant in volume prior to 2007,

Response:
Contingent on the assumption that this request is asking about rental of vehicles where

the vehicles are lacated within the United States, this request is admitted.

Request No. 87:

Registrant has not altered its investment or business strategy under Registrant’s Mark
within the past five yesrs because of any action or inaction by the named Petitioner in this
proceeding.

Response:
Admitted, because due to inaction by Petitioner, Registrant has relied during the past

five years on its federally registered trademark as a basis for Registrant’s continued

investment and strategy in its business related to U.S. customers and U.S. destinations,
Request No, 88:

12
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Registrant has oot oltered its investment or business strategy under Registrant’s Mark

within the past five years because of any acnnn or inaction by the predecessor-in-interest of
Petitioner's Mark.

Response:

Admitted, because due to inaction by Pelitioner and inaction by Petitioner's alleged
predecessor-in-interest, Registrant has relied during the past five years on its federally
registered trademark as a basis for Registrant’s continued investment and strategy in its

business related to U.S. customers and U.S, destinations.

Reqguest No. 89:

Registrant has not altered its investment or business strategy under Registrant’s Mark
within the past five years because of any action or inaction by the licensees of Petitioner’s
Mark.

Response:

Admitted, because Registrant was completely unaware of the existence of Petitioner’s
alleged licensees during tl_zc past five years, and because due to inaction by Petitioner’s
alleged licensees, Registrant hus relied during the past five years on its federally registered
trademark as a basis for Registrant’s continued investment and strategy in its business related

to U.S. customers and U.S. destinations.

13 1B
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Request No. 91:

The document produced by Petitioner in this proceeding under Bates Numbers 94
through 114 is a true ond accurate copy of the website displayed on the intemnet as of
December 20, 2012,

Response:
Registrant admits that the document produced by Petitioner in this proceeding under
Bates Numbers 94 through 113, inclusive, comprises true and correct copies of certain web

pages displayed as of December 20, 2012, within the domain www.economyrentacar.com,

which is a domain that is not owned or controlled by Petitioner. Registrant denies the
remainder of this request, because it is otherwise not stated with sufficient particularity, and
because the document produced by Petitioner under Bates Number 114 has nothing to do with

nny website,



Document Bates Nos.
93-113
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Request 04

Registrant first rented, or booked for rental, a vehicle in the United States under
Registrant’s mark to a United States resident on June 22, 2009,

Response:
Registrant denies this request, because, as is clearly shown in Registrant’s Exhibit 27,
Registrant booked, on February 28, 2009, a vehicle rental for a United States resident, such

rental being for the rental period of March 7, 2009 to March 12, 2009, in Atlanta,

15 18



Request No. 96: .

The dominant and most common way the Registrant has displayed its service mark
during the past five years is as follows:

@ ECONOMY CAR RENTALS

Response;
Admitted

Request No. 97:

Registrant contends that the following mark is the legal equivalent of the “Registrant’s
Mark” which is the subject of this Cancellation proceeding:

& ECONOMY CAR RENTALS

Response:
Admitted
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Registrant’s Answer to Petitioner's Fourth Request for Admissions

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trude, Hotels and Tourism S.A.

May 6, 2013 Through counsel:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esqg.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171 230 1000

Fax: 0114171 230 1001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent
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O ' IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
- BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
Y. §  Cancellation No, 92055558
§
EMMANOUIL KOKOLOGIANNIS §  Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A, §
§
Respondent. §
§
CERTIFICATE OF SERVICE
; The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner's Second Request for Admissions is being served upon

Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire

Nicole M. Meyer, Esquire

Melissa Alcantara, Esquire

DICKINSON WRIGHT PLLC

1875 Eye St. N.W.

Suite 1200

Washington, D.C, 20006-5420

Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com

Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: May 6, 2013
/sharon gobat/

Sharon Gobat, Esg.
Counsel for Respondent

@

18

18118 -



T
L

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

Y. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

SOn WO O UOR SOE LR OO WOn N W AR W A0n o

RESPONDENT’S ANSWER TO PETITIONER'S FIFTH REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty (30) days from the date of service thereof,

These answers are to be interpreted in accordance with the “Definition Of Terms” set
forth in the Petitioner’s Fifth Request for Admissions, reproduced below.

Definition Of Terms

A. The term "Registrant” means Emmanouil Kokologiannis And Sons, Societe
Anonyme Of Trade, Hotels And Tourism S.A., as well as its predecessors-in-interest,
subsidiaries, parent companies, sister companies, related companies, licensees, assignees, and
their officers, directors, employees, agents, representatives, and majority stockholders.

B. The term "Petitioner™ means Economy Rent-A-Car, Inc., the named Petitioner

in the above-styled proceeding.



O

e
%

€ The term "Registrant's Mafk"-means. unless otherwise stated, the service mark
which is the subject of Reg. No. 3,256,667,

D. The term “Petitioner’s Mark™ means ECONOMY RENT-A-CAR (with, or
without, the hyphens).

E. The term “affiliate” means any company authorized by Registrant to use
“Registrant’s Mark™ in the promotion of Registrant’s car rental services in the United States,

t The term “subcontractor” means any company authorized by Registrant to use
“Registrant’s Mark™ in the United States, subject to their providing acceptable services (as

determined by Registrant).

Admission Requests With Corresponding Answers

Request No, 99:

The rental car booking agreements attached hereto under Document Nos. 330 through
339 are genuine and true redacted copies of agreements used by Allied Rent-A-Car in connection
with its rental of vehicles on the dates indicated in those documents.
Response:

Admitted, with the qualification that Document Nos. 333 and 337 appear to be
agreements for one and the same rental, and with the observation that none of the agreements

has been executed with a renter’s signature.

RER



Registrant’s Answer to Petitioner’s Fifth Request for Admissions

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

June 4, 2013 Through counsel:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 2301001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent
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= . INTHE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.

Petitioner,

v.

EMMANOUIL KOKOLOGIANNIS

AND SONS, SOCIETE
ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Respondent.

SO SO WO U0 LR SOR WOn WO SO WO WG WO o oo

Cancellation No. 92055558

Registration No. 3256667

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner's Fifth Request for Admissions is being served upon

Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Date: June 4, 2013

Samuel D, Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com

Email: nmeyer@dickinsonwright.com

Email: malcantara@dickinsonwright.com
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.

§
§
§
Petitioner, §
§
v, §  Cancellation No. 92055558

§
EMMANOUIL KOKOLOGIANNIS §
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
§
§

Registration No. 3256667

4

Respondent.

q

RESPONDENT’S SUPPLEMENTAL ANSWER TO PETITIONER'S SECOND

REQUEST FOR ADMISSIONS

Respondent, through its undersigned counsel, hereby provides supplemental
answers to Petitioner’s requests to admit or deny the truth of the following matters.

These answers are to be interpreted in accordance with the “Definition Of
Terms” set forth in the Petitioner’s Second Request for Admissions, and in accordance
with additional Definitions provided by Respondent with these answers.

Definition of Terms

A.  The term "Registrant” means Emmanouil Kokologiannis And Sons,
Societe Anonyme of Trade, Hotels And Tourism S.A., as well as its predecessors-in-

interest, subsidiaries, parent companies, sister companies, related companies,



O

Request No. 30:

Exhibit 4 attached hereto is a true and correct copy of Respondent’s current website.
Response:
Registrant objects to Petitioner’s Admission Request No. 30, to the extent that it unfairly
implies that Registrant owns only one website, and because it does not define “current.” If
“current” is defined as the date Exhibit 4 was created, apparently December 6, 2012, then
Exhibit 4 is probably a true and correct copy of one of Respondent's websites,
www.economycarrentals.com, as it appeared on that date in most instances. To
Registrant’s knowledge, there are no snapshots available in any web archive for the site on
December 6, 2012. Thus, Registrant has insufficient knowledge to answer Petitioner’s
Admission Request No. 30. Exhibit 4 is not a true and correct copy of Registrant’s current
website located at www.economycarrentals.com, because some parts of the site have been
altered since December 6, 2012.
Supplemental Response:
Registrant qualified its original response to this request by stating that Registrant’s
website as seen by the public would have appeared as it does in Petitioner’s Exhibit 4 “in
most instances”. The qualification of "most instances” was made because for some users,
depending on their previous interaction with Registrant’s web advertising or with
Registrant’s websites, the user’s computer display will have shown slight variations from

the example in Petitioner’s Exhibit 4. Otherwise, Registrant admits that Petitioner’s Exhibit









































































































































































































