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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

o]

ECONOMY RENT-A-CAR INC.

UD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

O g oo oo oo

Respondent. o

RESPONDENT'S MOTION FOR SUMMARY JUDGEMENT

Respondent, Emmanouil Kokologiannis and Sons S.A. (ORespondent®) moves the
Trademark Trial and Appeal Board (OBoardO), pursuant to Rule 56 of the Federal Rules of
Civil Procedure, for summary judgment dismissing the petition to cancel RespondentOs
trademark registration No. 3256667 for the mark ECONOMY CAR RENTALS RENTAL-
HIRE-RENT A CAR- AUTOVERMIETUNG-MIETWAGEN and design (OECONOI\/IY

CAR RENTALSO, OECONOMY CAR RENTALS & designO).

RespondentOs motion for summary judgment is based on the absence of evidence,

PeitionerOs discovery responses, the Declaration of Sharon Gobat and the Statement

Undisputed Facts (OSUFQ) filed concurrently with the motion.
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INTRODUCTION AND BACKGROUND

Petitioner and Respondent are both in the business of selling car revieg¢sse
RespondentOs trademark as shown below was registered June 26, 2007, on the dasis of it

application filed November 29, 2005 (SUF |16).

&

ECONOMY RENTALS

RENTAL-HIRE-RENT A CAR-
AUTOVERMIETUNG-MIETWAGEN

Petitioner Economy Rent-A-Car Inc. (OERACO) is a Delaware corporation formed
October 30, 2009 (SUF !7), more than two years after RespondentOs trademark oagistrati
The mark that is the basis for its petition is unregistered, and cordisthe words

ECONOMY RENT-A-CAR.

PetitionerOs pleaded mavks originally used by a California corporation, UDBC,
Inc. (OUDBCO), which purportedly operated a car rental business with one loc&tion in

Nuys, California.

PetitionerOs President, Alejandro Muniz, is also the President ofta Rics
corporation, Proveedores y Soluciones DAC S.A. (OProveedoresQ), and President of a Nevada
corporation, Economy Rent-A-Car Leasing, Inc. (OERAC LeasingO). Proveedores owns a
U.S. trademark registration for the mark ECONOMY RENT A CAR & design (rfge t

absence of hyphens in RENT A CAR), registration no. 3786010 (SUF }; 3, 4, 9, and 12). It
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also owns a registration for the mark ECONOMY & design, registratio8w6482(SUF
I 6 and 14). With filing dates of April 11 2009(SUF }3), and October 8, 20066 UF 6),
respectively, neither of these registrations can be a basis for aaflgnority as against

RespondentOs ECONOMY CAR RENTALS registration.

To support itsclaim of priority based on the mark of its predes®in-interest
(UDBC), Petitioner asserthat Proveedores acquired all rights in the UDBC service mark
ECONOMY RENT-A-CAR, and subsequenthgraned a license tceconomy Ren#A-Car

Leasing which in turn grargd a suHicense to Petitioner.

On April 30, 2012, almost five years after the registration of RespondentOs mark,

Petitioner filed the cancellation petition that initiated this proceeding.

To understand thédackground to thepetition for cancellation, it is necessary to
understand the relationgisi ofthe third partiesnvolved, namely, the third partiesentioned
above and one other third party that is not mentioned ab®wefoster thisunderstanding
Respondent offers the following abbreviations, which will be employed in theotekis
motion and associated documents. As shown in the table below, Respondenibwilelks
numbering convention, the letter P followed by a thiegt number (Pxxx), to designate
PetitionerOs documents produced during discoveretitionerOs documents thetwss,
these document numbers may be written & P-xx, or Rxxx (in other words, omitting

leading zeros).

BLT Consulting | BLT Consulting, LLC, an Oklahoma limited liability company
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ERAC Economy ReniA-Car, Inc., a Delaware corporation, the named

Petifoner

ERAC Leasing | Economy ReniA-Car Leasing, Inc., a Nevada corporation

UDBC UDBC, Inc., a California corporation that is PetitionerOs alleged
predecessein-interest for PetitionerOs pleaded ECONOMY RENT

CAR trademark

Proveedores Proveedores y Satibnes DAC S.A., a Costa Rica corporation that

Petitioner alleges is its licensor for certain trademark rights

P-x or Pxx or R | Reference to Bates Numbers of PetitionerOs documents produced i

XXX, and ranges | proceeding

I. SUMMARY JUDGMENT STANDA RDS

Under Fed. R. Civ. P. 56 (c), summary judgment is appropriate when Othere is no
genuine issue as to any material fact and [the] moving party is entbtlpdigment as a
matter of law.O The burden is on the moving party to demonstrate the absargenoine
issue of material fact by showing Othat there is an absence of evidescapport the

nonmoving partyOs cas€€otex Corp. v. Catretd77 U.S. 317, 325 (1986).

The petition for cancellation is founded upon grounds of (a) abandonment, and (b)

priority and likelihood of confusion.
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Not only is there an absence of evidence to support PetitionerOs casso e al

evidence of record plainly controverts PetitionerOs claim of priority.

PetitionerOs standing is a threshold issue in thisqutimge If Petitioner is found to
have standing, the issues to be resolved here are: 1) whether, as a niatie Relspondent
has abandoned the mark that is the subject of this proceeding; and 2) wheth@igttéer of
law, Pditioner can rely on its peledcommon law mark ECONOMY RENA-CAR as the

basis for a claim of priority over RespondentOs registered trademark.

If the Board finds, as a matter of lathat RespondentOs trademark cannot be deemed
abandoned, and that PetitionerOs claim of prisrityalid, then PetitionerOs remaining claim
of likelihood of confusion between the marks is moot. Respondent therefore silfanitss

case is appropriate for disposition on summary judgment.

.  SUMMARY OF ARGUMENT

PetitionerOs standing is a threshold issue in this proceeding. The only petecesil
relied upon by Petitioner in this proceeding is an alleged interest in a aohaw mark
owned by a third party. The evidence of record shows that Petitioner does nos pasdes
never did possssany interest in the mark. Petitioner therefore lacks standing, and cannot
bring this cancellation action, either on the basis of abandonment or on thefpsority

and likelihood of confusion.
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Even if Petitioner is found to have standing, itsnolaf priority must fail, because
Petitioner never acquired any rights in its pleaded mark, either directly orcihdifeom its
alleged predecessaor-interest.Petitioner is not entitled to rely on any priority that might be

conferred by its pleadedark, because Petitioner never obtaireed interest in the mark.

RespondentOs trademark registration is not subject to cancellation on grounds of
abandonment, becausenple evidence demonstrates tiRespondent has been using the
mark or its legal equalent continuously, in the United States, since at least as eahlyas

27, 2005, and up until the present.

IV. ARGUMENT

A. Petitioner Lacks Standing to Bring This Cancellation Action

Standing requires a real interest in the case, that is, a persenastiteyond that of
the general publiBlackhorse v. Pro Football Inc98 USPQ2d 1633, 1638 (TTAB 2011). In
this proceeding, Petitioner relies on its alleged interest in a third pdrgd@snark to
establish standing. Undisputed facts demonstrate that Petitioner doessassgbat interest.

Therefore Petitioner lacks standing to bring this cancellation action.

Petitioner bases this cancellation action on a claimed interest alleged common

law trademark consisting of the words ECONOMY RENT-A-CAR. Petitioner doesaiot cl

to be the owner of the mark. Rather, it claims that OPetitioner owtisehge to both use
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and suHlicense the trademark rights throughout the United StatesO (see Petitinaesdgo

RespondentOs Request for Admis$io. 37 Gobat decl. |2 Exhibit 1).

Petitioner admits that OUDBC, Ins.the only predecessar-interest relied upon by
Petitioner for its claim of priority in its pleaded mark ECONOMY RENICAR.O (see
RespondentOs Request for Admission No. 23atitionerOs answer theraBmbat decl. 12,

Exhibit 1).

Respondent will therefore use the term Othe UDBC markO to refer to thetemaegis
(common law) mark ECONOMY RENA-CAR, previously owned by UDBC, upon which
Petitioner relies as the basis far gtanding to bring this cancellation action and for its claim

of priority as against RespondentOs federally registered trademark.

It is essentiato distinguish the UDBC mark from any other ECONOMY REANT
CAR mark that may & implicated or that Petitiner may assert is implicatedh this

proceedng. The UDBC mark is the only manelied upon and pleaddsy Petitioner If the

UDBC mark is not uniquely distinguished from any other mark owned by Proveedores, there
is high risk of a misleading conflation and confusieith marks that have no bearing on

PetitionerOs standing or priority claim.

In particular, there is a trademark registration for the mark OECONOMY RENT
CAR & designO, owned by Proveedores (SUF !12). Proveedores also owns a regfsiration
the mark OECONOMY & designO (SUF !14). In this motion for summary judgment,
Respondent will use the term Othe Proveedores mark(s)O or OProveedores trademarksO

distinguish these registered marks, and any common law rights arising fronusbgas
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distinct from the UDBC markThe term OProveedores marksO as used in this motiomotloes

refer to ownership; that is, it does not encompass any and all trademarks bwned
Proveedores. In fact, PetitionerOs pleaded UDBC mark is apparently owned by Proveedores.
The UDBC mark, ECONOMY RENT-A-CAR, and the word element of one of the
Proveedores marks, ECONOMY RENT A CAR, are so nearly identical that itvibeutasy

to conflate them. For purposes of understanding this motion and the petition feltatant
however, it is crucial to comprehend that these are completely sepadaenarks. The term

OProveedores markO should be understoedctade the pleaded UDBC mark, and vice

versa, for purposes of this motion.

During discovery, Respondent directed several discovery requests toward
understanding the chain of title through which Petitioner obtained rights ireédqa mark.
Respondent, in its Interrogatory no. 3, asked Petitioner to ODescribe each tfhasfer
rights in PetitionerOs alleged trademark ECONOMY RENT-A-CAR, identifying theadd
the parties and the scope of rights transferred, from 1992 to the present, incluging a
transfer of rights involving third parties.O In response, Petitioner state@[ffmtieu of a
written description,O it had Oproduced documents in response to RegistrantOs document
requestsO, and asserted that the Odocuments provide the information souglstriantRegi

this interrogatory.O (Gobat decl. |6, Exhibit 5).

Respondent, in its Document Request No. 3, asked Petitioner to produce Oall
documents that evidence any transfer of rights in the alleged trademarlddbga@etitioner
in this proceeding.O (Gobat decl. '3, Exhibit 2). PetitionerOs answer to DodRegiest

No. 3 was as follows:
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CBee General Objection N@ supra. This document request, to the extent that it
requests "all documents” that "evidence" "any transfer of rights" by Petitioner is
overly broad and unduly burdensome on its face. Without waiving this objection,
Petitioner produces Document Nos5® through P81, R123 through PL28 and P

146 through PL65 which evidence the transfers of, and the licensing of, rights in the
subject trademark that is the subject of this inquiry. Petitioner dessgihat@foresaid

documents identified in this discayeresponse asTrade Secret/Commercially

Sensitive'material.O (Gobat decl. |3, Exhibit 2)

PetitionerOs documents produced in response to Document Request No. 3 include
some that purportedly transfer rights in the pleaded nbarRditioner, and some #i
purportedly transfer rights in the pleaded mark from Petitioner to third parte® H
Respondent includes only those documents that purport to transfertoidtestioner, either

indirectly or directly. Those documents are shown in chronological order in the table below.

Petitioner@ | Evidence | Date Description (by Respondent)
Document

1| P-123128 Exhibit 22 | December 27, | License from Proveedores to ERAC Leasi

2009

2 | P-058063 Exhibit 23 | January 11, Sublicense (based on license demonstra
2010 by P123128) from ERAC Leasing t

Petitioner
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Petitioner@ | Evidence | Date Description (by Respondent)
Document

3 | P-056057 Exhibit 24 | December 9, | Assignment from UDBC to Proveedores

2010

Petitioner admits that Oall rights in PetitionerOs pleaded mark BCORENT-A-
CAR were acquired by Proveedores from UDBC, as of December 9, 2010, by means of the
agreement evidenced by PetitionerOs document P-56-570 (see RespondentOs Request fo

Admission No. 38 and PetitionerOs answer thereto, Gobat decl. |2, Exhibit 1).

Respondent submits that before December 9, 2010, Proveedores did not possess any
rights in the UDBC mark, which is PetitionerOs only pleaded mark in this prapeedi
Proveedores, when it licensed the Proveedores marks to ERAC Leasing on DeZémber
2009, did not own the UDBC mark or any rights in that mark. Proveedores could not grant
any rights that it did not possess at the time of the agreement. Shaseprovision in that
agreement for any grant to the licensee of trademark rights that Proveedgiteacqgiuire in
the future (Gobat decl. |23, Exhibit 2ZJhere is simply no way that any rights to PetitionerOs
pleaded mark (the UDBC mark) could have been included in the license of Dec&mbe
2009, granted from Proveedores (licensor) to ERAC Leasing (licensee). Consequently, there
are no rights to the UDBC mark included in the OTRADEMARK SUB-LICENSE
AGREEMENTO dated January 11, 2010, whereby ERAC Leasing granted a sub-license to

Petitioner.

The evidence clearly demonstrates that Proveedores acquired the UDBC mark on

December 9, 2010 (SUF |16, 17; Exhibit 24). After that date, there is no evidgraey
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later transfer of rights in the UDBC mark from Proveedores to Petitionerry diteetly or

indirectly (Gobat decl. |30)

Without rights in the UDBC mark,d#tionerhas no personal intereséyond thaof

the general publi this proceeding and therefore lacks standing.

B. There Is No Genuine Issue of Material Fact orPetitionerOs Claim of
Priority
Under 15 U.S.C a1141(gRespondetOs priority date is its Section 67 priority date,
August 11 2005 (SUF |19, Gobat decl;17, Exhibit 16). Petitioner must prove that it has a
proprietary interest in the pleaded mark ECONOMY REAFCAR, and that the interest was
obtained prior to RespondentOs priority date (Bae Tobacco LP v. North Atlantic

Operating Co, 101 USPQ2d 1163, 1169 (TTAB 2011), hereinafieapOr obacc®).

For its claim ofpriority, Petitioner relie®n an allegecomma law mark, to which it
claims to haverights as a subicensee.PetitionerOs discovery responses and documents
contan conflicting assertions as to the date when Petitiafleges itacqured rights in its
pleaded mark. fie earliest date that can be asserted based on PetitionerOs evid@meeyi

11, 2010(SUF |11, Gobat decl. |24 Exhibit 23)

Petitioner has notlaimed, nor has it proved, that any interest it may have in its

pleaded mark was acquired by it prior to RespondentOs priority date. ThereforBo#irthe
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finds that the princig announced iTop Tobaccds applicable in the present proceeding,

PettionerOs claim of priority must fail

In the event thaPetitioner is found to have standing afdp Tobaccas found
inapplicable to the present case, scrutiny of a larger set of fawededEven s Petitioner

mustshow that it possesses rightstspleaded mark, in order to susta priority claim.

RespondentOs argument above, on the question of standing, applies equally to the
guestion of priority, because it shows that Petitioner does not possess, anplossessed, a
proprietary interesin the alleged common law trademark it pleads here as the basis of a
claim of priority. The same inevitable conclusican be reached by an alteengiath

explained below

Petitioner stated in its answer to RespondentOs interrogatory no. 10 that UDBCOs
unregistered marECONOMY RENTA-CAR Qvas acquired byetitioner on December 9,
20100 Gobat decl. |6 Exhibit 5). However, there is no evidence in the redordupport this
statementln fact, the evidence shows that UDBCOs unregistered mark ECONOMY-RENT
A-CAR was acqued by Proveedoresnot by Petitioneron December 9, 201GBUF |16,
Gobat decl. 125, Exhibit 24). This is consistent with PetitionerOs admiggit Oall rights in
PetitionerOs pleaded mark ECONOMY RENT-A-CAR were acquired by Proveedores from
UDBC, as of December 9, 2010, by means of the agreement evidenced by PetitionerOs
document P-56-570 (see RespondentOs Request for Admission No. 38 and PetitionerOs answe

thereto, Gobat decl. |2, Exhibit 1).

RESPONDENTOS MOTION FOR SUMMARY JUDGMENT 12



Petitioner further admits, in answer to RespondentOs&eigun Admission No. 39,
that ONo written agreement exists that transfersndies or assigns any trademarks rights
directly from Proveedores to Petitio@(SUF !20, Gobat decl. |2,Exhibit 1). However,
Petitioner Oqualifies thatimission by stating # Proveedores authorized Economy Leasing
Corp. [sic] to sublicense the marks ECONOMY and ECONOMY RENRTCAR [sic] and
Economy Leasing Corfsic] did, in fact, sudicense those marks to Petitioner, as shown in
the License Agreemerproduced in B8 throgh R630 (see RespondentOs Request for
Admission No. 39 and PetitionerOs answer the@bat decl. |2,Exhibit 1). It is notable
that the referenced License Agreement produced-@b8through F063 uses the term
ECONOMY RENT A CAR ithout hyphens),not ECONOMY RENTA-CAR (with
hyphens). The form of the mark without hyphens corresponds to the word element portion of
ProveedoresO trademark registration no. 3786010 (Gobat decl. |10, Exhibit 9), while the form

of the mark with hyphens corresponds to the UDBC mark (Gobat decl. |25, Exhibit 24).

The logical problem with PetitionerOs statements is that both cévesdi from
Proveedores to ERAC Leasing (Gobat decl. |23, Exhibit 22), and the sub-licensERAG
Leasing to Petitioner (Gobat decl. |24, Exhibit 23), occurred prior to December 9, 2640. T
license from Proveedores to ERAC Leasing is dated December 27, 2009. The subsequent
sub-license from ERAC Leasing is dated January 11, 2010. It was not until alrgeat
later, on December 9, 2010, that the UDBC mark was assigned to Proveedores. Therefore
Proveedores could not have licensed the UDBC mark to ERAC Leasing by medes of t

agreement dated January 11, 2010 (Gobat decl. |23, Exhibit 22).

In light of the chronological facts, it is apparent that PetitionerOs glesat&, the

UDBC mark, is not a subject of the license from Proveedores to ERAC Lé&sbgt decl.
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123, Exhibit 22), and therefore is not a subject of the-8abnse from ERACLeasing to
Petitioner (Gobat decl. |24,Exhibit 23. It is evident from the text othe license from
Proveedores to ERAC Leasititat its subject is the Proveedores mankg the UDBC mark

The preamble of the agreement states, OWHEREAS, LICENSOR has the rtigkt and
authorize others to use, the followingndee marks in connection with both the rental of
vehicles and providing vehicle reservation services to others: OECONOMYO; GECONO
RENT A CARGhereinafter collectiig the OMARKSO).G¢bat decl. '23Exhibit 22). The
inclusion of both the ECONOMY markndthe ECONOMY RENT A CAR mark, together
with the formulation of ECONOMY RENT A CAR without hyphenspnfirms that the
marks covered by the agreement are the Proveedores marks, not the UDBC mark. The
description of the marks in the slibense from ERAC Lesing to Petitioner is identical to
that of the license from Proveedores to ERAC Leasing, recited above. (Gobalt2dec
Exhibit 23). Neither agreement contains any reference to the future tranafer mademark
rights that might be later acquired hetlicensorNeither agreement contains any reference

to any trademark rights previously acquired by Proveedores from a third party.

Petitioner itselfdid not come into existence until October 30, 2q8WF | 7;
PetitionerOs answer to Respon@erinteagatory No. 1Gobat decl. !' 6 and 9Fxhibits 5
and 8respectively Gobat decl. |22 Exhibit 21). Therefore October 3009 is the earliest

date that Petitioner could, in theory, have acquired rights in its pleaded mark.

UDBC is PetitionerOs soleajed predecessar-interest for the mark upon which

Petitioner bases its claim of priority (SUF |IGobat decl. |2,Exhibit 1; Gobat decl. |6,

Exhibit 5).
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UDBCOs alleged ECONOMY REMNN-CAR trademark ws not assigned to
Petitioner. PetitionerOs docunaeytevidence shows that UDBCOs mark assigned to
Proveedores on December 9, 20BUF }16; Gobat decl. |25,Exhibit 24) No written
agreement exists that transfers, licenses or assigns any trademarkdnigbtly from
Proveedores to Petition¢BUF '20; see PetitioerOs answer to RespondentOs Request for
Admission no. 39,Gobat decl. |2,Exhibit 1). The record contains no evidence of any
subsequent licensing or assignment of rights in PetitionerOs pleaded ECORENTYA-

CAR mark from Proveedores to anther entity after Proveedores acquired those rights by

means of the assignment from UDBC on December 9, 2010 (SUF }18).

Taking into account all of the undisputed facts as shown primarily bydpeti®s own
evidence, a reasonable finder of fact viegvithe record as a whole could not possibly find

PetitionerOs claim of priority to be valid.

C. There Is No Genuine Issue of Material Fact on RespondentOs
Abandonment

A mark maybe deemed abandoned if its Ouse has been discontinued with intent not to
resume such uselb U.S.C. a1127However, anark Ocan be modified or changed without
@bandonmeA if the altered mark retains it original impact and evokes essetit@aame
commercial impression.Schieffelin & Co. v. Molson Cos. Ltd USPQ2d 20692072

(TTAB 1989)

Respondent has been using the mark shown below, and other legal equivalents of its

registered mark, in the United States, continuously since at leaathasag July 27, 2005
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(Gobat decl. 29, Exhibit 28 RespondentOs mark in thaebform in which it was registered

has been in use since at least as eariebsuary 52013 (Gobat decl. 28, Exhibit R7

& ECONOMY RENTALS

Respondent admits that the extent of its use of its mark in a formcaletat that
shown in Registration No. 3256667 is lted, by comparison to the extent of its use of the
mark as shown above. The more extensively used form of the mark omits dssaagc
wording ORENTAIHIRE DRENT A CARDAUTOVERMIETUNG-MIETWAGENO. The
accessory wording in the mark as registered merelicaégs the term OCAR RENTALSO in
three different forms intended for certain audiences within the relevant pQistiitting the
accessory wording does not alter the meaning of the mark asgl ibe perceived by
customersor the general publicThe inclusion of theaccessory wordingnly providesa
small increment of linguistic familiarity for certain customers. Tfeeee the mark as shown
above does not constitute a material alteration of RespondentOs marktaededisither,
the mark extensively anauotinuously used by Respondent and the mark as registered create

the same commercial impression, and thus are legal equivalents.

The questions of material alteration and whether different forms oflacreate the
same or different commercial impressiare matters of law. Therefore, Respondent submits
that the Board can decigirelyas a matter of l& whether trial on the issue of abandonment

is requiredn this case.

V. SUMMARY OF UNDISPUTED FACTS
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The undisputed facts relevant to this motion fanswary judgment are presented in
tabular form in a STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF
RESPONDENTOS MOTION FOR SUMMARY JUDGMENT, filed concurrently thtis
motion. For ease of comprehensiahg facts related to PetitionerOs standing and claim of

priority are presented in that statement in chronological order.

The facts in this case appear relatively complex at first glanastlytbecause of the
number of third parties involved in relation to PetitionerOs cldiimsrefore, Respondent
offers below, a diagram of the most significant undisputed facts, to aid the Board in
understanding and evaluating RespondentOs motion for summary judgment. Each fact shown
in the diagram is included in the concurrently filS8TATEMENT OF UNDISPUTED
FACTS IN SUPP®T OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT

where the evidentiary support for each fact is identified.
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FIGURE 1.
THIRD PARTIES and ECONOMY RENT -A-CAR (or ECONOMY RENT A CAR)
TRADEMARK TRANSFERS

I CHRONOLOGY OF TRADEMARK TRANSFERS

April 2009 .
2009 Petitioner aware of Respondent's P-xxx notation refers to

trademark [egis"ation Petitioner's document numbers

V4

N

~
S

BLT Consulting, LLC @
(Bob Thunell) Proveedores

. {Oklahoma LLC formed 2008-05-27) trademarks
~ s

Economy Rent-A-Car, Inc. EC%’:S e
(Petitioner) ECONOMY
(Detaware carp. formed 2009-10-30) RENTA CAR
A Ne——r

Economy Rent-A-Car Leasing, Inc.

(Nevada corp. formed 2009-11-02)

License to ERAC Leasing
2009-12-27
P-123-128
S —

2010 Sub-license to Petitioner

2010-01-11

P-058-063
R —

Transferable option to purchase UDBC's 4 b
ECONOMY RENT-A-CAR service mark UDBC, Inc.
granted from UDBC to BLT Consulting service mark

2010-08-16
P-051-053 ECONOMY
Option to purchase UDBC's
ECONOMY RENT-A-CAR service mark for $15k (Petitioner’s
transferred from BLT Consulting to Proveedores pleaded mark)
2010-10-29 —_—
P-345-347

Assignment from UDBC to Proveedores
"service mark ECONOMY RENT-A-CAR"

2010-12-09
P-056-057

2011
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VI. CONCLUSION

For each of the foregoing reasons, summary judgment should be granted and the

cancellation action should be dismissed.

HHH

Respectfully submitted,

May 23, 2014 By:  /Sharon Gobat/

/s john moetteli/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC
Rathausgasse 1

CH-9320 Arbon

Switzerland

Tel: 011 4171 230 1000

Fax: 0114171 230 1001

Email: moetteli@davincipartners.com
Email: gobat@davincipartners.com

Counsel for Respondent,
Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.

UDD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

O g oo oo oo

Respondent. o

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
RespondentOs Motion for Summary Judgment is being served upon Counsel for the
Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: May 23, 2014
/Sharon Gobat/

RESPONDENTOS MOTION FOR SUMMARY JUDGMENT 20



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.

UDD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

o 080 gpooo

Respondent. o

DECLARATION OF SHARON GOBAT IN SUPPORT OF RESPONDENTOS
MOTION FOR SUMMARY JUDGMENT

I, Sharon Gobat, declare under penalty of perjury as follows:

1. I am a member of the State Bar of Massachusetts and attorney of fecord
Respondent, Emmanouil Kokologiannis and Sons, S.A. (ORespondentO or
OKokologiannisO) in this proceeding. | make this Declaration based on personal
knowledge, and if called as a witness could testify to the following facts.

2. Exhibit 1 attached to this Declaration is a true and correct copy of PetitionerOs
response to RespondentOs Second Request for Admissions as they were served on me
by Petitioner.

3. Exhibit 2 attached to this Declaration is a true and correct copy of PetitionerOs
response to RespondentOs First Request for Production of Documents (RFD) as they

were served on me by Petitioner.

DECLARATION OF SHARON GOBAT 1
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT



10.

11.

Exhibit 3 attachedto this Declarationis a true and correct copy of PetitiorserQ
respmse to RespondentOs SecBadjuest for Production of Documents (RFD) as
they were served on me by Petitioner.

Exhibit 4 attached to this Declaration is a true and correct copy of PetitionerOs
response to RespondentOs Third Request for Production oh@usuRFD) as they
were served on me by Petitioner.

Exhibit 5 attached to this Declaratiors a true and correct copy of PetitionerOs
response to RespondentOs Megtof Written Interrogatories as they were served on
me by Petitioner.

Exhibit 6 attached to this Declaration is a true and correct copy of PetitionerOs
response to RespondentOs Second Set of Written Interrogatories as they were served
on me by Petitioner.

Exhibit 7 attached to this Declaration is a true and correct copy of Petils
Supplemental Response to RespondentOs Written Interrogatories as it was served on
me by Petitioner.

Exhibit 8 attachedto this Declarationis a true and correct copy of PetitionerOs
SecondSupplemental Response to RespondentOs Written Interregjamorit was
served on me by Petitioner

Exhibit 9 attached to this Declaration is a true and correct coplgeof SDRstatus
record for trademark serial no. 77711976 that was personally downloaded by me.
Exhibit 10 attached to this Declaration & true andcorrect copy of the TSDR
document constituting the applicatifor tradenark serial no. 7771197@ersonally

downloaded by me.

DECLARATION OF SHARON GOBAT 2
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT



12.

13.

14.

15.

16.

17.

18.

19.

20.

Exhibit 11 attached to this Declaration is a true and correct copy of the TSDR
document constituting the Notice of Allowance for trademark serial no. 77711976,
personally downloaded by me.

Exhibit 12 attached to this Declaration is a true and correct copy off 8i@R
document constituting the registration certificate for trademark serial no. 77711976,
personally downloaded by me.

Exhibit 13 attached to this Declaration is a true and correct copy of the TSBR sta
record for trademark serial no. 77859711 thas personally downloaded by me.

Exhibit 14 attached to this Declaration is a true and correct copy of the TSDR
document constituting the application for trademark serial n859711 personally
downloaded by me.

Exhibit 15 attached to this Declaration is a true and correct copy of the TSDR
document constituting the registration certificate for trademark serial no. 77859711,
personally downloaded by me.

Exhibit 16 attached to this Declaration is a true and correct coplyeoTSDR status
record for RespondentOs trademark serial no. 79023559, the subject of this
cancellation proceeding, that was personally downloaded by me.

Exhibit 17 attached to this Declaration is a true and correct copy of the Oklahoma
Secretary ofState Entity Summary Information for BLT Consulting, LLC, that was
personally downloaded by me.

Exhibit 18 attached to this Declaration is a true and correct copthefNevad
Secretary of State Entifyetailsfor Economy RenfA-Car Leasing, Inc. andconomy
RentA-Car, Inc.that was personally downloaded by me.

Exhibit 19 attached to this Declaration is a true and correct copy of PetitionerOs
document PL14 as it was served on me by Petitioner.

DECLARATION OF SHARON GOBAT 3
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT



21.

22.

23.

24.

25.

26.

27.

28.

29.

Exhibit 20 attached to this Declaration is adrand correct copy of PetitionerOs
document PL15116 as it was served on me by Petitioner.

Exhibit 21 attached to this Declaration is a true and correct copy of PetitionerOs
document FO84 as it was served on me by Petitioner.

Exhibit 22 attachedto this Declaration is a true and correct copy of PetitionerOs
document PL23128 as it was served on me by Petitioner.

Exhibit 23 attached to this Declaration is a true and correct copy of PetitionerOs
document FO58063 as it was served on me by Betier.

Exhibit 24 attached to this Declaration is a true and correcy afpPetitionerOs
document FO56-057 as it was served on me by Petitioner.

Exhibit 25 attached to this Declaration is a true and correcy afpPetitionerOs
document FO51-053 as it was served on me by Petitioner.

Exhibit 26 attached to this Declaration is a true and correcy afpPetitionerOs
document F345347as it was served on me by Petitioner.

RespondentOs mark in the exact form in which it was registereddramhuse since

at least as early as February 5, 20EXhibit 27 attached to thisDeclaration
supporting this statemens a document comprising true and correct copies of dated
screenshots of RespondentOs website shawmgf RspondentOs trademétit is

the subject of this proceeding. The screenshots in the document were personally
downloaled by me, from domaintools.com, fromveb.archive.org and from
economycarrentals.canihe date range of screenshots in Exhibit 27 is from October
7, 2003 throuly February 9, 2013.

Respondent has been using the mark shown below, and other legal equivalents of its
registered mark, in the United States, continuously since at leastlas® July 27,
2005. In sipport of this statemenExhibit 27 and Exhibit 28 are attached to this

DECLARATION OF SHARON GOBAT 4
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT



Declaration.Exhibit 27 is a document comprising true and correct copies of dated
screenshots of RespondentOs website from October 7, 2003 through February 9, 2013
The screenshots irExhibit 27 were personally downloade by me, from
domaintools.comfrom web.archive.organd from economycarrentals.coixhibit

28 is a document comprising true and correct copieswaf datedscreenshat of
RespondentOs websitdated October 7, 2003 and July 27, 20@&rsonally

downloaded by me, fromveb.archive.org.

ﬁ ECONOMY RENTALS

30. | have reviewed all of the evidence provided by Petitioner in this proceeding, and
based upon that review, heyebonfirm that the recordontains no evidence of any
subsequent licensing or assignment of rights in Petitioner@dedl&€ CONOMY
RENT-A-CAR mark from Proveedores to any other entity after Proveedores acquired

those rights by means of the assignment from UDBC on December 9, 2010.

Executed on May 23014, at AuvernierSwitzerland.
| declare under penalty gberjury under the laws of the United States that the

foregoing is true and correct.

/s/ Sharon Gobat

Sharon Gobat

HHH
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.

UDD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

O g oo oo oo

Respondent. o

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Declaration of Sharon Gobat in Support of RespondentOs Motion for Summary Juggment
being served upon Counsel for the Petitioner, via email, by fax, and by Priority ddail,
identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: May 23, 2014
/s/ Sharon Gobat/

DECLARATION OF SHARON GOBAT 6
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

o}

ECONOMY RENT-A-CAR INC. o
o]
Petitioner, o
o]
V. a Cancellation No. 92055558
o]
EMMANOQOUIL KOKOLOGIANNIS a Registration No. 3256667
AND SONS, SOCIETE a
ANONYME OF TRADE, o
HOTELS AND TOURISM S.A. o)
o]

Respondent. a
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6>1<?;6',J76';=;5<59;'8K*9:767>;5:)=L;6'29'6>778M;'8K'?;6'<8;289'K8M'6><<=MN"'

0>:C<59:D'

&45| )678 $9:;<=7<" 14>27<'

1 UDBC, Inc., a California corporation -5;?;?895M06'=96P5M $/#. '
(OUDBCO), is PetitionerOs predecéssq /56789:59;06'

interest for the unregistered trademark | ,9;5MM8C=;8MN'&8D'
ECONOMY RENT-A-CAR, upon which | E38I=;"5L@D'STR
Petitionerrelies for its claim of priority in| $UJ?1?;"W¥D

this proceeding. -5:?:2895M06'=96P5M
' /56789:59;06'/5W>56;'
K8M'#:<?66789'&8D'X
E38I=;"5L@D'SXR’
$UJI?1?;'4D

2 In April of 2009, RegistrantOs federal | -5;?;?895M06'=96P5M $/#.
[trademark] registration was called to th /56789:59;06'
attention of Petitioner by its legal counsg ,9;5MM8C=;8MN'98D")
' E38I=;.5L@D'SBR"
$UJI?1?;6'T'=9:'ZHD
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&45| )678 $9:;<=7<" 14>727<'

3 April 11, 2009 was the filinglate of an | 38I=;"5L@D'S4]R’ "+
applicationfor the trademark $UI?I?;'N
ECONOMY RENT ACAR & design, -5;7;?895M06'
serial no. 77711976, filed by the Costa| :8L.><59;6'- [44Q'

Rica company Proveedores y Solucion{ B8I=;:5L@D'SX]R’

DAC S.A. (OProveedoresO). $UIP?; 4 H'=9:'- [

' 44\[44T'B8I=;"5L@D’
SX4BUJ?1?;'X]HD

4 The attorney of record for application | 38I=;"5L@D'S44R' NETA
serial no. 77711976 was Rebeccah Ga| $UJ?I?;'4]D
member of the same firm as Petitionerq °
counsel. PetitionerOs counsel Samuel
Littlepage, Esquire was listed in the
application as the sole other appointed
attorney.

5 On May 27, 2009, the Oklahoma 38I=;"5L@D’'S4\R’ 38I=;"
company BLT Consulting, LLC was $UJ?1?;'4ZD 5L@D
formed, with Robert (Bob) Thunell as a| '
principal.

6 On Ocbber 28, 2009, Proveedores filed 38I=;"5L@D'SS{YVR" | "I+/ '
United States trademark application sel $UJ?1?;6'4Y'=9:'4QD
no. 77859711, for the mark ECONOMY,

& design.

7 Petitioner Economy Ret#t-Car, Inc. was| -5;?;?895M06'=96P5M $/#. '
formed as a Delaware corporation on | ;8'/56789:59;06'
October30, 2009. ,9;5MM8C=;8MN'98D'4
' E38I=;"5L@D'ST'=9:"

SMR'$UI?I?;6'V'=9N
-5;?;?895M06":8L><59
- [\Q'E38I=;"5L@D'
SXXR'$UJ?I?;"X4HD

8 A Nevada corporation, Economy Rekt | 38I=;"5L@D'S4"R' 38I=;""
Car Leasing, Inc., was formed Novemb| $UJ?I1?;'4\D 5L@D
2, 20009. '

9 On November 10, 2009, a notice of 38I=;"5L@D'S4XR’ NETA
allowance issued for Proveedores® $UJ?17?;'44D
trademark application serial no. AAR76| '
for the mark ECONOMY RENT ACAR
& design.
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10 | By anagreement dated December 27, | -5;?;?895M06":8L><59| $/#. '
2009, the Costa Rica company - [4XY4X\

Proveedores licensed itsarks E:567C9=;5:"M=:5'
ECONOMY and ECONOMY RENT A | I5LM5:"".8<<5ML?=@
CAR to Economy Repf-Car Leasing, 15967?;?a5HR'38I=;":5L
Inc. The agreement that is in the record SXYR'$UJ?I?;"XXD
does not make reference to any U.S. |

trademark applications orgistrations

owned by Proveedores.

11 | OnJanuary 11, 2010, EconomgmRA- | -5;?;?895M06":8L><59| $/#. '
Car Leasing sulicensed its rights in the| -[]V\ [JTY"

Proveedores marke Petitioner. E:567C9=;5:""M=:5'
' I5LM5;"".8<<5EML?=@
15967;?a5HR'38I=;":5L
SXQR'$UJ?I?;'XYD

12 | On May 4, 2010, the ECONOMY RENT 38I=;' .-5L@DISR "I+
A CAR & design trademark of $UJI?1?;'4XD
Proveedores mated to registration no. | '

3786010

13 | On August 16, 2010, UDB@ California | -5;?;?895M06":8L><59| $/#. '
corporation, gramed to BLT Consulting a - [[V4[]VYR'38I=;'
license to use and a transferable option :5L@D'SXTR'SUJNBD;")
purchase its ECONOMY RENA-CAR |
mark.

14 | On September 7, 2010, the U.S. 38I=;""5L@D'S4TR’ "+
trademark application serial no. 7785971 $UJ?1?;'4VD
by Proveedores, for the mark '

ECONOMY & design, matured to
registration no. 3846482.

15 | The option to purchase the ECONOMY| -5;?;?895M06":8L><59| $/#. '
RENT-A-CAR mark from UDBC was -[YQYYQZR'38I=;
transferred by BLT Consulting to S5L@D'SXZR'$UJ?1?;"
Proveedores by an agreement dated '

October 29, 2010.
16 | On December 9, 2010, all rights in -5;?;?895M06":8L><59| $/#. '
UDBCOs unregistered service mark | -[[VT[]VZ'
ECONOMY RENT-A-CAR were E:56?C9=;5:"M=:5'
assigned to Proveedores. I5LM5;"".8<<5ML?=@
' 15967;?a5HR'38I=;":5L
SXVR'$UJ?1?;"’XQD
B SUB&™ () * &+, 1-* G+ )" Y
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17

Proveedores is the current owner of the
UDBC marl< ECONOMY RENJA-CAR
(PetitionerOs pleadethrk).

-5;7;,7895M06'=96P5M
/56789:59;06'
/SW>56;6'K8M'
#:<?66789'9806'YZ'=9
Y\R'38I=;"5L@D'SXR’
$UJ?1?;'4D

$i#.

18

The record contains no evidence of any
subsequent licensiny assignmenbf
rights in PetitionerOs pleaded ECONOI
RENT-A-CAR mark fromProveedoreto
any other entityfter Proveedores

acquired those rights by means of the
assignment from UDBC on December ¢
2010.
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Respectfully submitted,

May 23, 2014 By:  /Sharon Gobat/
/s john moetteli/
John Moetteli, Esq.
Sharon Gobat, Esq.
Da Vinci Partners LLC
Rathausgasse 1
CH-9320 Arbon
Switzerland
Tel: 0114171 230 1000
Fax: 0114171 230 1001
Email: moetteli@davincipartners.com
Email: gobat@davincipartners.com

Counsel for Respondent,

Emmanouil Kokologiannis and Sons,

Societe Anonyme of Trade, Hotels and Tourism
S.A.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.

UDD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

O oo o oo oo

Respondent. o

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Statement of Undisputed Facts in Support of RespondentOs Motion for Summary
Judgment is being served upon Counsel for the Petitioner, via email, by fax, and by
Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: May 23, 2014
/Sharon Gobat/
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

o]

ECONOMY RENT-A-CAR INC.

UD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

o oo o oo oo

Respondent. o

DECLARATION OF SHARON GOBAT
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT

EXHIBIT 1

Petitioner@ Response to RespondeBtSecond Request for Admissions



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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PETITIONER ECONOMY RENT-A-CAR, INC.’S RESPONSE TO
RESPONDENT’S SECOND REQUEST FOR ADMISSIONS

Petitioner Economy Rent-A-Car, Inc. hereby sets forth its response to
"Respondent’s First Request For Admissions” in the above-styled proceeding and states

as follows:

GENERAL OBJECTIONS
1. Petitioner objects to the Respondent’s definition of the term “Petitioner”
because it renders the admission requests irrelevant to the issues in this proceeding.
The trademark rights of Petitioner, as asserted in this Cancellation, are based not only
on the actions and proprietary rights of the Petitioner itself, but also on those of its

authorized licensees and its predecessor-in-interest.



RESPONSE TO REQUESTS FOR ADMISSIONS

Request For Admission No. 20:

The website at www.economyrentacar.com prior to February 10, 2010 made no
reference to any vehicle rental location in the United States.

Response:

Petitioner denies this request.

Request For Admission No. 21:

The mark ECONOMY RENT-A-CAR & design as registered by Proveedores
under Registration No. 3,786,010 was not in use in commerce prior to the date claimed
in the registration, December 23, 2009.

Response:

Petitioner denies this request.

Request For Admission No. 22:

The photographs in Petitioner's documents P-129-132 were taken in Puerto Rico.

Response:

Petitioner admits this request.

Request For Admission No. 23:

UDBC, Inc. is the only predecessor-in-interest relied upon by Petitioner for its
claim of priority in its pleaded mark ECONOMY RENT-A-CAR.



Response:

Petitioner admits this request.

Reguest For Admission No. 24:

Petitioner has not, in this proceeding, produced any documents showing that
Petitioner itself has spent any money promoting or advertising the ECONOMY RENT-A-
CAR brand name.

Response:

Because Petitioner was not asked in discovery to produce those particular

documents, it admits this request,

Request For Admission No. 25:

Petitioner does not possess any documents showing that Petitioner itself has
spent any money promoting or advertising the ECONOMY RENT-A-CAR brand name.

Response:

Petitioner denies this request.

Request For Admission No. 26:

Petitioner has not itself spent any money directly promoting or advertising the
ECONOCMY RENT-A-CAR brand name.

Response:

Petitioner denies this request.



Request For Admission No. 27:

Petitioner's main source of revenues are the commissions paid to Petitioner by
its affiliates.

Response:

Petitioner objects to this request as being unduly ambiguous, particularly its use
of the words "main source” and “commissions”. In addition, Petitioner objects to the
request as seeking information or an admission of facts that are not relevant to any

issue in this proceeding.

Reguest For Admission No. 28:

In California, Petitioner does not directly provide rental cars to customers itself,
but only provides rental cars through affiliates, under agreements like the one in
Petitioner’s documents P-64-81 and P-146-165.

Response:

Petitioner admits this request.

Request For Admission No. 29:

Petitioner has never directly provided rental cars to customers in California.

Response:

Petitioner admits this request.

Reguest For Admission No. 30:

Petitioner’s has no intent to directly provide rental cars to customers in California
in the future.



Response:

Petitioner denies this request.

Request For Admission No. 31:

UDBC did provide rental cars directly to customers, at its Van Nuys, California
location, during the years 1997 through 2005.

Response:

Petitioner admits this request.

Reqguest For Admission No. 32:

UDBC did provide rental cars directly to customers, at its Van Nuys, California
location, during the years 2006 through 2008,

Response:

Petitioner admits this request.

Request For Admission No. 33:

UDBC did provide rental cars directly to customers, at its Van Nuys, California
location, during the years 2009 through 2010.

Response:

Petitioner admits this request.

Reguest For Admission No. 34:

Neither Petitioner nor Proveedores ever acquired any proprietary interest in the
assets of UDBC other than its alleged ECONOMY RENT-A-CAR trademark.



Response:

Petitioner admits that it did not acquire a proprietary interest in the physical
assets of UDBC, but qualifies that admission by stating that its licensor acquired the
proprietary interest in the goodwill of the trademark, which was an asset of UDBC, and

that Petitioner is licensed to both use and license that trademark.

Request For Admission No. 35:

Neither Petitioner nor Proveedores ever acquired any proprietary interest in the
company UDBC, Inc.

Response:
Assuming that this request does not include the trademark ECONOMY RENT-A-

CAR (and goodwill therein), Petitioner admits this request.

Request For Admission No. 36:

Neither Petitioner nor Proveedores ever made any payment to UDBC, other than
the payment of $15,000 evidenced by Petitioner's document P-56-57.

Response:

Petitioner admits this request.

Request For Admission No. 37:

The current owner of the trademark rights covered by the agreement of August
16, 2010, evidenced by Petitioner's document P-51-53, is Proveedores.



Response:

Petitioner admits this request, but qualifies that admission by stating that
Petitioner owns the license to both use and sub-license the trademark rights throughout

the United States.

Request For Admission No. 38:

All rights in Petitioner's pleaded mark ECONOMY RENT-A-CAR were acquired
by Proveedores from UDBC, as of December 9, 2010, by means of the agreement
evidenced by Petitioner's document P-56-57.

Response:

Petitioner admits this request, but qualifies that admission by stating that the
document shown in P-54-55 further transferred rights in the mark to Proveedores and
Proveedores (through its licensee) subsequently transferred rights to use and sub-

license that mark to Petitioner.

Request For Admission No. 39:

No written agreement exists that transfers, licensees or assigns any trademarks
rights directly from Proveedores to Petitioner.

Response:

Petitioner admits this request, but qualifies that admission by stating that
Proveedores authorized Economy Leasing Corp. to sub-license the marks ECONOMY
and ECONOMY RENT-A-CAR and Economy Leasing Corp did, in fact, sub-license
those marks to Petitioner, as shown in the License Agreement produced in P-58

through P-63.



Reguest For Admission No. 40:

The purported assignment of California State trademark no. 66920 from UDBC to
Proveedores shown in Petitioner's document P-54-55 was never recorded in the office
of the California Secretary of State.

Response:

Petitioner admits this request.

Request For Admission No. 41:

Petitioner has no document that shows UDBC actually used the ECONOMY
RENT-A-CAR mark in connection with providing vehicle rental services in the State of
California continucusly during the period from December 1993 through December 9,
2010, as attested to in Petitioner's document P-56-57.

Response:

Petitioner admits that it has no single document “that shows” continuous use of

the mark over the 17 years recited in this request (an impossibility), but qualifies that
admission by stating that it has produced multiple documents that show actual and

continuous use of that mark for vehicle rental services by UDBC over that time period.

Request For Admission No. 42:

UDBC never filed any U.S. Federal trademark application for any trademark
containing the word element ECONOMY.

Response:

Petitioner lacks sufficient knowledge or information to either admit or deny this

request (which focuses on facts solely within the possession of a third party). In this



regard, Petitioner has made reasonable inquiry and the information it presently knows

or can readily obtain is insufficient to enable it to admit or deny this request.

Request For Admission No. 43:

There is no evidence of actual confusion occurring prior to August 2010 between
Petitioner's pleaded mark ECONOMY RENT-A-CAR and Registrant’s Mark.

Response:

Petitioner lacks sufficient knowledge or information to either admit or deny this
request (which focuses on facts solely within the possession of a third party). In this
regard, Petitioner has made reasonable inquiry and the information it presently knows

or can readily obtain is insufficient to enable it to admit or deny this request.

Request For Admission No. 44:

California State trademark no. 49604 expired May 6, 2008, and, prior to its
expiration, was always owned by UDBC.

Response:

Petitioner lacks sufficient knowledge or information to either admit or deny this
request (which focuses on facts solely within the possession of a third party). In this
regard, Petitioner has made reasonable inquiry and the information it presently knows

or can readily obtain is insufficient to enable it to admit or deny this request.



Request For Admission No. 45:

UDBC never expanded the territory of use of its alleged ECONOMY RENT-A-
CAR mark outside Los Angeles County, California.

Response:

Petitioner lacks sufficient knowledge or information to either admit or deny this
request (which focuses on facts solely within the possession of a third party). In this
regard, Petitioner has made reasonable inquiry and the information it presently knows

or can readily obtain is insufficient to enable it to admit or deny this request.

Request For Admission No. 46:

UDBC did not file any new California State trademark application after the
expiration of registration no. 49604, until November 10, 2010 when it filed the
application that became registration no. 66920.

Response:

Petitioner lacks sufficient knowledge or information to either admit or deny this
request (which focuses on facts solely within the possession of a third party). In this
regard, Petitioner has made reasonable inquiry and the information it presently knows

or can readily obtain is insufficient to enable it to admit or deny this request.

Request For Admission No. 47:

The trademark protected by California State registration no. 66920 is shown in
the drawing that is Petitioner's document P-135.
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Response:

Petitioner admits this request, but qualifies the admission by stating that the
subject registration protects a “service mark”, rather than a “trademark”. Petitioner
further states that the trademark is protected against the use of other marks confusingly

similar thereto under California’'s common law and statutes.

Reguest For Admission No. 48:

Petitioner has not produced any documents showing use by UDBC of the
Fictitious Business Name "Economy Rent-A-Car” after 2005.

Response:

Petitioner denies this request.

Request For Admission No. 49:

Petitioner has not produced, nor will it produce, any documents that evidence
any efforts by UDBC to maintain or strengthen the reputation of the ECONOMY RENT-
A-CAR mark during the years 2006 through 2010.

Response:

Petitioner denies this request.

Request For Admission No. 50:

Petitioner has not produced, nor will it produce, any documents that evidence
public recognition of UDBC's use of ECONOMY RENT-A-CAR as a service mark during
the years 2006 through 2010.

Response:

To the extent that Respondent seeks information protected under the attorney

work product privilege, Petitioner objects to this request. Without waiving that objection,

sl T



and because Petitioner was not asked during discovery to produce any such documents

regarding “public recognition” of the subject mark, it admits that part of this request,

Request For Admission No. 51:

By its answer to Registrant’s document request no. 11, Petitioner has alleged
that it has proprietary rights in California State trademark no. 66920.

Response:
Petitioner denies that the production of a document constitutes an “allegation”,
but states that it is not the owner (as opposed to the licensee) of the cited trademark

registration.

Request For Admission No. 52:

Petitioner does not have, and never had, any proprietary rights in California State
trademark no. 49604.

Response:

Petitioner admits this request, but states that its predecessor in interest and

licensee had such proprietary rights.

Reguest For Admission No. 53:

At no time has there been a sign displayed alone at the location in Petitioner's
document P-121-122 showing the ECONOMY RENT-A-CAR trademark or trade name,
unassociated with any other sign displaying another trademark or trade name.
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Response:

Petitioner objects to this request as being unduly vague and ambiguous.
Petitioner does not understand what Registrant means by its reference of a sign
“displayed alone”. For example, the sign shown in P-340 previously produced by
Petitioner displays ECONOMY RENT A CAR in an individual sign. Likewise, the
document produced under P-122 shows ECONOMY RENT-A-CAR on an individual

sign, albeit one on the same pole that also has a second sign.

Request For Admission No. 54:

The images shown in Petitioner's documents P-121 and P-122 are the same
photograph.

Response:

Petitioner admits this request.

Request For Admission No. 55:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2006.

Response:

Petitioner admits this request.

Request For Admission No. 56:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2007.

G



Response:

Petitioner admits this request.

Reguest For Admission No. 57:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2008.

Response:

Petitioner admits this request.

Request For Admission No. 58:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2008.

Response:

Petitioner admits this request.

Request For Admission No. 59:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2010,

Response:

Petitioner admits this request.

Reqguest For Admission No. €0:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2011.

.



Response:

Petitioner denies this request.

Request For Admission No. 61:

The photograph that constitutes Petitioner's document P-121-122 was taken after
May 1, 2012.

Response:

Petitioner denies this request.

Reguest For Admission No. 62:

The photograph that constitutes Petitioner's document P-121-122 was taken prior
to May 1, 2008.

Response:

Petitioner denies this request.

Request For Admission No. 63:

The photograph that constitutes Petitioner’'s document P-121-122 was taken prior
to May 1, 2008.

Response:

Petitioner denies this request.

Request For Admission No. 64:

The photograph that constitutes Petitioner's document P-121-122 was taken prior
to Aug 16, 2010.

Response:

Petitioner admits this request.
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Request For Admission No. 65:

The photograph that constitutes Petitioner's document P-121-122 was taken prior
to May 1, 2006.

Response:

Petitioner denies this request.

Request For Admission No. 66:

Among the Yellow Pages advertisements published for UDBC, the website
address lacarrentals.com appears in the ECONOMY RENT-A-CAR display ad only in
the advertisement in 1999 through 2001, and not before or after that time period.

Response:

Petitioner lacks sufficient knowledge or information to either admit or deny this
request (which focuses on facts solely within the possession of a third party). In this
regard, Petitioner has made reasonable inquiry and the information it presently knows

or can readily obtain is insufficient to enable it to admit or deny this request.

Reguest For Admission No. 67:

Petitioner has not produced, nor will it produce, any document showing a display
ad published in any print edition of the Yellow Pages after 2004 and using the
ECONOMY RENT-A-CAR mark.

Response:

ITo the extent that Respondent seeks information protected under the attorney
work product privilege, Petitioner objects to this request. Without waiving the aforesaid
objection, and because Petitioner was not requested during discovery to produce such
a “print” advertisement from the Yellow Pages, it admits that it has not produced such a

document prior to responding to this request.
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Request For Admission No. 68:

Petitioner has not identified the date of printing of the advertising leaflet shown in
Petitioner's document P-117.

Response:

Because Petitioner was not properly requested to identify the date of printing of

the leaflet shown in P-117, it admits this request.

Reguest For Admission No. 69:

Petitioner has not identified the quantity of printing of the advertising leaflet
shown in Petitioner’s document P-117.

Response:

Because Petitioner was not properly requested to identify the quantity of printing

with regard to leaflet shown in P-117, it admits this request.

Request For Admission No. 70:

Petitioner has not identified the method or locations or dates of distribution of the
advertising leaflet shown in Petitioner's document P-117,

Response:

Because Petitioner was not properly requested to identify the method or locations

or dates of distribution of the leaflet shown in P-117, it admits this request.

Request For Admission No. 71:

Petitioner has not produced any evidence supporting its assertion that UDBC first
used the ECONOMY RENT-A-CAR mark at least as early as December 23, 1993.

Response:

Petitioner denies this request.

A =



ECONOMY RENT-A-CAR, INC.
Date: June 7, 2013 £ ol /h—%a

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
DickinsoN WRIGHT PLLC
International Square Building

1875 Eye Street, N.W., Suite 1200
Washington, D.C. 20006-5420
Tel: (202) 457-0160

Fax: (202)659-1559

Email: slittlepage@dickinsonwright.com

Email:nmeyer@dickinsonwright.com

Counsel for Petitioner
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER, ECONOMY RENT-A-CAR, INC.’S RESPONSE TO RESPONDENT'S
SECOND REQUEST FOR ADMISSIONS was served this 7" day of June, 2013, upon
Respondent’s counsel of record, via fax transmission and first class mail, postage
prepaid, as identified below:

John Motteli
Sharon Gobat
Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland
Fax: +41 71 230 1001

wi.

Samuel D, Littlepage, Esquire
Counsel for Petitioner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
"HOTELS AND TOURISM S.A. -

Registration No. 3256667

Respondent.
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PETITIONER ECONOMY RENT-A-CAR INC.’S RESPONSE TO RESPONDENT’S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Petitioner, Economy Rent-A-Car Inc., hereby sets forth its response to
"Respondent’s First Request For Production Of Documents And Things” in the above-

styled proceeding and states as follows:

GENERAL OBJECTIONS

1. Petitioner objects to the definitions provided by Respondent for use in
responding to the latter's discovery requests in that said definitions attempt to modify
what terms mean under commonly accepted English language interpretations.
Moreover, the definitions render the discovery requests unduly burdensome. Petitioner
will, therefore, interpret the words of the discovery requests consistent with their plain

meaning in the English language.



2. Petitioner objects to the requests for “all documents” to the extent that
they purport to seek discovery of information/documents protected from disclosure by
any privilege, including the attorney/client and the attorney work product exemption.

3. Petitioner objects to the requests for "all documents" (or the identification
of "all documents") on the grounds that they violate the spirit of the Federal Rules of
Civil Procedure. FED.R.CIV.P. permits the discovery of "designated" documents, rather
than a general inspection of an adversary's records (i.e., a fishing expedition).
Respondent's numerous requests for "all documents" is unduly general and
comprehensive, thereby also being needlessly oppressive and burdensome. Without
waiving this objection, Petitioner will respond to the requests to the extent reasonably
possible.

4. Petitioner objects to the definition of "Petitioner" as being unduly broad
and burdensome. Interrogatories are to be served only on parties to the litigation.
Respondent’s definition would circumvent that restriction by requiring Petitioner to seek
information from numerous other companies, none of whom are parties to this
proceeding. Petitioner also objects to those requests wherein Respondent seeks the
production of documents which are not within the possession, custody, control or
otherwise reasonably available to Petitioner. Accordingly, Petitioner will interpret the

term “Petitioner” as meaning only the named Petitioner in this proceeding.

8. Petitioner objects to any interrogatory to the extent that it seeks discovery
of information or documents regarding the mental impressions or opinions of Petitioner's

legal counsel, or materials prepared by or for Petitioner or their representatives, in



anticipation of litigation, on the grounds that Respondent is not entitled to discovery of
such work product privileged information under Fed.R.Civ.P. 26.

b. Petitioner objects to the requests to the extent that certain of them do not
specify a reasonable time period to which they apply or within which such documents or
tangible things were dated, prepared or received. As such, those requests are overly
broad and burdensome and susceptible to a reasonable interpretation which requires
the production of documents are tangible things neither relevant nor calculated to lead

to the discovery of admissible evidence.

' RESPONSE TO DOCUMENT REQUESTS

Document Request No. 1:

A true and correct copy of each document identified in Petitioner's Initial
Disclosure Statement in the above-styled proceeding.

Response:
Petitioner produces herewith Document Nos. P-1 through P-117 in response to
this request. Petitioner designates those documents identified in P-56 through P-81and

P-123 through P-128 as “Trade Secret/Commercially Sensitive” material.

Document Request No. 2:

All documents that mention or evidence any relationship between Petitioner
Economy Rent-A-Car, Inc. and Economy Rent-A-Car Leasing, Inc.

Response:
See General Objection No. 3 supra. This document request, to the extent that it
requests “all” documents that “mention or evidence” the relationship between those two

companies is overly broad and unduly burdensome on its face. In addition, the request



is made further burdensome by the vague and ambiguous nature of the request seeking
all documents that “mention or evidence any relationship” between the companies.
Such a request fails to set forth, with any reasonable particularity, the documents being
sought and, as such, fails to comply with Rule 34 (b)(1)(A) of the Federal Rules of Civil
Procedure. Finally, the request is objected to on the basis that it broadly encompasses
correspondence protected under the attorney-client privilege. Without waiver of any of

the aforesaid objections, see Document No. P-58 through P-63 produced herewith.

‘Document Request No. 3:

All documents that evidence any transfer of rights in the alleged trademark
pleaded by Petitioner in this proceeding.

Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests “all documents” that “evidence” “any transfer of rights” by Petitioner is overly
broad and unduly burdensome on its face. Without waiving this objection, Petitioner
produces Document Nos. P-56 through P-81, P-123 through P-128 and P-146 through
P-165 which evidence the transfers of, and the l'icensing of, rights in the subject
trademark that is the subject of this inquiry. Petitioner designates the aforesaid

documents identified in this discovery response as “Trade Secret/Commercially

Sensitive” material.

Document Request No. 4:

All documents that evidence any transfer of rights in the trademark that is the
subject of U.S. Registration # 3,786,010.



Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests “all documents” that “evidence” “any transfer of rights” in the cited trademark
registration is overly broad and unduly burdensome on its face. In addition, Petitioner
objects to this request as not being relevant to any of the issues in this proceeding and
not calculated to lead to the discovery of admissible evidence. Without waiver of these
objections, see Document Nos. P-58 through P-81, P-123 through P-128, and P-146

through P-165 pertaining to license agreements. These documents, as noted above,

are designated “Trade Secret/Commercially Sensitive” material.

Document Request No. 5:

To the extent not already produced, all documents displaying Petitioner's pleaded
unregistered word mark ECONOMY RENT-A-CAR and used prior to November 2005 in
the advertising, promotion, or offering of vehicle rental services to United States

residents.
Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests “all” documents that display the subject word mark over the course of many
years is overly broad and unduly burdensome on its face. In addition, the request is
made further burdensome by the vague and ambiguous nature of the request seeking
all documents that were ever used before 2005 in advertising or offering any vehicle
rental services. Such a request fails to set forth, with any reasonable particularity, the
documents being sought and, as such, fails to comply with Rule 34 (b)(1)(A) of the
Federal Rules of Civil Procedure. Without waiving these objections, Petitioner produces

Document Nos. P-1 through P-48, P-117 and P-138 which clearly demonstrate and



evidence use of the mark in the advertising and promotion of it prior to November of

2005 in connection with vehicle rental service to U.S. residents.

Document Request No.6:

A representative sample of all documents evidencing use of Pstitioner's pleaded
unregistered word mark ECONOMY RENT-A-CAR prior to November 2005 on web
pages.

Response:
Petitioner is not presently in possession or custody of documents responsive to

this request, but reserves the right to supplement its response to this request.

Document Request No. 7:
A representative sample of all documents displaying Petitioner's pleaded
unregistered word mark ECONOMY RENT-A-CAR and used prior to November 2005 in

the rendering of vehicle rental services in the United States, with the exclusion of Puerto
Rico.

Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests “all” documents that display the subject word mark over a number of years is
overly broad on its face. In addition, the request is made further vague (and
burdensome) by the ambiguous nature of the request in seeking all documents that
displayed the mark in rendering vehicle rental services. Such a request fails to set forth,
with any reasonable particularity, the documents being sought and, as such, fails to
comply with Rule 34 (b)(1)(A) of the Federal Rules of Civil Procedure. Without waiving
these objections, Petitioner produces Document Nos. P-1 through P-48, P-117 and P-

138 which responds to the request for representative documents that demonstrate and



evidence the use of the subject mark prior to November of 2005 in the rendering of

vehicle rental services in the U.S.

Document Request No. 8:

To the extent not already produced, a representative sample of all documents
displaying the registered trademark of Petitioner's predecessor-in-interest (U.S.
Registration #3,786,010) and used prior to November 2005 in the advertising,
promotion, or offering of vehicle rental services to United States residents.

Response:

Petitioner has no documents responsive to this request.

Document Request No. 9:

To the extent not already produced, a representative sample of all documents
evidencing use of the registered trademark of Petitioner's predecessor-in-interest (U.S.
Registration #3,786,010) prior to November 2005 on web pages.

Response:

Petitioner has no documents responsive to this request.

Document Request No. 10

To the extent not already produced, a representative sample of all documents
displaying the registered trademark of Petitioner's predecessor-in-interest (U.S.
Registration #3,786,010) and used prior to November 2005 in the rendering of vehicle
rental services in the United States.

Response:

Petitioner has no documents responsive to this request.



Document Request No. 11:

True and correct copies of each and every State trademark application and
registration containing the word ECONOMY and in which Petitioner has or has had any
proprietary rights.

Response:
In response to this request, Petitioner produces herewith Document Nos. P-133

through P-137.

Document Request No. 12:

~ To the extent not already produced, a representative sample of all documents
that evidence use in commerce of Petitioner's pleaded trademark in the United States,
other than use in California or Puerto Rico.

Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests chronologically-unlimited “all” documents that “evidence” any “use” of
Petitioner's pleaded mark in the U.S. is overly broad and unduly burdensome on its
face. Without waiving this objection, and interpreting the discovery request as being
restricted to use of the ECONOMY RENT-A-CAR mark in only a non-stylized, block
lettering format, Petitioner states that is has no documents responsive to such a
request. Petitioner nevertheless produces Document Nos. P-86 through P-113 as
representative samples of documents showing use of the mark ECONOMY RENT-A-
CAR in stylized (as well as non-stylized) format in areas other than California and

Puerto Rico.



Document Request No. 13:

To the extent not already produced, a representative sample of all documents
that evidence use in commerce of Petitioner’s pleaded trademark in Puerto Rico.

Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests, in a chronologically-unlimited manner, “all” documents that “evidence use” of
the subject word mark over a number of years is overly broad and unduly burdensome
on its face. Without waiving this objection, and interpreting this discovery request as
“being restricted to use of the ECONOMY RENT-A-CAR mark in a non-stylized, block
lettering format, Petitioner states that it has no documents responsive to such a request.
Petitioner nevertheless produces Document Nos.P-129 through P-132 showing use of

the mark ECONOMY RENT-A-CAR in a stylized format in Puerto Rico.

Document Request No. 14:

To the extent not already produced, a representative sample of all documents
that evidence use in commerce of Petitioner’s pleaded trademark in California.

Response:

See General Objection No. 3 above. Without waiver of that objection, Pstitioner
has already produced the requested representative samples of documents showing use

of its mark in California. Petitioner nevertheless also produces P-138 through P-145.

Interrogatory No. 15

To the extent not already produced, a representative sample of all documents
that evidence use in commerce of Petitioner’s pleaded trademark in Puerto Rico.



Response:

See General Objection No. 3 supra. This document request, to the extent that it
requests, in a chronologically-unlimited manner, “all” documents that “evidence use” of
the subject mark is overly broad and unduly burdensome on its face. Without waiving
this objection and interpreting this document request to be restricted to only the use of
the ECONOMY RENT-A-CAR mark in a non-stylized, block lettering format, Petitioner

states that it has no documents responsive to such a request.

ECONOMY RENT-A-CAR INC,

Date: February 21, 2013 //é%ﬁ 74«%@

Samuel D. Littlepage, Esquire ~
Nicole M. Meyer, Esquire

Melissa D. Alcantara, Esquire
DickinsoN WRIGHT PLLC
International Square Building

1875 Eye Street, N.W., Suite 1200
Washington, D.C. 20006-5420

Tel: (202) 457-0160

Fax: (202)659-1559

Email: slitlepage@dickinsonwright.com
Email: nmever@dickinsonwright.com
Email: malcantara@dickinsonwright.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER, ECONOMY RENT-A-CAR INC.'S RESPONSE TO RESPONDENT'S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS was served
this 21st day of February, 2013, upon Respondent's counsel of record, via fax
transmission and first class mail, postage prepaid, as identified below:

John Motteli-
Sharon Gobat
Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland
Fax: +41 71 230 1001

Az

Samuel D. Littlepage, Esquire
Counsel for Petitioner
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Documents and Things



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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PETITIONER ECONOMY RENT-A-CAR, INC.’S RESPONSE TO RESPONDENT’S
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Petitioner Economy Rent-A-Car, Inc. hereby sets forth its response to
"Respondent’'s Second Request For Production Of Documents And Things” in the

above-styled proceeding and, through its undersigned counsel, states as follows:

GENERAL OBJECTIONS
1. Petitioner objects to the definitions provided by Respondent for use in
responding to the latter's discovery requests in that said definitions attempt to modify
what terms mean under commonly accepted English language interpretations.
Moreover, the definitions render the discovery requests unduly burdensome. Petitioner
will, therefore, interpret the words of the discovery requests consistent with their pléin

meaning in the English language.



2. Petitioner objects to the requests for “documents” to the extent that they
purport to seek discovery of information/documents protected from disclosure by any
privilege, including the attorney/client and the attorney work product exemption.

u Petitioner objects to any requests for "all documents” (or the identification
of "all documents”) (via underlying interrogatories) on the grounds that they violate the
spirit of the Federal Rules of Civil Procedure. FED.R.CIV.P. permits the discovery of
only "designated" documents, rather than a general inspection of an adversary's records
(i.e., a fishing expedition).

4, Petitioner objects to any requests to the extent that the underlying
interrogatories upon which they are based do not specify a reasonable time period to
which they apply or within which such documents or tangible things were dated,

prepared or received. As such, those requests are overly broad and burdensome.

RESPONSE TO DOCUMENT REQUESTS

Document Request No. 16:

To the extent that Petitioner identified and/or referred to any document in any of
its answers to Respondent’s First, Second, and Third Set of Written Interrogatories in
this proceeding, and to the extent not already produced, please produce a true and
correct copy of each such document, or a representative sample of the documentary
evidence referred to.

Response:

Petitioner objects to this discovery request on the basis that it fails to describe
any designated documents with “reasonable particularity”, as required under Rule 34(b)
(A) of the Federal Rules of Civil Procedure. Without waiving this objection, Petitioner

produces the following documents: P-172 through P-174 (responsive to, infer alia,



Interrogatory No. 25). In addition, Petitioner produces P-166 through P-171 (responsive

to Interrogatory No. 8) and P-324 (responsive to Doc. Req. 11).

Document Request No. 17:

To the extent not already produced, and to the extent documentary evidence is
available to Petitioner that supports the allegations of fact in Petitioner's answer to
Registrant’s Interrogatory No. 25, please produce a true and correct copy of each such
document, or a representative sample of the documentary evidence referred to.

Response:

Petitioner objects to this discovery request on the basis that it fails to describe
any designated documents with “reasonable particularity”, as required under Rule 34(b)
(A) of the Federal Rules of Civil Procedure. Without waiving this objection, Petitioner

produces the following documents: P-172 through P-174.

ECONOMY RENT-A-CAR, INC.

Date: March 28, 2013 M /a—%/g

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire

Melissa D. Alcantara, Esquire
DickinsoN WRIGHT PLLC
International Square Building

1875 Eye Street, N.W., Suite 1200
Washington, D.C. 20006-5420
Tel: (202) 457-0160

Fax: (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmever@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Counsel for Petitioner



CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER, ECONOMY RENT-A-CAR, INC.’S RESPONSE TO RESPONDENT’S
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS was
served this 28th day of March, 2013, upon Respondent's counsel of record, via fax
transmission and first class mail, postage prepaid, as identified below:

John Mottel
Sharon Gobat
Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland
Fax: +41 71 230 1001

R 7

Samuel D. Littlepage, Esquire
Counsel for Petitioner
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TRADEMARK LICENSE AGREEMENT

This Agreement, made effective nunc pro tunc as of January 12, 2010 by and
between Economy Rent-A-Car, Inc., 8 Delaware corporation, having its mailing address
al 1209 Qrange Street, Wilmington, Delaware 19801 (hereinafter "LICENSOR") and
UDBC, Inc., having 3 business address at 7254 Sepulveda Blvd., Van Nuys, California
91405 (hereinafler "LICENSEE"),

WITNESSETH

WHEREAS, LICENSOR, by virlue of its Sub-License Agreement with Economy
Rent-A-Car Leasing, Inc.. has the right to use, and authorize others to use, the following
service  marks in connection  with the rental of vehicles services to
others "ECONOMY" "ECONOMY RENT A CAR", and ECONOMY RENT-A-CAR
(hereinafter collectively the "MARKS").

WHEREAS, LICENSEE is desirous of using, the MARKS in connection with its
rental car business located in Van Nuys, California (hereinafter "LICENSED AREA").

NOW, THEREFORE, in consideration of the foregoing and of the mutual
promises hereinafler sel forth, the parties agree as follows:

1. GRANT OF TRADEMARK RIGHTS.

(3) LICENSOR hereby grants io LICENSEE, a non-exclusive and
royalty free right and privilege to use the MARKS in the LICENSED AREA
upon the terms and conditions set forth herein for the business of vehicle
rental services (hereinafler the "Authorized Business”).

(b) Nothing contained in this Agreement shall be construed as an
assignment or grant to LICENSEE of any right, title, or interest in or to the
MARKS, it being understood that all rights and goodwill relating thereto
are reserved by LICENSOR, excepl for the license granted hereunder.

(c)  LICENSEE acknowledges and affirms LICENSOR's rights and
Interest in and 1o the MARKS and agrees that it will nol directly or
indirectly altack or impair such nights or interests. LICENSEE further
agrees not to file any applications for registration of the MARKS or any
mark or term confusingly similar thereto.
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TERM

The lerm of this License shall continue in force and effect for 2
period of five (5) years from the effeclive date of this Agreement. Thig
Agreement shall automatically renew from year-to-year for additional one
year penods, unless one party gives the other party wntten notice six (6)
months pnor to the expiration of the Agreement of its intent not to renew
the Agreement.

LICENSEE'S OBLIGATIONS

(8)  LICENSEE agrees lo use its best efiorts 1o promote the MARKS in
the Licensed Territory. LICENSEE further agrees that all promotional and
advertising malenals bearing lhe MARKS shall meel the standards ang
level of quality set by LICENSOR.

(b)  LICENSEE shall comply with all laws and regulations and obtain all
appropriate government approvals pertaining to the promotion and sale of
the Authorized Business services covered by this Agreement,

(C;  LICENSEE shall assume all responsibilities resulting in any claims
ansing from any lawsuits brought against LICENSEE and/er LICENSOR
that relale to any errors, negligence or misconduct associated with
LICENSEE'S actions (including products provided under its vehicle rental
services) and LICENSEE agrees lo defend, hold harmless and indemnify
LICENSOR in connection with any such claims.

QUALITY CONTROL

(@  In the event LICENSEE wishes 10 add any new services, or change
the nature or quality of an existing service, LICENSEE shall first advise
LICENSOR of the description of such service or the revised quality
standard for an exisling service. Unless LICENSOR shall have advised
LICENSEE n wnting of its objections lo such new service, or change o
an existing service, within sixty (60) days of receipt, LICENSOR shall be

deemed lo have appraved such new service or cha nge lo existing service.

If, however, LICENSOR deems any such new service nol tg be
compliance with its applicable standards or instructions and tmely so
advises LICENSEE of that decision, then LICENSEE shall immediately
cease (and/or require any sub-licensee to cease) such use of the MARKS
in the prohibited manner.
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FORM OF USE

(@) LICENSEE shall comply with such standards and instructions as
LICENSOR may establish from time to time with respect to the style,
appearance and manner of use of the MARKS.

(b}  Upon LICENSOR's request, copies or repraductions of all matenals
displaying the MARKS {such as advertising, promotional matenals, signs
and the like) used by it and/or its sub-licensees shall be promptly provided
to LICENSOR for review as (o form, quality and content,

(c) In accordance with LICENSOR's instructions, LICENSEE shall
cease or modify any use of the MARKS that LICENSOR deems not to be
in compliance with LICENSOR's applicable standards or instructions.

GOODWILL

(8) LICENSEE recognizes the value of the goodwill associated with the
MARKS and acknowledges that all of the righls therein, as well as the
goodwill attached thereto, inure solely to the benefit of LICENSOR.
LICENSEE shall at all times recognize the validity of the MARKS and
LICENSOR's nghts therein. LICENSEE shall not, during the term of this
Agreement or thereafter, attack, impair or put in issue any rights of
LICENSOR in and to the MARKS, or attack the validity of the service mark
autharization granted herein,

(b) The panies understand and agree that one of LICENSOR's
objectives i1 entering into this Agreement is the further prateclion and
enhancement of the licensed MARKS. Accordingly, the parties agree thal
it would be the resull of 8 mutual mistake of fact if any aclivity permitted or
contemplated hereunder lhreatened lo nyure or diminish the image or
reputation of LICENSOR or of the MARKS. LICENSEE covenants and
agrees that, notwithstanding any other provision of this Agreament, it will
never intentionally take or continue any action which it knows, or has
reason to know, would result in or cause a3 boycoft of any service
rendered under the MARKS, or threaten to injure or tarnish the image or
reputation of LICENSOR or the MARKS. in the event any action taken by
LICENSEE results, or threatens to result, in injury to LICENSOR or the
MARKS, LICENSEE agrees promptly to lake steps necessary to avoid or
stop the occurrence of such injury to LICENSOR or the MARKS after
receving writlen notice thereof from LICENSOR,
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PROTECTION OF RIGHTS

(3) LICENSEE agrees to assist LICENSOR in proteclting and
defending any of LICENSOR's rights in the MARKS, in the recording of
this Agreement or any other relevant agreements, in the filing and
proseculion of any applications or renewals relaling lo the registration of
the MARKS, and in the doing of any other acls with respect lo the
MARKS, including the prevention of the use thereof by any unauthorized
persons that, in the sole judgment of LICENSOR, may be necessary or
desirable under any law, regulation or decree of the United States or any
other country that may subsequently be included within the Licensed
Territory.

(b)  LICENSEE shall nolify LICENSOR promptly in writing of any
infringements or imitations by others of the MARKS which come to
LICENSEE's attention. LICENSEE agrees lo take no aclion of any kind
relating to such infringement or imitations unless previously authorized in
writing by LICENSOR, LICENSOR shall have the sole and exclusive right
to determine whether or not any action shall be taken on acecount of any
such infringements or imitations.  If LICENSOR so desires, it may
prosecule any claims or suils in its own name or join LICENSEE as 3
party therelo, all at LICENSOR's expense.

TERMINATION

(a) In the event of any breach of any term of condition of this License
by LICENSEE. LICENSOR may terminate this License immediately upon
writlen notice to LICENSEE. LICENSOR shall not be liable lo LICENSEE
for loss of profits or damages of any kind whatsoever or for any kind of
severance benefits or compensation on account of or ansing directly or
indirectly from termination of or refusal to renew this License in
accordance with the terms hereof. or for any expenditures, investments of
commitments made by LICENSEE, and all rights and claims of that nature
as may otherwise exist are hereby unconditionally and irrevocably waivad
by LICENSEE.

(b)  Upon termingtion of this Agreement, LICENSEE agrees o
immediately discontinue any use of the MARKS and to likewise require
any sub-licensees to immediately discontinue further use of the MARKS,
including any terms confusingly similar thereto and dslete the same from
their corparate or business name.
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10.

11.

14.

CONTROLLING LAW

(a) The terms and provisions of this Agreement shall be inlerpreted in
accordance with and governed by the laws of Delaware.

(b)  This Agreement shall be deemed to have been |Qintly drafied by all
parties hereto and shall be construed in accordance with its fair meaning,
and not strictly against any party.

NO IMPLIED WARRANTIES

Neither of the parties makes any warranty or representation o the
other except as specifically set forth herein,

FURTHER DOCUMENTS

Each party shall, upon request, make, execute and deliver such
documents as may be reasonably necessary or take such action as may
be reasonably requested to fully implement and carry out the purposes of
this Agreement.

BINDING EFFECT

In the event of acquisition or merger, all covenanis, agreements,
representations, warranties and indemnifications in this Agreement by and
on behalf of either of the parties hereto shall bind and inure to the benefit
of their respective successors and permitted assigns.
ASSIGNMENT

This Agreement may not be assigned, transferred or sold, by

LICENSEE without the prior written permission of LICENSQOR.

NO FRANCHISE/JOINT VENTURE

Nothing contained herein shall be construed to place the parties in
the relationship of franchisor/lranchisee. partners or joint venturers, it
being agreed and understood as well that each party 1S an independent
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contraclor and is not an agent or employee of the other party,

18, FORCE MAJEURE

Neither party shall be liable for any loss or damage caused by
failure or delay in the perfarmance or fulfillment of any terms, obligations.
provisions or conditions of this Agreerment if sych failure or delay arises
either wholly ar in pant from any cause reasonably beyond the control of
such party.

15, ENTIRE AGREEMENT

This Agreement constilutes the entire agreemen! between lhe
parties wilh respect to the authorized use of the MARKS, and supersedes
all prior negatiations, understandings and agreements, if any, between the
parties. This Agreement may only be amended or modified by wrilten
instrument signed by the paries,

IN WITNESS WHEREOF, the parties hereto have executed this Sub-License
Agreement on lhe dates indicated below.

ECONOMY RENT-A-CAR, INC.

# "‘fl

7
A .
By ____larpe
- Alejandro L. Muniz, Pregsident
4‘.

2.7 -

Date, /’, 3 e

e
o

UDBC, INC,

E/.,—-.v '/ ) /.{ — i o
vt 2 L

Bob Mantyn, President /
~1 _ ¥ ;-

s

Date: X =Ty

P-000171



e uue Hack Dats/ Time
— - 1
: %2, /18/2813 13,59 82/25/2013 13,59 | BT SERUICE OrARTE Puus
MR TR e it ot e ro A
! CUST K03 5245 ENP OUT: 10 NP I 19 |
¥ 5T # 231 Van Huys CA 91485 02/25/2013
06232275 C4 04/07/2014 (818) 836-9181
(877) 656-288
VER. §1 363 GBI 19T sars s/ THE I
T H s »
ADD'L R HOME %G'N'{'O?Eg{sz . o Per Week 124,08 1 124,00
'L RENTER: == -~ er 5 .
. Fuel Out: 2/8 Hileage Dut:262,684 0T Hour 3.0 3 9,
Fuel In; 3/8 Mileage In: 262,995 400 JET TR N sue 133,08
8, 75% 9.25% 12.39
JOTAL HILES DRIVEN; 381
ECONONY RENT-A-CAR/ A 3 N
7256 Sepulveda Blvd,
Yan Huyg CA 91485
(818) ;01-1528
CREDIT CARD EXP, DATE
AUTH #; ANT: 309, 09
» LESS PAID DEPOSITS o 390, 69
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Cash = 154,79
THE HARTFORD S3PHL740455

Lessor and renter agree thal renters insurance will be primary for all damages and injury resulting from renter's usa of the rental vehicle. | have reag and agree o all terms

agreement. Oniy ;
all damags fo the rental vehicle and for damage and injury o third parties. 4

Renter

Add'l Driver

agreement and attached folder. My signature on this agresment authorizes UDBC, Inc. 1o procass all charges fo
my customer profils without my signature on a voucher, All changes are subjed! to final audit, Additionai
the renter and additional driver listed on this agreement may drive the vehicle. Rentar and Additional Drivar agres to be jointly and

the credit card(s) listed in
ig bound by all terms and cenditions on both sides of this
saverally responsible for

Driver

APPLICATION FOR RENTAL

| certify that | have NOT, within the past threa
contest lo, or otherwisa been convicted of

(3) years, paid a fine for, pled guilty or ne

o Reckless dnving.
® Driving while intoxicated or under the influence of Alcohal or Drugs;

¢ Three (3} or more moving violations.

My driving record does not reflect one or mors of the following within the past thres (3)
years:

Driver's license suspended or revoked:

Two (2) or more accidents;

Operating a vehicla without required Insurance;

Leaving the scene of an accident or failurs to report an accident:
Possession of a stolen vahicle.

IF | PROVIDE FALSE OR MISLEADING INFORMATION TO UDBC, INC. IN
THIS APPLICATION;

| am In breach of the rental agreemant.

* & @B 9 a

I WILL INDEMNIFY (REPAY) UDBC INC. FOR ANY LOSS related to my use of Its
vehicle including, but not limited to the UDBC IMC, vehicle and property damage
to others.

By my signature, | consent to UDBC Inc,, verifylng the information In this
Application for Rental with the Department of Motor Vehicls of any state,
furisdiction or any other appropriats authority.

By:

(RENTER) (DATE)

By:

(ADDITIONAL DRIVER) {DATE)

NOTICE ABOUT RENTER'S FINANCIAL RESPONSIBILITY AND
OPTIONAL DAMAGE WAIVER: Renter is absolutely responsible for all
callision damage to the rental vehicla even if someone sise caused it or the
cause is unknown. Rentar is responsible for tha cost of repair up to the valus
of the vehicle, loss of use, administration fees, towing, storage and impound
fees or as otherwise provided by California Civil Code Section 1936. Renter
is responsible for theft or resultant vandalism to the car. The Owner will not
hold Renter respansible if Owner offers and Renter purchases optional
damage waiver except with regard to loss due to theft, BUT, DAMAGE
WAIVER WILL NOT PROTECT RENTER IF:

(A) DAMAGE OR LOSS RESULTS FROM AN AUTHORIZED DRIVER'S (1)
intentienal, wilful, reckiess conduct, (i} operation of the ear under the
influence of drugs or aleshol in violation of Section 23150 or 23152 to the
Vehicle Code (jii) towing or pushing anything or (iv) operation of the car on
an unpaved road if the damage or loss is a direct result of the road or driving
OR LOSS OCCURS while the car is (i) used for
commercial hire, (i) used in connection with conduct that could be properly
charged as a felony, (iii} involved in a speed test or contest or in any drivers
training activity, or (v) operated outside of California or Nevada, (v) operated
by a person other than an authorized driver; (C) ANY AUTHORIZED
DRIVER (i) provided fraudulent information to the rentai company or, {ii)
pravided false information ang Owner would not have rented that car if it had
instead received true information; (D) IN THE EVENT QOF THEFT.

COLLISION DAMAGE WAIVER (COW) NOT INSURANCE

Declines Accepts

RENTER LIABILITY PROTECTION (RLP) Provides protection for third party
liability claims for the statutorily-imposed limits (see policy for details)

Declines Accepts
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CREDIT CARD EXP, DATE 03/39/2014
AHT: 300.09

AUTH & 0R4712
® LESS PAID DEPOSITS ¢ 399,00
* TOTAL CHARGES o 431.46
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and conditions on both sides of thig agreement and attached folder. My signature on thig agreement authorizes UDBC, Ine to process all charges to the credi card(s) listed in
i my signalure on a vouchar. All cha

983 are subject to final gudiy Additional Driver ig bound by all terms and conditions on both sides of this

agreemant. Only tha ranter and additional driver listed on this agreemant may drive the vehicle. Renter and Additionai Driver agres to be joinlly and Severally responsible for

Renter

Add'l Driver

APPLICATION FOR RENTAL

| certify that | have NOT, within the past three (3) years, paid a fine for, pled guilty or ne

contest 1o, or otherwise been convictag af:

*  Reckless driving,
e Driving while intoxicated or under the influence of Alcohol or Drugs;

® Three (3} or more moving violations.

My driving record does not reflect ons ormere of tha following within the past thrae (3}
years

Criver's license suspended or revoked;

Two (2) or more accidents;

Qperating a vehicle without required insurance;

Leaving the scene of an accident or failure to report an accident;
Possession of a stolen vehicle.

IF | PROVIDE FALSE OR MISLEADING INFORMATION TO UDBC, INC. IN

THIS APPLICATION;
I am in breach of the ranta agresment,

| WILL INDEMNIFY (REPAY) UDBC INC. FOR ANY LOSS related to my use of its
vehicle including, but not limited to the UDBC INC. vehicla and property damage

to others.

By my signature, | consent to UDBC ine., verifylng the information in this
Application for Rental with the Department of Motor Vehicle of any stats,

lurisdiction or any other appropriate authority,

By:

(RENTER) (DATE)

By:

(ADDITIONAL DRIVER) {DATE)

NOTICE ABOUT RENTER'S FINANCIAL RESPONSIBILITY AND
OPTIONAL DAMAGE WAIVER: Renter |s absolutely responsible for all
collision damage to the rental vehicle aven if someona else caused it or the
cause is unknown. Rentar i responsible for the cost of repair up to the value
of the vehicle, loss of use, administration fees, towing, storage and impound
fees or as otherwise pravided by California Civii Code Section 1936. Renter
i8 responsible for theft or resultant vandalism to the car. The Owner will not
hold Ranter responsible if Owner offers and Renter purchases aptionat
damage waiver except wilh regard to loss due to theft, BUT, DAMAGE |
WAIVER WILL NOT PROTECT RENTER IF:

(A) DAMAGE OR LOSS RESULTS FROM AN AUTHORIZED DRIVER'S (1)}
intentional, willful, reckless conduct, (i) operation of the car under tha
influence of drugs or alcohal in violation of Section 23150 or 23152 to the
Vehicle Code (jii) towing or pushing anything or (iv) operation of the car on
an unpaved road if the damage or loss is 3 direct resuit of the road or driving
conditions: (B) DAMAGE CR LOSS OCCURS while the car s {) used for
commercial hire, (ii) used in connection with conduet that could be properly

DRIVER (i) provided fraudulent information to the rental company ar, (ii)
provided false information and Qwner would not haye rented that car if it had
instead received trus information; (D) IN THE EVENT OF THEFT.

COLLISION DAMAGE WAIVER (CDW) NOT INSURANCE
Declinas Accepts
—_—

RENTER LIABILITY PROTECTION (RLP) Provides protection for third party
liability claims for tha statutorily-imposed limits (see policy for details)

Declines Accepts
—_—
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Renter

Add'l Driver

APPLICATION FOR RENTAL

I certify that | hava NOT, within the pastihree (3) years, paid a fine for, pled guilty or no
contest to, or otherwise been convicted of

o Reckless driving.
¢ Driving while intoxicated or under the influence of Alcohol or Drugs;

® Three (3) or mora moving violations,

My driving recard does not reflect ane or mare of the following within the past three 3
years:

Driver's license suspanded or revoked;

Two (2) or mare accidents;

Operating a vehicle without required insurancs;

Leaving the scene of an accident o failure to report an accident:
Fassession of a stolen vehicls,

IF ) PROVIDE FALSE OR MISLEADING INFORMATION TO UDBC, INC. IN
THIS APPLICATION;

I am in breach of the rental agreement.

| WILL INDEMNIFY (REPAY) UDBC INC. FOR ANY LOSS related to my use of its
vehicle including, but not limited to the UDBC INC. vehicie and property damags
to others,

By my signature, | consent to UDBEC ine.,

Application for Rentai with the Departmant
jurisdiction or any other appropriate authority,

verifylng the Information in this
of Motor Vehicle of any state,

By:

(RENTER) (DATE)

By:

(ADDITIONAL DRIVER) (DATE)

NOTICE ABOUT RENTER'S FINANCIAL RESPONSIBILITY AND
OPTIONAL DAMAGE WAIVER: Renter is absolutely respansible for all
collision damage to the renta i someone else caused it or the
cause is unknown, Renter is responsible for the cost of repair up to the value

(A) DAMAGE OR LOSS RESULTS FROM AN AUTHORIZED DRIVER'S {1)
intentional, willful, reckless conduct, (ii) operation of the car under the

provided false information and Owner would not have rented that car if it had
instead received true infarmation; (D) IN THE EVENT OF THEFT.

COLLISION DAMAGE WAIVER (CDW) NOT INS URANCE

Declines Accepls

————

RENTER LIABILITY PROTECTION {RLP} Pravides protection for third party
liability claims for tha statutorily-imposed limits (see policy far details)

Declines Accepts
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F STATE

Service Mark Reg. No. 049604 Class No. Int, 39
CERTIFICATE OF REGISTRATION OF SERVICE MARK

I, BILL JONES, Secretary of State of the State of California, hereby certify:

That in accordance with the application filed in this office the SERVICE MARK
described below has been duly registered in this office on behalf of:

Name of Applicant: UDBC, INC.

Business Address: 7256 Sepulveda Blvd., Van Nuys, CA 91405

Date First Used in California; December 23, 1993

Date First Used Anywhere: December 23, 1993

Description of Service Mark: ECONOMY RENT-A-CAR

Description of Services with Which the Service Mark is Used: Transportation
services consisting of rental and leasing of automotive vehicjes.

A copy, specimen, facsimile, counterpart or a reproduction of the mark is attached
Date of Registration: May 6, 1998

Term of Registration Extends to and Includes: May 6, 2008

IN WITNESS WHEREOF, | execute
this certificate and affix the Great
Seal of the State of California this
8th day of May, 1998

BILL JONES
Secretary of State
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

o]

ECONOMY RENT-A-CAR INC.

UD

Petitioner,

V. Cancellation No. 92055558
EMMANOQOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

o oo o oo oo

Respondent. o

DECLARATION OF SHARON GOBAT
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT

EXHIBIT 4

Petitioner@ Response to Responde®tThird Request for Production of
Documents and Things



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

S Nt Nk Nt Nt N et st i N vt bt i “somi®

PETITIONER ECONOMY RENT-A-CAR, INC.’'S RESPONSE TO RESPONDENT’S
THIRD REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Petitioner Economy Rent-A-Car, Inc. hereby sets forth its response to
"Respondent’s Third Request For Production Of Documents And Things” in the above-

styled proceeding and, through its undersigned counsel, states as follows:

GENERAL OBJECTIONS

1. Petitioner objects to the definitions provided by Respondent for use in
responding to the latter's discovery requests in that said definitions attempt to modify
what terms mean under commonly accepted English language interpretations.

Moreover, the definitions render the discovery requests unduly burdensome. Petitioner



will, therefore, interpret the words of the discovery requests consistent with their plain
meaning in the English language.

2. Petitioner objects to the requests for “documents” to the extent that they
purport to seek discovery of information/documents protected from disclosure by any
privilege, including the attorney/client and the attorney work product exemption.

3. Petitioner objects to any requests for "all documents" (or the identification
of "all documents") (via underlying interrogatories) on the grounds that they violate the
spirit of the Federal Rules of Civil Procedure. FED.R.CIV.P. permits the discovery of
only "designated" documents, rather than a general inspection of an adversary's records
(i.e., a fishing expedition).

4, Petitioner objects to the definition of "Petitioner" as being unduly broad
and burdensome. Discovery requests are to be served only on parties to the litigation.
Respondent'’s definition would circumvent that restriction by requiring Petitioner to seek
information or documents from other companies, none of whom are parties to this
proceeding. Petitioner specifically objects to those requests wherein Respondent seeks
the production of documents which are not within the possession, custody, control or
otherwise reasonably available to Petitioner. Accordingly, Petitioner will interpret the

term “Petitioner” as meaning only the named Petitioner in this proceeding.

5. Petitioner object to any discovery requests directed at marks not at issue
in this proceeding. Such requests are not relevant to the issues herein and are not

calculated to lead to the discovery of admissible evidence herein.



RESPONSE TO DOCUMENT REQUESTS

Document Request No. 18:

Any documents that demonstrate Petitioner is the owner, as opposed to licensee
or sub-licensee, of any trademark including the word element ECONOMY.

Response:

Petitioner objects to this request on the basis that it seeks documents not
relevant to any issue in this proceeding and not calculated to lead to the discovery of
admissible evidence. Without waiver of that objection, Petitioner states that it has no

documents responsive to this request.

Document Request No. 19:

Any documents showing use in commerce of the ECONOMY RENT-A-CAR &
design trademark that is the subject of Registration No. 3,786,010, shown in Petitioner's
Document P-114-116, prior to the claimed date of December 23, 2009.

Response:

Petitioner objects to this request on the basis that it seeks documents not
relevant to any issue in this proceeding and not calculated to lead to the discovery of
admissible evidence. Without waiver of that objection, Petitioner produces

representative documents under Document Nos. P-348 through 357.

Document Request No. 20:

Any document showing how Proveedores acquired, from BLT Consulting LLC,
the right to purchase the alleged ECONOMY RENT-A-CAR service mark from UDBC,
between August 16, 2010 and December 9, 2010.



Response:
Petitioner produces herewith Document Nos. P-345 through 347.

Document Reqguest No. 21:

A representative sample of documents showing delivery of car rental services to
customers by UDBC under the ECONOMY RENT-A-CAR trademark between
January 1, 2006 and May 6, 2008.

Response:
Petitioner produces herewith Document Nos. P-366 through 382.

Document Request No. 22:

A representative sample of documents showing delivery of car rental services to
customers by UDBC under the ECONOMY RENT-A-CAR trademark for each month
between May 7, 2008 and August 16, 2010.

Response:

Petitioner produces herewith Document Nos. P-383 through 411.

Document Request No. 23:

All documents showing the renewal of the Fictitious Business Name shown in
Petitioner's Document P-118-120.

Response:
Petitioner produces herewith Document Nos. P-358 through 366.

Document Request No. 24:

All corporate information statements and changes filed for UDBC with the
California Secretary of State, from December 20, 1993 to the present.



Response:

Petitioner is not in possession of any of the requested documents.

Document Request No. 25:

All corporate information statements and changes filed for Economy Rent-A-Car,
Inc. as a foreign corporation with the California Secretary of State.

Response:

Petitioner objects to this request as seeking documents not relevant to any issue
in this proceeding and not calculated to lead to the discovery of admissible evidence.
Without waiver of the aforesaid objection, Petitioner states that it has already produced
Document Numbers 82 through 84 demonstrating its qualification to do business in
California. Petitioner now produces herewith Document Numbers P-341 and P-342
relating to the renewal Statement filed by Petitioner with the appropriate California

authority.

Document Request No. 26:

True and complete copies of all documents received by UDBC notifying it of the
expiration of California State trademark registration no. 49604, either before or after
such expiration.

Response:

Petitioner is not in possession of any of the requested documents.

Document Request No. 27:

A true and complete copy of any assignment of California State trademark no.
66920 that was filed or recorded with the California Secretary of State.



Response:

Petitioner has no documents responsive to this request.

Document Request No. 28:

A true and complete copy of any assignment of California State trademark no.
49604 that was filed or recorded with the California Secretary of State.

Response:

Petitioner is not in possession of any of the requested documents.

Document Request No. 29:

True and correct copies of any documents evidencing assessment or payment of
Los Angeles City Business Tax that were filed or received by UDBC, Inc., during the
years 1997 through 2010.

Response:

Petitioner is not in possession of any of the requested documents.

Document Request No. 30:

True and correct copies of all Los Angeles City Tax Registration Certificates and
renewal filings by UDBC, Inc., pertaining to the years 1993 through 2010.

Response:

Petitioner is not in possession of any of the requested documents.

Document Request No. 31:

Any documents that evidence any efforts by UDBC during the years 2006
through 2010 to maintain or strengthen the association of the ECONOMY RENT-A-CAR
mark in the mind of the consuming public with UDBC's vehicle rental services.



Response:

Petitioner objects to this request as failing to specify any documents with the
“reasonable particularity” required under Fed. R. Civ. P., 34. To seek documents that
“evidence any efforts” by a third party over a five-year period of time is inherently
ambiguous with regard to the documents being sought. Without waiving that objection,
Petitioner notes that it has already produced numerous documents relating to the
association of ECONOMY RENT-A-CAR with UDBC during the time period in question
and such an association could only have been the result of the “efforts” of UDBC. In
addition, Petitioner produces herewith Document Nos. P-333 and P-334, as well as

Document Nos. P-343 through P-344, and P-366 through 432.

Document Request No. 32:

Any documents that evidence deliberate and continuous use of the ECONOMY
RENT-A-CAR mark by UDBC during the years 2006 through 2010 in connection with
vehicle rental services.

Response:

Petitioner objects to this request as failing to specify any documents with the
“reasonable particularity” required under Fed. R. Civ. P., 34. To seek documents that
“evidence deliberate use” of a mark by a third party over a five-year period of time is
inherently ambiguous with regard to the documents being sought. Without waiving that
objection, Petitioner notes that it has already produced numerous documents relating to
the continuous use of ECONOMY RENT-A-CAR by UDBC in connection with its vehicle
rental services during the time period in question. See also, Document Nos. P-333 and

P-334, P-343 through P-344, as well as Document Nos. P-366 through 432.



Document Request No. 33:

Any documents that demonstrate that UDBC advertised and promoted the
ECONOMY RENT-A-CAR mark during the years 2006 through 2010.

Response:

Petitioner objects to this request for “any” documents “demonstrating” a third
party’s advertising of its mark over a five-year period as being unduly broad and
burdensome. Petitioner has already produced numerous documents evidencing such
advertising and promotion of the mark during the time period in question and, as such,
this request is duplicative of prior requests that have already been responded to by
Petitioner in this case. See also, Document Nos. P-333 through P-334, P-343 through

P-345, and P-427 through 432.

Document Request No. 34:

Any documents that accurately and reliably show UDBC's expenditures for
advertising or promotion of the ECONOMY RENT-A-CAR mark during the years 2006
through 2010.

Response:

Petitioner is not in possession of any of the requested documents.

Document Request No. 35:

A representative sample of documents that evidence vehicle rental services sold
by UDBC under the ECONOMY RENT-A-CAR mark during the years 2006 through
2010.

Response:
Petitioner produces herewith Document Nos. P-366 through 418.



Document Request No. 36:

Documents sufficient to demonstrate, accurately and reliably, the annual
numbers of bookings fulfiled by UDBC under the ECONOMY RENT-A-CAR mark, for
the years 1994 through 2010.

Response:

Petitioner is not in possession of the requested documents.

Document Request No. 37:

Any documents that demonstrate actual use of ECONOMY RENT-A-CAR as a
trademark, or use analogous to trademark use, by UDBC prior to November 1994.

Response:
Apart from Document Nos. P-2 through P-3, P-118 through 120, P-358 through

365, Petitioner is not in possession of additional documents.

Document Request No. 38:

Any documents that demonstrate actual use of ECONOMY RENT-A-CAR as a
trademark by UDBC prior to 1997.

Response:
Apart from Document Nos. P-2 through P-3, P-118 through 120, P-358 through

365, Petitioner is not in possession of additional documents.

Document Request No. 39:

A representative sample of documents dated during the years 2010 through 2012
that show that Petitioner has provided vehicle rental services to customers under the
mark ECONOMY RENT-A-CAR.



Response:

Petitioner has previously produced representative documents demonstrating use
of the ECONOMY RENT-A-CAR mark through its authorized licensees during this time
period. In addition, Petitioner produces herewith Document Nos. P-343 through P-344,

as well as P-433 through P-445.

Document Request No. 40:

True and correct copies of any Yellow Pages display advertising paid for by
UDBC and published in any Yellow Pages directory published after March 2005.

Response:
See Document Nos. P-333 and 334 (as well as Document Nos. P-424 through

434).

ECONOMY RENT-A-CAR, INC.

Date: June 7, 2013 % 4 %’Q

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire

Melissa D. Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building

1875 Eye Street, N.W., Suite 1200
Washington, D.C. 20006-5420
Tel:  (202) 457-0160

Fax: (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmever@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Counsel for Petitioner
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER, ECONOMY RENT-A-CAR, INC.’S RESPONSE TO RESPONDENT’'S
THIRD REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS was served
this 7" day of June, 2013, upon Respondent's counsel of record, via fax transmission

and first class mail, postage prepaid, as identified below:

John Motteli
Sharon Gobat
Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland
Fax: +41 71 230 1001

=

Samuel D. Littlepage, Esquire
Counsel for Petitioner

DC 39172-39 225140v1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.,

Registration No, 3256667

Respondent.

PETITIONER ECONOMY RENT-A-CAR INC.’S RESPONSE TO
RESPONDENT’S FIRST SET OF WRITTEN INTERROGATORIES

Petitioner, Economy Rent-A-Car Inc., hereby sets forth its response to

"Respondent’s First Set Of Written Interrogatories” in the above-styled action and states

as follows:
GENERAL OBJECTIONS
;i Petitioner objects to Respondent’s interrogatories to the extent that they

purport to request information protected from disclosure by any privilege, including the
attorney-client privilege and the attorney work product privilege.

2. Petitioner objects to any use in the interrogatories, either directly or
indirectly, of the phrase “person” or “persons”, or any other term or phrase intended to

include firms, associations, corporations, partnerships, employees, consultants, experts,



investigators, insurers or attorneys, the identities of which may not be known fo
Petitioner.

3. Petitioner objects to those interrogatories wherein Respondent seeks the
identification of documents and other information which are not within the possession,
custody, or cdntrol of, or reasonably available to, Petitioner.

4 Petitioner objects to the interrogatories to the extent that they may attempt
to impose on Petitioner a continuing duty to respond that is inconsistent with the Federal
Rules of Civil Procedure.

5. Petitioner objects to the interrogatories to the extent that Respondent
seeks information or the identification of documents which are irrelevant to the subject
matter of this Cancellation proceeding and which are not reasonably calculated to lead
to the discovery of admissible evidence.

6. Petitioner objects to the definition of "Petitioner” as being unduly broad
and burdensome. Interrogatories are to be served only on parties to the litigation.
Respondent’s definition would circumvent that restriction by requiring Petitioner to seek
information from numerous other companies, none of whom are parties to this
proceeding. Accordingly, Petitioner will interpret the term “Petitioner” as meaning only

the named Petitioner in this proceeding.

T Petitioner objects to the definition of the term “related companies” as being
unduly broad and burdensome. Petitioner will supply information concerning the
identification of “related companies” as that term is defined in Section 45 of the Lanham
Act, but will not provide information that might be held by those companies and not

reasonably available to Petitioner.



8. Petitioner objects to the "Definitions” and "Instructions” set forth in
Respondent's first set of written interrogatories to the extent that such definitions and
instructions are broader than those set forth in Civil L.R. 26.3. In addition, Petitioner will
respond to the following discovery requests only to the extent that the requested
information is within its custody, control or possession, or is otherwise available to it.

24 Petitioner objects to the definitions provided by Respondent for use in
responding to the latter's discovery requests which attempt to modify what terms mean
under commonly accepted English language interpretations. Moreover, the definitions
render the discovery requests unduly burdensome. Petitioner will interpret the words of
the discovery requests consistent with their plain meaning in the English language.

10.  Petitioner objects to any request for the identification of "all documents” on
the grounds that it violates the spirit of the Federal Rules of Civil Procedure.
FED.R.CIV.P. permits the discovery of "designated” documents, rather than a general
inspection of an adversary's records (i.e., a fishing expedition). Moreover, such
requests seeking information about "all documents” is unduly general and vague,
thereby also being needlessly oppressive and burdensome.

11.  Petitioner objects to any interrogatory that seeks discovery of information
or documents regarding the mental impressions or opinions of Petitioner's legal
counsel, or materials prepared by or for Petitioner or their representatives, in
anticipation of litigation, on the grounds that Respondent is not entitled to discovery of
such work product privileged information under Rule 26 of the Federal Rules of Civil

Procedure.



INTERROGATORY RESPONSES

Interrogatory No. 1

Set forth the facts, including the date, and including the business purpose,
concerning the formation of Petitioner as a business entity.

Response To Interrogatory No. 1:

Petitioner was formed on October 13, 2009 when it filed its Articles of
Incorporation with the State of Delaware. The purpose of forming that corporation was,
as stated in the aforesaid Articles, to “engage in any lawful act or activity for which

corporations may be organized under the General Corporation Law of Delaware.”

Interrogatory No. 2

Identify all officers and directors of Petitioner Economy Rent-A-Car, Inc., a
Delaware corporation, (a) at the time of formation of the company, and (b) set forth any
changes in the officers and/or directors that have occurred since the company was
formed.

Response To Interrogatory No. 2:

(a) Alejandro L. Muniz (President & Director) and Daniel Muniz (Director),
both of whom have a business address at 8030 N.W. 166 St., Miami Lakes, FL 330186,
as Juan Luis Tembras (Secretary/Treasurer & Director) who has a business address at
750 West 18" Street, Hialeah, FL 33016. These individuals were the only named
officers and directors of the Delaware corporation when it was formed.

(b)  There have been no changes in the officers/directors of the corporation.

Interrogatory No. 3

Identify all documents that mention or evidence any relationship between
Petitioner Economy Rent-A-Car, Inc.,, and Petitioner's alleged parent company,
Proveedores y Soluciones DAC S.A.



Response To Interrogatory No. 3:

Petitioner objects to this interrogatory as being overly broad and unduly
burdensome. To request the identification of “all documents” that “mention or evidence”
any relationship between Petitioner and its parent company far exceeds the scope of
relevancy under Rule 26 of the Federal Rules of Civil Procedure and imposes an undue
burden upon Petitioner in even searching for and identifying “all” such documents.
Without waiver of this objection and to the extent marginally relevant to any of the
issues in this proceeding, Petitioner produces (in lieu of written identification) the
following documents that fully demonstrate the past and present corporate relationship
between itself and its parent company: Document Nos. P-58 though P-63 and P-123

through P-128,

Interrogatory No. 4

Identify the "predecessor-in-interest” in paragraph 7 of Petitioner's Amended
Petition for Cancellation in the above-styled proceeding, through which Petitioner claims
to have established priority of use for the unregistered word mark ECONOMY RENT-A-
CAR.

Response To Interrogatory No. 4:

UDBC, Inc., a California corporation doing business at 7254 Sepulveda Blvd.,

Van Nuys, CA 91405.

Interrogatory No. 5

Identify the "predecessor-in-interest” and the "licensee”, including names and
addresses of the responsible individuals, officers and directors, in paragraph 2 of
Petitioner's Amended Petition for Cancellation in the above-styled proceeding, through
which Petitioner claims to have been “rendering its vehicle rental services in California
since at least as early as December of 1993."



Response To Interrogatory No. 5:

UDBC, Inc., a California corporation doing business at 7254 Sepulveda Blvd.,
Van Nuys, CA 91405. On information and belief, Peter Thomas is the President (and
Director) and Bob Martyn is the Secretary/Treasurer (and Director) of that corporation.

Each person's business address is at the above-noted location.

Interrogatory No. 6

Describe each transfer of any rights in Petitioner's alleged trademark ECONOMY
RENT-A-CAR, identifying the date and the parties and the scope of rights transferred,
from 1992 to the present, including any transfer of rights involving third parties.

Response To Interrogatory No. 6:

In lieu of a written description, Petitioner has produced Document Nos. P-56
through P-81, as well as P-123 through P-128, in its response to Registrant’s document
requests. The aforesaid documents provide the information sought by Registrant in this

interrogatory.

Interrogatory No. 7

Set forth and describe individually, including date ranges by month and year, the
principal uses of Petitioner's alleged trademark ECONOMY RENT-A-CAR as a trade
name.

Response To Interrogatory No. 7:

Petitioner objects to this interrogatory as being unduly vague and ambiguous.
More specifically, Petitioner does not know what Respondent means by seeking a

description of the “principal uses” of ECONOMY RENT-A-CAR “as a trade name”. To



the extent that Petitioner understands this document request as relating to use of
“Economy Rent-A-Car” as a trade name in California, see Document Nos, P-82 and P-
83 and P-118 through P-120, as well as other documents produced showing use of the

term “Economy Rent-A-Car” as a trade name (see Nos. P-139 through P-145).

Interrogatory No. 8

Set forth, including date ranges by month and year, all uses of ECONOMY
RENT-A-CAR as a service mark on internet websites that Petitioner alleges amounts to
use of the service mark by Petitioner or inuring to Petitioner.

Response To Interrogatory No. 8:

Petitioner does not, itself, use the subject mark on the internet and has not
alleged otherwise. In addition, while Petitioner's parent company uses the mark
ECONOMY RENT-A-CAR on the Internet and Petitioner (as well as its licensees)
benefits from that usage, Petitioner is uncertain as to whether this request is directed at
use of the “registered” mark owned by its parent corporation. In any event, Petitioner
has produced a copy of the current website showing use of the ECONOMY RENT-A-
CAR mark in both its registered format, as well as in plain, block lettering (see
Document Nos. P-94 through P-113). In addition to the foregoing, it is the
understanding of the Petitioner that its predecessor has used the subject mark on
several websites for over a decade (and such use inures to the Petitioner's benefit). In
addition, Petitioner’s predecessor and licensee’s use of the ECONOMY RENT-A-CAR
name or mark can be found on various internet telephone pages published by SBC

Smart Pages and AT&T’s yellowpages.com directories.



Interrogatory No. 9

Identify the business entity that first established United States trademark rights in
the Petitioner's alleged mark ECONOMY RENT-A-CAR, including the company's
physical address, the State of incorporation, the date of formation, its business
purposes, its officers’ and directors' names, and its current status.

Response To Interrogatory No. 9:

UDBC, Inc., a California corporation doing business at 7254 Sepulveda Blvd.,
Van Nuys, CA 91405. On information and belief, Peter Thomas is the President and
Bob Martyn is the Secretary/Treasurer of that corporation (and both individuals are
Directors of the corporation). Petitioner does not possess, or have available to it, the
remaining information sought within this interrogatory, but believes the corporation was
formed in December of 1993 and it is currently a corporation in good standing in the

State of California.

Interrogatory No. 10

Set forth the facts supporting Petitioner's claim that United States trademark
rights in the Petitioner's alleged mark ECONOMY RENT-A-CAR were established prior
to 2005.

Response To Interrogatory No. 10:
Petitioner's mark, ECONOMY RENT-A-CAR, was used by Petitioner’s

predecessor-in-interest in connection with the rental of vehicles in California
continuously from at least as early as 1993 until the date that the mark was acquired by
Petitioner on December 9, 2010. The use of that mark by Petitioner's aforesaid

predecessor has been substantiated and well-documented through the production of

=P



inter alia Document Nos. P-1 through P- 48 and P-118 through P-120 which
demonstrate and evidence such usage on a continuous basis for many years prior to
2005. The use of that mark has been continuous since in or about 1993 in connection

with promoting, offering and rendering vehicle rental car services.

Interrogatory No. 11

Identify all ways in which Petitioner advertised, promoted and/or marketed the
services identified in Petitioner's answer to Interrogatory No. 18, prior to November
2005. : Rl

Response To Interrogatory No. 11:

Petitioner assumes that Registrant intended to recite Interrogatory No. “10” in its
inquiry. Under that assumption, Petitioner states that its predecessor-in-interest
advertised, promoted and marketed the ECONOMY RENT-A-CAR mark by way of
signage, printed flyers, coupons, invoices, and in telephone White Pages and Yellow
Pages. Documents evidencing such usage have been produced by Petitioner in

response to Registrant’s first set of document requests.

Interrogatory No. 12

Identify all internet domain names owned by Petitioner and Petitioner's
predecessor-in-interest, whether through private registration or not, where the domain
name contains the letter string "economy" or the content displayed on the website is
related to vehicle rental services.



Response To Interrogatory No. 12:

Petitioner does not itself own any internet domain names and is not aware of
what, if any, domain names were/are owned by its predecessor-in-interest. On
information and belief, Petitioner's predecessor owned and has used the domain names

lacarrentals.com and economyvrentacarla.com.

Interrogatory No. 13

Set forth, on an annual basis starting in 1992, the total revenues obtained or
realized by Petitioner from the sale of vehicle rental services under Petitioner's alleged
trademark ECONOMY RENT-A-CAR, where those rentals have occurred in the State of
California.

Response To Interrogatory No. 13:

Petitioner objects to this interrogatory on the basis of lack of relevancy.
Registrant objected to essentially the same discovery request in refusing to provide any
substantive response to Document Request No. 14, claiming that such was not relevant
to any of the issues in this proceeding. If Registrant is willing to provide the equivalent
“gross revenue” information, however, Petitioner is likewise willing to provide the

information to the extent that it is in its possession or is reasonably available to it.

Interrogatory No. 14

Identify those persons employed by Petitioner or Petitioner's predecessor-in-
interest who reside in the United States.

Response To Interrogatory No. 14:

Petitioner presently employs: Algjandro Muniz, Juan Luis Tembras, and Daniel

Muniz (addresses previously provided). On information and belief, Petitioner’s
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predecessor-in-interest employs: Peter Thomas (address previously provided)Bob
Martyn (address previously provided). Petitioner is unaware of all of the employees that
have worked for its predecessor over the past twenty-plus years, but identifies the

following employees: Jeff Bean (deceased) and Kathy Lowe (Palmdale, CA).

Interrogatory No. 15

Identify all instances of any known actual confusion occurring in the United
States and related to the existence of Registrant's Mark and Petitioner's alleged
trademark ECONOMY RENT-A-CAR. =

Response To Interrogatory No. 15:

Petitioner identifies those instances brought to its attention by Registrant in
response to Petitioner's discovery requests. Petitioner reserves the right to supplement
its response to this interrogatory because discovery remains ongoing and additional

instances of such confusion may become known to Petitioner.

Interrogatory No. 16

Identify the physical location where each of the three photographs were taken,
and the approximate date of each of the three photographs, that constitute the
specimen of record dated March 23, 2010, in the United States Federal trademark
Registration No. 3786010 for ECONOMY RENT-A-CAR & design, as follows:

(a) Photograph of a van that displays both "Economy Rent a Car" and "TARGET
RENT A CAR" marks;

(b)  Photograph of a display panel showing a variety of car rental companies and
other tourism-related images, with 3-digit numbers to dial;

(c) Photograph of a man and a woman standing with a car in front of a building on

the fagcade of which is a sign displaying the mark "Economy Rent a Car" approximately
as registered in Registration No. 3786010,
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER, ECONOMY RENT-A-CAR INC.’S RESPONSE TO RESPONDENT'S
‘ FIRST SET OF WRITTEN INTERROGATORIES was served this g_.?ﬁfday of February,
2013, upon Respondent’s counsel of record, via fax transmission and first class mail,
postage prepaid, as identified below:

John Motteli
Sharon Gobat
Da Vinci Partners LLC
~ St. Leonhardstrasse 4
CH-8000 St. Gallen
Switzerland
Fax: +41 71 230 1001

ey

Samuel D. Littlepage, Esquire
Counsel for Petitioner
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TSDR Status Record for Trademark Serial No. 77711976



Generated on:

Mark:

US Serial Number:
US Registration Number:
Register:
Mark Type:
Status:
Status Date:

Publication Date:

This page was generated by TSDR on 2014-05-20 06:31:54 EDT
ECONOMY RENT A CAR

77711976 Application Filing Date: ~ Apr. 11, 2009
3786010 Registration Date:  May 04, 2010
Principal

Service Mark
Registered. The registration date is used to determine when post-registration maintenance documents are due.
May 04, 2010
Aug. 18, 2009

Notice of Allowance Date:  Nov. 10, 2009

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Description of Mark:

Color Drawing:
Color(s) Claimed:
Disclaimer:

Design Search Code(s):

ECONOMY RENT A CAR
No
3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

The mark consists of a red rectangle with the literal matter "ECONOMY RENT A CAR" in white lettering and a white speed bar design

element comprising a white rectangle and three white vertical bars.
Yes

The color(s) red and white is/are claimed as a feature of the mark.
"RENT A CAR"

26.13.21 - Quadrilaterals that are completely or partially shaded
26.17.04 - Bars, vertical; Lines, vertical; Bands, vertical; Vertical line(s), band(s) or bar(s)

26.17.07 - Heat, lines depicting; Lines depicting speed, propulsion, heat or wind; Propulsion, lines depicting; Speed, lines depicting;

Wind, lines depicting

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

Car rental; Car rental, garage and parking space rental; Rental car reservation; Rental of cars; Rental of vehicles; Vehicle rental; Car

leasing; Vehicle leasing

International Class(es): 039 - Primary Class U.S Class(es): 100, 105
Class Status: ACTIVE
Basis: 1(a)
First Use: Dec. 23, 2009 Use in Commerce: Dec. 23, 2009
Basis Information (Case Level)

Filed Use: No Currently Use:  Yes Amended Use: No
Filed ITU: Yes Currently ITU:  No Amended ITU: No
Filed 44D: No Currently 44D:  No Amended 44D: No
Filed 44E: No Currently 44E:  No Amended 44E: No
Filed 66A: No Currently 66A:  No

Filed No Basis: No Currently No Basis:  No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Proveedores y Soluciones DAC S.A.

Rio Segundo Alajuela, Barrio el Carmen
del Hotel 2do Milenio, 100mts.

San Jose

COSTA RICA

sociedad anonima (sa) State or Country Where COSTA RICA

Organized:

Attorney/Correspondence Information



Attorney of Record

Attorney Name: Rebeccah Gan Docket Number:  99999-100
Attorney Primary Email  trademark@dickinsonwright.com Attorney Email  No
Address: Authorized:

Correspondent

Correspondent REBECCAH GAN

Name/Address: DICKINSON WRIGHT PLLC
1875 EYE ST NW STE 1200
WASHINGTON, DISTRICT OF COLUMBIA 20006-5420
UNITED STATES

Phone: 202-457-0160 Fax: 202-659-1559

Correspondent e-mail:  trademark@dickinsonwright.com Correspondent e-mail  No
Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description

May 04, 2010 REGISTERED-PRINCIPAL REGISTER

Mar. 30, 2010 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Mar. 27, 2010 LAW OFFICE REGISTRATION REVIEW COMPLETED
Mar. 27, 2010 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
Mar. 26, 2010 ASSIGNED TO EXAMINER

Mar. 25, 2010 TEAS/EMAIL CORRESPONDENCE ENTERED

Mar. 25, 2010 CORRESPONDENCE RECEIVED IN LAW OFFICE

Mar. 23, 2010 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Feb. 05, 2010 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Feb. 05, 2010 NON-FINAL ACTION E-MAILED

Feb. 05, 2010 SU - NON-FINAL ACTION - WRITTEN

Feb. 03, 2010 STATEMENT OF USE PROCESSING COMPLETE

Dec. 28, 2009 USE AMENDMENT FILED

Feb. 03, 2010 CASE ASSIGNED TO INTENT TO USE PARALEGAL

Dec. 28, 2009 TEAS STATEMENT OF USE RECEIVED

Nov. 10, 2009 NOA MAILED - SOU REQUIRED FROM APPLICANT

Aug. 18, 2009 PUBLISHED FOR OPPOSITION

Jul. 29, 2009 NOTICE OF PUBLICATION

Jul. 13, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED

Jun. 30, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 30, 2009 EXAMINER'S AMENDMENT ENTERED

Jun. 30, 2009 NOTIFICATION OF EXAMINERS AMENDMENT E-MAILED
Jun. 30, 2009 EXAMINERS AMENDMENT E-MAILED

Jun. 30, 2009 EXAMINERS AMENDMENT -WRITTEN

Jun. 28, 2009 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Jun. 28, 2009 NON-FINAL ACTION E-MAILED

Jun. 28, 2009 NON-FINAL ACTION WRITTEN

Jun. 28, 2009 ASSIGNED TO EXAMINER

Apr. 16, 2009 TEAS AMENDMENT ENTERED BEFORE ATTORNEY ASSIGNED
Apr. 17, 2009 APPLICANT AMENDMENT PRIOR TO EXAMINATION - ENTERED
Apr. 17, 2009 ASSIGNED TO LIE

Apr. 16, 2009 TEAS VOLUNTARY AMENDMENT RECEIVED

Apr. 16, 2009 TEAS VOLUNTARY AMENDMENT RECEIVED

Apr. 16, 2009 NOTICE OF DESIGN SEARCH CODE MAILED

Proceeding
Number

70629

77654
70629
70629

83257
66154
66154
66154

70629

88888
6328
6328
83257
6325
6325
83257
83257
88889
70629
70629



Apr. 15, 2009 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Apr. 15, 2009 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None
File Location
Current Location:  PUBLICATION AND ISSUE SECTION Date in Location: Mar. 27, 2010
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TSDR Document: Application for Trademark Serial No. 77711976



PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 77711976
Filing Date: 04/11/2009

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK
INTERNAL ADDRESS
*STREET

*CITY

*COUNTRY

LEGAL ENTITY INFORMATION

77711976

\TICRS\EXPORTGMMAGEOUT6
\777\119\77711976\xmI1\AP P0002.JPG

YES

NO

ECONOMY RENT A CAR
YES

The color(s) red and white is/are claimed as a
feature of the mark.

The mark consists of a red rectangle with the
literal matter "ECONOMY RENT A CAR" in
white lettering and a white speed bar desi¢n
element comprising a white rectangle and
three white vertical bars.

YES
944 x 250

Principal

Proveedores y Soluciones DAC S.A.
Norte contiguo Aldan

Rio Segundo Alajuela, Barrio el Carmen
San Jose

Costa Rica



TYPE

STATE/COUNTRY WHERE LEGALLY
ORGANIZED

sociedad anonima (sa)

Costa Rica

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

*IDENTIFICATION

FILING BASIS

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
OTHER APPOINTED ATTORNEY
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

COUNTRY

039

Car rental; Car rental, garage and parking
space rental; Rental car reservation; Rentel of
car parking spaces; Rental of cars; Rental of
vehicle parking spaces; Rental of vehicles;
Vehicle rental; Car leasing; Vehicle leasing

SECTION 1(b)

Rebeccah Gan

99999-100

Dickinson Wright PLLC

1875 Eye St., N.W. Ste. 1200
Washington

District of Columbia

United States

20006

202-457-0160

202-659-1559
trademark@dickinsonwright.com
Yes

Samuel D. Littlepage, Esquire

Rebeccah Gan
Dickinson Wright PLLC
Ste. 1200

1875 Eye St., N.W.
Washington

District of Columbia

United States



ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

20006

202-457-0160

202-659-1559
trademark@dickinsonwright.com

Yes

325
325
325

/rgan/

Rebeccah Gan
Attorney of Record
04/11/2009



Trademark/Service Mark Application, Principal Register

Serial Number: 77711976
Filing Date: 04/11/2009

To the Commissioner for Trademarks:
MARK: ECONOMY RENT A CAR (stylized and/or with design, seerk

The literal element of the mark consists of ECONOMY RENT A CAR.
The color(s) red and white is/are claimed as a feature of the mark. The mark consists of a red rect
with the literal matter "ECONOMY RENT A CAR" in white lettering and a white speed bar design
element comprising a white rectangle and three white vertical bars.
The applicant, Proveedores y Soluciones DAC S.A., a sociedad anonima (sa) legally organized ur
laws of Costa Rica, having an address of

Norte contiguo Aldan,

Rio Segundo Alajuela, Barrio el Carmen

San Jose

Costa Rica
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 039: Car rental; Car rental, garage and parking space rental; Rental car
reservation; Rental of car parking spaces; Rental of cars; Rental of vehicle parking spaces; Rental
vehicles; Vehicle rental; Car leasing; Vehicle leasing
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Attorney Information:

Rebeccah Gan and Samuel D. Littlepage, Esquire of Dickinson Wright PLLC
1875 Eye St., N.W. Ste. 1200
Washington, District of Columbia 20006
United States

The attorney docket/reference number is 99999-100.

The applicant's current Correspondence Information:
Rebeccah Gan
Dickinson Wright PLLC

Ste. 1200
1875 Eye St., N.W.



Washington, District of Columbia 20006
202-457-0160(phone)

202-659-1559(fax)
trademark@dickinsonwright.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being f
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in conr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /rgan/ Date Signed: 04/11/2009
Signatory's Name: Rebeccah Gan
Signatory's Position: Attorney of Record

RAM Sale Number: 4229
RAM Accounting Date: 04/13/2009

Serial Number: 77711976

Internet Transmission Date: Sat Apr 11 11:11:19 EDT 2009
TEAS Stamp: USPTO/BAS-75.147.252.209-200904111111191
78424-77711976-4004312c70a53d94d7bf22228
5a74f5799-DA-4229-20090411091137084703
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TSDR Document: Notice of Allowancefor Trademark Serial No. 77711976



U.S. Patent and Trademark Office (USPTO)

NOTICE OF ALLOWANCE

NOTE: If any data on this notice is incorrect, please fax a request for correction to the Intent to Use Unit at 571-273-9550. Please
include the serial number of your application on ALL correspondence with the USPTO.

ISSUE DATE: Nov 10, 2009

REBECCAH GAN ATTORNEY
DICKINSON WRIGHT PLLC REFERENCE NUMBER
1875 EYE ST NW STE 1200

WASHINGTON, DC 20006-5420 99999-100

** IMPORTANT INFORMATION: 6 MONTH DEADLINE **

You filed the trademark application identified below based upon a bona fide intention to use the mark in commerce. You
must use the mark in commerce and file a Statement of Use (a.k.a. Allegation of Use) before the USPTO will register the
mark. You have six (6) MONTHS from the ISSUE DATE of this Notice of Allowance (NOA) to file either a Statement of
Use, or if you are not yet using the mark in commerce, a Request for Extension of Time to File a Statement of Use
("Extension Request"). If you file an extension request, you must continue to file a new request every six months
calculated from the issue date of the NOA until the Statement of Use is filed. Applicant may file a total of five (5) extension
requests. FAILURE TO FILE A REQUIRED DOCUMENT DURING THE APPROPRIATE TIME PERIOD WILL RESULT IN
THE ABANDONMENT OF YOUR APPLICATION.

Please note that both the "Statement of Use " and "Extension Request" have many legal requirements including fees.
Therefore, we encourage use of the USPTO forms, available online at http://www.uspto.gov/teas/index.html (under
"INTENT-TO-USE (ITU) FORMS"), to avoid the possible omission of important information. Please note that the
Trademark Electronic Application System (TEAS) provides line-by-line help instructions for completing the Extension
Request or Statement of Use forms online. If you do not have access to the Internet, you may call 1-800-786-9199 to
request the printed form(s).

** Registration Subject to Cancellation for Fraudulent Statements **

Ensure that statements made in filings to the USPTO are accurate, as inaccuracies may result in the cancellation of your
trademark registration. The lack of a bona fide intention to use the mark with all goods and/or services included in an
application or the lack of use on all goods and/or services for which you claimed use could jeopardize the validity of your
registration, possibly resulting in its cancellation.

The following information should be reviewed for accuracy:

SERIAL NUMBER: 771711976
MARK: ECONOMY RENT A CAR (AND DESIGN)
OWNER: Proveedores y Soluciones DAC S.A.

Rio Segundo Alajuela, Barrio el Carmen
del Hotel 2do Milenio, 100mts.
San Jose , COSTA RICA

Section 1(a): NO Section 1(b): YES Section 44(e): NO

GOODS/SERVICES BY INTERNATIONAL CLASS



039 - Car rental; Car rental, garage and parking space rental; Rental car reservation; Rental of car parking spaces; Rental
of cars; Rental of vehicle parking spaces; Rental of vehicles; Vehicle rental; Car leasing; Vehicle leasing -- FIRST
USE DATE: NONE; -- USE IN COMMERCE DATE: NONE

ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

ADDITIONAL INFORMATION MAY BE PRESENT IN THE USPTO RECORDS
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TSDR Status Recordfor Trademark Serial No. 77859711



Generated on:

This page was generated by TSDR on 2014-05-20 06:59:01 EDT

Mark: ECONOMY
US Serial Number: 77859711 Application Filing Date: ~ Oct. 28, 2009
US Registration Number: 3846482 Registration Date:  Sep. 07, 2010
Register:  Principal
Mark Type: Service Mark
Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Sep. 07, 2010
Publication Date:  Apr. 13, 2010 Notice of Allowance Date:  Jun. 08, 2010
Mark Information
Mark Literal Elements: ECONOMY
Standard Character Claim:  No

Mark Drawing Type:
Description of Mark:
Color Drawing:
Color(s) Claimed:

Design Search Code(s):

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
The mark consists of a red rectangle with the literal matter "ECONOMY" in white lettering.
Yes

The color(s) red and white is/are claimed as a feature of the mark.

26.13.21 - Quadrilaterals that are completely or partially shaded

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Rental car, truck, van and sport utility vehicle reservation services
International Class(es): 039 - Primary Class U.S Class(es): 100, 105
Class Status: ACTIVE
Basis: 1(a)
First Use: Jun. 21, 2010 Use in Commerce: Jun. 21, 2010
Basis Information (Case Level)

Filed Use: No Currently Use:  Yes Amended Use: No
Filed ITU: Yes Currently ITU:  No Amended ITU: No
Filed 44D: No Currently 44D:  No Amended 44D: No
Filed 44E: No Currently 44E:  No Amended 44E: No
Filed 66A: No Currently 66A:  No

Filed No Basis: No Currently No Basis:  No

Current Owner(s) Information

Owner Name: Proveedores y Soluciones DAC S.A.

del Hotel 2do Milenio, 100mts.

Rio Segundo Alajuela, Barrio el Carmen
San Jose

COSTA RICA

Owner Address:

State or Country Where  COSTA RICA

Organized:

Legal Entity Type: sociedad anonima (sa)

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Nicole M. Meyer Docket Number:  39172-0026

Attorney Primary Email  trademark@dickinsonwright.com Attorney Email  No




Phone: (202) 659-6924 Fax: (202) 659-1559
Correspondent e-mail:  trademark@dickinsonwright.com Correspondent e-mail  No
Authorized:

Address: Authorized:

Correspondent

Correspondent  NICOLE M. MEYER
Name/Address: DICKINSON WRIGHT, PLLC

1875 EYE ST NW STE 1200
WASHINGTON, DISTRICT OF COLUMBIA 20006-5420
UNITED STATES

Domestic Representative - Not Found

Prosecution History

Date

Sep. 07, 2010
Aug. 04, 2010

Aug
Aug

. 03, 2010
. 03, 2010

Jul. 21, 2010
Jul. 20, 2010

Jun.

23, 2010

Jul. 19, 2010

Jun.
Jun.
Apr.
Apr.
Mar.
Mar.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Feb.
Nov.
Nov.

Oct.

23, 2010
08, 2010
13, 2010
13, 2010
09, 2010
09, 2010
17,2010
16, 2010
16, 2010
16, 2010
10, 2010
10, 2010
10, 2010
01, 2010
05, 2009
04, 2009
31, 2009

Description

REGISTERED-PRINCIPAL REGISTER

NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
LAW OFFICE REGISTRATION REVIEW COMPLETED
ASSIGNED TO LIE

ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

CASE ASSIGNED TO INTENT TO USE PARALEGAL

TEAS STATEMENT OF USE RECEIVED

NOA MAILED - SOU REQUIRED FROM APPLICANT

OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
PUBLISHED FOR OPPOSITION

LAW OFFICE PUBLICATION REVIEW COMPLETED
ASSIGNED TO LIE

APPROVED FOR PUB - PRINCIPAL REGISTER

TEAS/EMAIL CORRESPONDENCE ENTERED
CORRESPONDENCE RECEIVED IN LAW OFFICE

TEAS RESPONSE TO OFFICE ACTION RECEIVED
NOTIFICATION OF NON-FINAL ACTION E-MAILED

NON-FINAL ACTION E-MAILED

NON-FINAL ACTION WRITTEN

ASSIGNED TO EXAMINER

NOTICE OF DESIGN SEARCH CODE MAILED

NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

77312
77312

66230
66230
66230

74215
74215

88889
88889

6325
6325
67971
67971

TM Staff and Location Information

Current Location:  PUBLICATION AND ISSUE SECTION Date in Location:  Aug. 03, 2010

TM Staff Information - None
File Location
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PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register

Serial Number: 77859711
Filing Date: 10/28/2009

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

*MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

COLOR(S) CLAIMED
(If applicable)

*DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT

REGISTER

APPLICANT INFORMATION

*OWNER OF MARK
INTERNAL ADDRESS
*STREET

*CITY

*COUNTRY

LEGAL ENTITY INFORMATION

TYPE

77859711

\TICRS\EXPORT8\IMAGEOUTS8
\778\597\77859711\xmI1\AP P0002.JPG

YES

NO
ECONOMY
YES

The color(s) red and white is/are claimed as a
feature of the mark.

The mark consists of a red rectangle with the
literal matter "ECONOMY" in white lettering

NO
320 x 84

Principal

Proveedores y Soluciones DAC S.A.
del Hotel 2do Milenio, 100mts.

Rio Segundo Alajuela, Barrio el Carmen
San Jose

Costa Rica

sociedad anonima (sa)



STATE/COUNTRY WHERE LEGALLY
ORGANIZED

Costa Rica

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS
*IDENTIFICATION

FILING BASIS

ATTORNEY INFORMATION
NAME

ATTORNEY DOCKET NUMBER
FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

AUTHORIZED TO COMMUNICATE VIA EMAIL
OTHER APPOINTED ATTORNEY
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS

039
Vehicle reservation services

SECTION 1(b)

Nicole M. Meyer

39172-0026

Dickinson Wright, PLLC

1875 Eye Street, N.W., Suite 1200
Washington

District of Columbia

United States

20006

(202) 659-6924

(202) 659-1559
trademark@dickinsonwright.com
Yes

Samuel D. Littlepage

Nicole M. Meyer

Dickinson Wright, PLLC

1875 Eye Street, N.W., Suite 1200
Washington

District of Columbia

United States

20006

(202) 659-6924

(202) 659-1559

trademark@dickinsonwright.com



AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION

NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE DUE

*TOTAL FEE PAID

SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

DATE SIGNED

Yes

325
325
325

INicole M. Meyer/
Nicole M. Meyer
Attorney of record, D.C. bar member

10/28/2009



Trademark/Service Mark Application, Principal Register

Serial Number: 77859711
Filing Date: 10/28/2009

To the Commissioner for Trademarks:
MARK: ECONOMY (stylized and/or with design, se&rk)

The literal element of the mark consists of ECONOMY.
The color(s) red and white is/are claimed as a feature of the mark. The mark consists of a red rect
with the literal matter "ECONOMY" in white lettering .
The applicant, Proveedores y Soluciones DAC S.A., a sociedad anonima (sa) legally organized ur
laws of Costa Rica, having an address of

del Hotel 2do Milenio, 100mts.,

Rio Segundo Alajuela, Barrio el Carmen

San Jose

Costa Rica
requests registration of the trademark/service mark identified above in the United States Patent ar
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Secti
et seq.), as amended, for the following:

International Class 039: Vehicle reservation services
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related
or licensee the mark in commerce on or in connection with the identified goods and/or services. (1
U.S.C. Section 1051(b)).

The applicant's current Attorney Information:

Nicole M. Meyer and Samuel D. Littlepage of Dickinson Wright, PLLC
1875 Eye Street, N.W., Suite 1200
Washington, District of Columbia 20006
United States

The attorney docket/reference number is 39172-0026.

The applicant's current Correspondence Information:
Nicole M. Meyer
Dickinson Wright, PLLC
1875 Eye Street, N.W., Suite 1200
Washington, District of Columbia 20006
(202) 659-6924(phone)
(202) 659-1559(fax)
trademark@dickinsonwriaght.com (authorized)



A fee payment in the amount of $325 has been submitted with the application, representing payme
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punis
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements
the like, may jeopardize the validity of the application or any resulting registration, declares that he
properly authorized to execute this application on behalf of the applicant; he/she believes the appli
be the owner of the trademark/service mark sought to be registered, or, if the application is being {
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in conr
to the best of his/her knowledge and belief no other person, firm, corporation, or association has tt
to use the mark in commerce, either in the identical form thereof or in such near resemblance ther
be likely, when used on or in connection with the goods/services of such other person, to cause cc
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are trut
that all statements made on information and belief are believed to be true.

Signature: /Nicole M. Meyer/ Date Signed: 10/28/2009
Signatory's Name: Nicole M. Meyer
Signatory's Position: Attorney of record, D.C. bar member

RAM Sale Number: 3883
RAM Accounting Date: 10/29/2009

Serial Number: 77859711

Internet Transmission Date: Wed Oct 28 17:28:25 EDT 2009
TEAS Stamp: USPTO/BAS-71.166.241.186-200910281728257
28216-77859711-46022d5453¢c71b579b3d1c1b8
a97ed80-DA-3883-20091028170345327843
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DECLARATION OF SHARON GOBAT
IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT

EXHIBIT 15

TSDR Document: Registration Certificatefor Trademark Serial No.
77859711
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IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT
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TSDR Status Recordfor Trademark Serial No. 79023559



Generated on: This page was generated by TSDR on 2014-05-20 07:05:26 EDT
Mark: ECONOMY CAR RENTALS RENTAL-HIRE-RENT A CAR- AUTOVERMIETUNG-MIETWAGEN

US Serial Number: 79023559 Application Filing Date: ~ Nov. 29, 2005
US Registration Number: 3256667 Registration Date:  Jun. 26, 2007
Register:  Principal
Mark Type: Service Mark

Status: A cancellation proceeding is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the
Trademark Trial and Appeal Board web page.

Status Date: May 02, 2012
Publication Date:  Apr. 10, 2007

Mark Information

Mark Literal Elements: ECONOMY CAR RENTALS RENTAL-HIRE-RENT A CAR- AUTOVERMIETUNG-MIETWAGEN
Standard Character Claim:  No
Mark Drawing Type: 3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)
Color Drawing:  Yes
Color(s) Claimed:  The color(s) blue, black, white and yellow are claimed as a feature of the mark.

Color Location:  The color yellow appears in the word CAR and in the design element on top of the car. The color blue appears in the words
ECONOMY and RENTALS and in the car figure. The colors black and white appear in the car's tires and eyes. The color black appears
in the words RENTAL-HIRE-RENT A CAR-AUTOVERMIETUNG-MIETWAGEN.

Disclaimer: ECONOMY CAR RENTALS RENTAL-HIRE-RENT A CAR AUTOVERMIETUNG- MIETWAGEN

Translation: The English translation of the word "AUTOVERMIETUNG" is "CAR HIRE". The English translation of the word "MIETWAGEN" is
"RENTED CAR"

Design Search Code(s): 18.05.01 - Cabs, taxi; Cars (not emergency); Taxicabs; Limousines; Race cars; Hearses

Related Properties Information

International Registration 0884096
Number:

International Registration ~ Nov. 29, 2005
Date:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.
For: Transport by car, organization of travel [ and arranging travel tours ], car rental services
International Class(es): 039 - Primary Class U.S Class(es): 100, 105
Class Status: ACTIVE

Basis: 66(a)
Basis Information (Case Level)

Filed Use: No Currently Use:  No Amended Use: No
Filed ITU: No Currently ITU:  No Amended ITU: No
Filed 44D: No Currently 44D:  No Amended 44D: No
Filed 44E: No Currently 44E:  No Amended 44E: No
Filed 66A: Yes Currently 66A:  Yes

Filed No Basis: No Currently No Basis:  No

Current Owner(s) Information




Owner Name:

Owner Address:

Legal Entity Type:

title "SCALA"PANGOSMIO"

Agia Pelagia
Heraklion P.C. 7150 CRETE
GREECE

SOCIETE ANONYME State or Country Where GREECE

Organized:

"EMMMANOUIL KOKOLOGIANNIS AND SONS, SOCIETE ANONYME OF TRADE, HOTELS AND TOURISM S.A." with the business

Attorney/Correspondence Information

Attorney of Record - None
Correspondent

Correspondent JOHN MOETTELI

Name/Address:

DA VINCI PARTNERS LLC
ST LEONHARDSTRASSE 4
ST GALLEN CH 9000

SWITZERLAND
Correspondent e-mail:  moetteli@davincipartners.com gobat@davincipart Correspondent e-mail ~ Yes
ners.com Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description E{ﬁﬁﬁi?ing
Jul. 08, 2013 NOTICE OF ACCEPTANCE OF SEC. 71 - E-MAILED
Jul. 08, 2013 REGISTERED-SEC.71 ACCEPTED 76533
Jul. 08, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 76533
Jun. 26, 2013 TEAS CHANGE OF CORRESPONDENCE RECEIVED
Jun. 26, 2013 TEAS RESPONSE TO OFFICE ACTION-POST REG RECEIVED
Jun. 14, 2013 TEAS SECTION 71 RECEIVED
May 02, 2012 CANCELLATION INSTITUTED NO. 999999 55558
Aug. 11, 2010 CORRECTION FROM IB ENTERED - NO REVIEW REQUIRED 72589
Jul. 30, 2010 CORRECTION TRANSACTION RECEIVED FROM IB
Sep. 19, 2008 FINAL DECISION TRANSACTION PROCESSED BY IB
Nov. 13, 2007 FINAL DISPOSITION NOTICE SENT TO IB
Nov. 13, 2007 FINAL DISPOSITION PROCESSED 68359
Nov. 06, 2007 FINAL DISPOSITION NOTICE CREATED, TO BE SENT TO IB
Jun. 26, 2007 REGISTERED-PRINCIPAL REGISTER
Apr. 10, 2007 PUBLISHED FOR OPPOSITION
Mar. 21, 2007 NOTICE OF PUBLICATION
Feb. 20, 2007 LAW OFFICE PUBLICATION REVIEW COMPLETED 71441
Feb. 19, 2007 APPROVED FOR PUB - PRINCIPAL REGISTER
Jan. 10, 2007 AMENDMENT FROM APPLICANT ENTERED 71441
Jan. 10, 2007 CORRESPONDENCE RECEIVED IN LAW OFFICE 71441
Jan. 09, 2007 ASSIGNED TO LIE 71441
Dec. 05, 2006 PAPER RECEIVED
Jul. 14, 2006 REFUSAL PROCESSED BY 1B
Jun. 26, 2006 NON-FINAL ACTION MAILED - REFUSAL SENT TO IB
Jun. 26, 2006 REFUSAL PROCESSED BY MPU 68359
Jun. 21, 2006 NON-FINAL ACTION (IB REFUSAL) PREPARED FOR REVIEW
Jun. 20, 2006 NON-FINAL ACTION WRITTEN 78067
Jun. 16, 2006 ASSIGNED TO EXAMINER 78067
Jun. 16, 2006 NEW APPLICATION ENTERED IN TRAM
Jun. 15, 2006 SN ASSIGNED FOR SECT 66A APPL FROM IB

International Registration Information (Section 66a)




International Registration
Number:

Priority Claimed Flag:

Intl. Registration Status:

Notification of
Designation Date:

International Registration
Renewal Date:

First Refusal Flag:

0884096 International Registration ~ Nov. 29, 2005

Date:
Yes Date of Section 67 Priority ~ Aug. 11, 2005
Claim:
REQUEST FOR EXTENSION OF PROTECTION Date of International ~ Jun. 15, 2006
PROCESSED Registration Status:
Jun. 15, 2006 Date of Automatic  Jan. 29, 2012
Protection:
Nov. 29, 2015
Yes

Maintenance Filings or Post Registration Information

Affidavit of Continued

Use:

Section 71 - Accepted

TM Staff and Location Information

TM Staff Information - None

File Location
Current Location:  Not Found Date in Location:  Jul. 08, 2013
Proceedings
Summary
Number of Proceedings: 1
Type of Proceeding: Cancellation
Proceeding Number: 92055558 Filing Date:  Apr 30, 2012
Status: Pending Status Date: Apr 30, 2012

Interlocutory Attorney:

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

YONG OH (RICHARD) KIM

Defendant

Emmmanouil Kokologiannis and Sons, Societe Anonyme of Trade, Hotels And Tourism S.A. "with the business title "Scala"

"Pangosmio”

JOHN MOETTELI

DA VINCI PARTNERS LLC
ST LEONHARDSTRASSE 4
ST GALLEN , CH 9000
SWITZERLAND

moetteli@davincipartners.com , gobat@davincipartners.com

- Serial Registration
Mark Application Status Number NaTr
ECONOMY CAR RENTALS RENTAL-HIRE-RENT A CAR- . .
AUTOVERMIETUNG-MIETWAGEN Cancellation Pending 79023559 3256667
Plaintiff(s)
Name: Economy Rent-A-Car, Inc.
Correspondent Address: ~ NICOLE M MEYER

DICKINSON WRIGHT PLLC

1875 EYE STREET NW, SUITE 1200

WASHINGTON DC , 20006

UNITED STATES

Correspondent e-mail:  trademark@dickinsonwright.com , nmeyer@dickinsonwright.com , slittlepage@dickinsonwright.com
Prosecution History
El:tr:lyber History Text Date Due Date

1 FILED AND FEE Apr 30, 2012
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: May 02, 2012 Jun 11, 2012
3 PENDING, INSTITUTED May 02, 2012
4 STIPULATION FOR AN EXTENSION OF TIME Jun 07, 2012
5 EXTENSION OF TIME GRANTED Jun 07, 2012
6 ANSWER Jul 10, 2012
7 D'S CHANGE OF CORRESPONDENCE ADDRESS Jul 18, 2012



10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25

D REQUEST FOR DISCOVERY CONFERENCE-ESTTA
D REQUEST FOR DISCOVERY CONFERENCE-ESTTA
AMENDED PETITION TO CANCEL FILED

BOARD'S ORDER TRIAL DATES REMAIN AS LAST RESET
ANSWER

CHANGE OF CORRESPONDENCE ADDRESS
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED

P NOTICE OF TAKING TESTIMONY

D MOT TO COMPEL DISCOVERY

P OPP/RESP TO MOTION

SUSP PEND DISP OF OUTSTNDNG MOT

PROCEEDINGS RESUMED

DEF'S MOT FOR LEAVE TO SERVE ADDITIONAL INTERROG
EXCEEDING LIMIT

P APPEARANCE / POWER OF ATTORNEY
P OPP/RESP TO MOTION

SUSP PEND DISP OF OUTSTNDNG MOT
PROCEEDINGS RESUMED

Jul 30, 2012
Jul 30, 2012
Aug 09, 2012
Aug 10, 2012
Aug 24, 2012
Aug 27, 2012
Dec 20, 2012
Dec 21, 2012
Apr 04, 2013
Jul 02, 2013
Jul 11, 2013
Jul 15, 2013
Nov 04, 2013
Nov 29, 2013

Dec 08, 2013
Dec 08, 2013
Feb 06, 2014
Mar 11, 2014
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IN SUPPORT OF RESPONDENTOS MOTION FOR SUMMARY JUDGMENT

EXHIBIT 17

Oklahoma Secretary of State Entity Summary Informaton for
BLT Consulting, LLC
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EXHIBIT 21

PetitionerOs document P84
Delaware Secretary of State
Certificate dated November 5, 2010
attesting to October 30, 2009ncorporation date of
Petitioner Economy Renta-Car, Inc.
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PetitionerOs documentP51-053

AGREEMENT FOR USE OF SERVICE MARK
RE: ECONOMY RENT -A-CAR
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PetitionerOs documerP-345-347

TRADEMARK LICENSE ASSIGNMENT
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Screenshots of RespondentOs website showing use of Resauis
trademark
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Webarchive screen captureof RespondentOs website showing use of
RespondentOs trademarés of July 27, 2005
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