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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Speedway Properties Company, LLC
Entity Limited Liability Company Citizenship Delaware
Address 2265-B Renaissance Drive

Las Vegas, NV 89119
UNITED STATES

Attorney Arlene D. Hanks

information Moore & Van Allen PLLC

430 Davis Drive, Suite 500

Morrisville, NC 27560

UNITED STATES

arlenehanks@mvalaw.com, ADH-PTOTMCorrespondence@mvalaw.com
Phone:919-286-8078

Registration Subject to Cancellation

Registration No 3681042 | Registration date | 09/08/2009

Registrant MXT Card Services, LLC
Suite 201 2 Penns Way
New Castle, DE 19720
UNITED STATES

Goods/Services Subject to Cancellation

Class 035. First Use: 2008/08/00 First Use In Commerce: 2008/08/00

All goods and services in the class are cancelled, namely: promoting the sale of credit card accounts
through the administration of incentive award programs

Class 036. First Use: 2008/05/00 First Use In Commerce: 2008/05/00

All goods and services in the class are cancelled, namely: credit card services

Grounds for Cancellation

| Abandonment Trademark Act section 14 |

Attachments Petition to Cancel VICTORY LANE REWARDS & Design.pdf ( 5 pages )(137992
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.


http://estta.uspto.gov

Signature

/arlenedhanks/

Name

Arlene D. Hanks

Date

04/04/2012




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of: Trademark Registration No. 3,681,042
For the Mark: VICTORY LANE REWARDS and Design
Date Registered: September 8, 2009

Registrant: MXT Card Services, LLC

)

Speedway Properties Company, LL.C )
)

Petitioner, )

)

v. ) Cancellation No.

)

)

MXT Card Services, LLC )
)

)

Respondent. )

PETITION TO CANCEL

Speedway Properties Company, LLC, a limited liability company of Delaware
having a principal place of business at 2265-B Renaissance Drive Las Vegas, Nevada
89119 (hereinafter referred to as “Petitioner”), believes that it will be damaged by the
registration of the mark shown in U.S. Service Mark Registration No. 3,681,042, which
issued September 8, 2009, to MXT Card Services, LLC, a limited liability company of
Delaware having a principal place of business at Suite 201 2 Penns Way New Castle,
Delaware 19720 (hereinafter referred to as “Respondent”), and hereby petitions for the

cancellation of said registration.



As grounds of cancellation, it is alleged that:

1. Petitioner has adopted and intends to use the trademark VICTORY LANE
CLUB on or in connection with “administration of a customer affinity and preferred
customer program featuring incentives and benefits to promote attendance at sports
entertainment events, namely, priority reservations for admission to such events,
preferred parking and seating, discount tickets, priority access to reservations for, and use
of, preferred seating, limited free tickets with certain ticket purchases, personalized
photographic identification card with lanyard, personalized seat with name plate, priority
parking and priority customer service” in International Class 35.

2. In an effort to protect its rights in and to its VICTORY LANE CLUB
service mark as applied to the above-identified services, on December 17, 2010,
Petitioner filed an intent-to-use application in the U.S. Patent and Trademark Office,
Application Serial No. 85/200,537, to register its VICTORY LANE CLUB mark for its
aforesaid services.

3. Petitioner, through its counsel, received an Office Action from the U.S.
Patent and Trademark Office issued March 21, 2011, refusing to register Petitioner’s
mark because the Trademark Examining Attorney assigned to the prosecution of the
subject application asserts that Petitioner’s VICTORY LANE CLUB service mark, as
applied to Petitioner’s services, is so similar to the cited mark VICTORY LANE
REWARDS and Design mark for “promoting the sale of credit card accounts through the
administration of incentive awards programs” as recited in Registration No. 3,681,042, as
to be likely to cause confusion, or to cause mistake, or to deceive under Trademark Act

§ 2(d); 15 U.S.C. § 1052(d).



4. Petitioner had a bona fide intent to use VICTORY LANE CLUB service
mark on or in connection with its above-identified services when it filed U.S. Trademark
Application Serial No. 85/200,537 and still has a bona fide intent to use said mark.

5. Petitioner has conducted extensive investigations relating to MXT Card
Services, LLC and THE VICTORY LANE REWARD mark and alleges, on information
and belief, that Respondent has discontinued use of the VICTORY LANE REWARDS
and Design mark covered by Trademark Registration No. 3,681,042 with the intent not to
resume such use and, thus, has abandoned the mark pursuant to Trademark Act § 45; 15
US.C. § 1127.

6. Petitioner believes and therefore avers that it is being damaged by the
continued existence of Respondent’s Registration No. 3,681,042 for VICTORY LANE
REWARDS in that Petitioner is unable to obtain registration of its mark VICTORY
LANE CLUB for the specified services and that Petitioner’s legal use and federal
protection of its mark will be impaired by the continued registration of the mark that
Respondent has abandoned.

WHEREFORE, Petitioner requests that Registration No. 3,681,042 be cancelled
from the Principal Register and that the Board grant such other and further relief as may
be deemed just and reasonable.

The filing fee for this Petition for Cancellation is being paid by electronic funds
transfer at the time of the online filing. The Patent and Trademark Office is hereby
authorized to charge any additional fees that may be required to our USPTO Deposit

Account No. 502316 in the name of Moore & Van Allen PLLC.



Respectfully submitted this day of April, 2012.

MOORE & VAN ALLEN PLLC

By: W =) M
~Arlene D. Hanks
Ellen A. Rubel
Attorney for Petitioner Speedway Properties
Company, LLC
430 Davis Drive, Suite 500
Morrisville, North Carolina 27560
Telephone:  919-286-8000
Facsimile: 919-286-8199
Email: arlenehanks@mvalaw.com




CERTIFICATE OF SERVICE

It is hereby certified that the foregoing Petition to Cancel has been served this day upon
Respondent and upon Respondent’s Attorney of Record as shown in the United States Patent and
Trademark Office’s Trademark Applications and Registrations Retrieval (TARR) database by
depositing a copy thereof in a depository under the exclusive care and custody of the United
States Postal Service in a postage prepaid envelope and properly addressed as follows:

MXT Card Services, LLC
Suite 201

2 Penns Way

New Castle, Delaware 19720

Michael A. Grow

Arent Fox LLP

1050 Connecticut Avenue, NW
Washington, DC 20036-5303

/’L_/
This the ﬁ day of April, 2012.

MOORE & VAN ALLEN PLLC

By, e Cen ot Y\ —
Arlene D. Hanks
Attorney for Petitioner Speedway Properties
Company, LLC
430 Davis Drive, Suite 500
Morrisville, North Carolina 27560
Telephone:  919-286-8000
Facsimile: 919-286-8199
Email: arlenehanks@mvalaw.com




