UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mailed: July 13, 2012
Cancellation No. 92055403

Barry Biondo dba Tipsy Spa
and Salon

V.
Thanh Nguyen

George C. Pologeorgis,
Interlocutory Attorney:

By order dated April 12, 2012, the Board suspended this
proceeding pending the final determination of a civil action
between the parties herein in the United States District
Court for the Southern District of Florida.

On July 3, 2012, respondent filed a communication with
the Board stating that the district court found that
petitioner herein (1) intentionally infringed upon
respondent’s subject TIPSY mark under the Lanham Act, (2)
created a false designation of origin under the Lanham Act,
(3) infringed upon respondent’s common law trademark rights,
and (4) committed cybersquatting through his use of the

domain name www.tipsyspa.com. As a result of these

findings, respondent further advised that the district court

permanently enjoined petitioner from using the TIPSY mark.
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Finally, respondent stated that the district court’s
decision is not yet final, although the district court has
directed the Clerk to issue a Final Judgment.

Inasmuch as the district court has yet to enter a Final
Judgment order and because the time to appeal the district’s
court’s decision has not yet expired, proceedings herein
remain suspended pending the final disposition of the civil
action, including the disposition of all appeals.

Within twenty days after the final determination of the
civil action, including all appeals, the parties shall so
notify the Board and call this case up for any appropriate
action.

During the suspension period, the parties shall notify
the Board of any address changes for the parties or their

attorneys.



