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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

o e, — S —— X
PARADISE BIRYANI, INC.,
Petitioner, § Cancellation Nos.: 92055487
: and 92055264 (parent)
V.
PARADISE HOSPITALITY GROUP LLC,
Registrant.
o> p— i 2 e e e e e e o o X

PETITIONER’S MOTION TO AMEND NAMED TRADEMARK OWNER
TO CURE AN INADVERTENT CLERICAL ERROR IN THE MANNER IN WHICH
THE OWNER’S NAME IS SET FORTH

Petitioner, Paradise Biryani, Inc. (“Petitioner” or “Assignor”), by and through its counsel,
hereby moves to amend the named registered owner of Reg. No. 4,047,868 for PARADISE
BIRYANI POINTE, as well as the named owner of Application Serial No. 85/124045 for
PARADISE INDIAN CUISINE to cure an inadvertent error in the manner in which the

ownership name is set forth.

INTRODUCTION

On September 21, 2011 Petitioner’s Principal Member, Mr. Narsing Raj Gowlikar,
executed an assignment conveying all interest and goodwill in Reg. No. 4,047,868 for
PARADISE BIRYANI POINTE and Serial No. 85/124045 to Paradise Biryani Express, Inc.
d/b/a Paradise Biryani Pointe. However, when filing the assignment with the USPTO, prior
counsel inadvertently omitted the word “Express” on the cover sheet where the owner’s name is

designated. Such clerical error results in the owner's name being listed in the USPTO database as



follows: Paradise Biryani, Inc. d/b/a Paradise Biryani Pointe. Applicant's name is, however,

correctly identified in the signed Assignment as: Paradise Biryani Express, Inc. d/b/a Paradise

Biryani Pointe. Despite the assignment conveying all rights these marks to the correctly named

party, as the word 'Express' was left off of the Assignment's submission coversheet in error by

former counsel, all resultant items have misidentified the Applicant.

1.

STATEMENT OF UNDISPUTED MATERIAL FACTS

The application for PARADISE INDIAN CUISINE was filed on behalf of Narsing Raj
Gowlikar, an individual, on September 7, 2010 under Application Serial No. 85/124045. Said
application was conveyed via assignment “from Narsing Raj Gowlikar, with an address of 2
Paddock Drive, Plainsboro, NJ 08536 (“ASSIGNOR?”) to Paradise Biryani Express, Inc.
d/b/a Paradise Biryani Pointe, a New Jersey State Corporation with a business address of
1677 Oak Tree Road, Edison, NJ 08820 (“ASSIGNEE™)” on September 21, 2011 and
recorded by the USPTO on November 27, 2011. See Executed Assignment Attached hereto
as Exhibit A.

This assignment was recorded at Reel 4666, Frame 0171 with a clerical error omitting the
term “Express” from the assignee’s name on the submission coversheet. See Exhibit A.

The application for PARADISE BIRYANI POINTE was similarly filed on behalf of Narsing
Raj Gowlikar on September 7, 2010 under Application Serial No. 85/124045. Said
application registered on November 1, 2011 under Reg. No. 4,047,868. All rights and interest
in this Mark was conveyed via assignment “from Narsing Raj Gowlikar, with an address of 2
Paddock Drive, Plainsboro, NJ 08536 (“ASSIGNOR”) to Paradise Biryani Express, Inc.

d/b/a Paradise Biryani Pointe, a New Jersey State Corporation with a business address of



1677 Oak Tree Road, Edison, NJ 08820 (“ASSIGNEE”)” on September 21, 2011 and
recorded by the USPTO on November 27, 2011. See Exhibit A

4. This assignment was recorded at Reel 4666, Frame 0171 a clerical error omitting the term
“Express” from the assignee’s name on the submission coversheet.. See Exhibit A

5. Paradise Biryani Express, Inc. is a corporation organized under the laws of the State of New
Jersey. See New Jersey Certificate of Incorporation Attached hereto as Exhibit B.

6. Paradise Biryani Pointe is a fictitious name registered with the State of New Jersey in
connection with Paradise Biryani Express, Inc. See New Jersey Fictitious Name Registration

Attached hereto as Exhibit C.

ARGUMENT

Petitioner’s Motion to Amend is Appropriate Under TMEP 1201.02(¢).

TMEP 1201.02(c) states that “[I]f the party applying to register the mark is in fact the
owner of the mark, but there is a mistake in the manner in which the name of the applicant is set

out in the application, the mistake may be corrected by amendment.” U.S. Pioneer Electronics

Corp. v. Evans Marketing, Inc., 183 USPQ 613 (Comm'r Pats. 1974). In explaining what

constitutes a mistake meriting amendment, TMEP provides examples of “Correctable Errors”
and “Non-Correctable Errors. This listing of “Correctable Errors” includes:

Minor Clerical Error. Minor clerical errors such as the mistaken addition or
omission of “The” or “Inc.” in the applicant’s name may be corrected by
amendment, as long as this does not result in a change of entity.

Inconsistency in Original Application as to Owner Name or Entity. If the original
application reflects an inconsistency between the owner name and the entity type,
for example, an individual and a corporation are each identified as the owner in
different places in the application, the application may be amended to clarify the
inconsistency.



Example: Inconsistency Between Owner Section and Entity Section of TEAS
Form: If the information in the “owner section” of a TEAS application form is
inconsistent with the information in the “entity section” of the form, the
inconsistency can be corrected, for example, if an individual is identified as the
owner and a corporation is listed as the entity, the application may be amended
to indicate the proper applicant name/entity.

In the matter at hand, the assignee was correctly identified as Paradise Biryani Express,
Inc. d/b/a Paradise Biryani Pointe, but Petitioner’s former counsel clearly made a minor clerical
error when drafting the submission cover sheet to accompany the assignment documents which
served to convey Reg. No. 4,047,868 for PARADISE BIRYANI POINTE, as well as of
Application Serial No. 85/124045 for PARADISE INDIAN CUISINE. The word 'Express' was
inadvertently omitted from the Assignee’s name on the Assignment's submission coversheet in
error by former counsel. Accordingly, all resultant items have misidentified the Applicant as
Paradise Biryani, Inc. d/b/a Paradise Biryani Pointe when, however, the named assignee in
the signed and executed Assignment is: Paradise Biryani Express, Inc. d/b/a Paradise Biryani
Pointe. As this was an inadvertent omission, made in good faith by counsel for the Petitioner,
Reg. No. 4,047,868 for PARADISE BIRYANI POINTE, as well as of Application Serial No.
85/124045 for PARADISE INDIAN CUISINE should be corrected pursuant to TMEP
1201.02(c) to cure an inadvertent error in the manner in which the ownership name is set forth

and to reflect the assignee’s proper and complete name.

In the alternative, this situation is also akin to “Inconsistency in Original Application as
to Owner Name or Entity”. In the present circumstance, the original assignment properly names
the assignee as Paradise Biryani Express, Inc. d/b/a Paradise Biryani Pointe, however that name
is not properly reflected on the registration certificate as the owner’s name. Instead the owner’s

name lists the name Paradise Biryani, Inc. d/b/a Paradise Biryani Pointe, is it was incorrectly
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