
 
 
 
 
 
 
wbc      Mailed:  April 11, 2014 
 
      Cancellation No. 92055094 
 

Swig, Inc. 
 
       v. 
 
      Temperance Distilling Company, Inc. 
 
Wendy Boldt Cohen, Interlocutory Attorney: 
 
 On October 21, 2013, petitioner filed a motion to extend its testimony 

period (“motion to extend testimony”).  Respondent filed a brief in opposition 

thereto.  

 In its motion, petitioner alleges that it served subpoenas for deposition 

by written question on Brian and Molly Pearson;1 and that registrant filed a 

motion to quash those depositions with the district court (hereinafter “motion 

to quash”).2   

 Inasmuch as the parties have not provided the Board with a status of 

the district court’s decision regarding the motion to quash and the district 

court’s decision regarding the motion to quash may have a bearing on this 

                     
1 “The Board has no jurisdiction over nonparty depositions, or adverse witness 
depositions, taken by subpoena…”  TBMP § 521; See Luehrmann v. Kwik Kopy 
Corp., 2 USPQ2d 1303, 1304 n.3 (TTAB 1987)(Board has no jurisdiction over third-
party subpoenas). 
2 The Board notes that it was not provided with copies of the subpoenas or the 
motion to quash. 
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Board proceeding particularly, the motion to extend testimony, the Board 

further suspends these proceedings to allow the parties to advise the Board 

about the status of the motion to quash.  The Board gives the parties until 

May 5, 2014 to provide the Board with a status, and a copy of any decision, of 

the motion to quash.3 

           Proceedings remain suspended. 

 

                     
3 The motion to extend testimony will be decided in due course. 


