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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 3,885,993.
For the mark SWIG.
Registered December 7, 2010.

SWIG, INC.
Petitioner, Cancellation No. 92055094
V.
TEMPERANCE DISTILLING
COMPANY, INC.
Registrant.

REQUEST TO WITHDRAW AS ATTORNEYS OF RECORD

Come now, the law firm of Gunn, Lee & Cave, P.C., and John C. Cave, file this their
Request to Withdraw as Attorneys of Record for Swig, Inc. (hereinafter referred to as
“Petitioner”) and would respectfully show unto the Board as follows:

1. Irreconcilable differences have arisen between Swig, Inc. and the law firm of
Gunn, Lee & Cave, P.C. and its individual attorneys.

2. Gunn, Lee & Cave, P.C. has notified Petitioner of its desire to withdraw and has
allowed Petitioner ample time to employ another practitioner.

3. Gunn, Lee & Cave, P.C. has arranged for all the papers relating to the proceeding
to be delivered to Petitioner.

4. The applicable rules allow withdrawal when a client “[has] failed to pay one or
more bills rendered by the practitioner for an unreasonable period of time.” 37 C.F.R.

§ 1040(c)(vi). Such has occurred in the present case.



represent it in the above referenced cause. Therefore, please address all future correspondence

to:
Mzr. Chris Erck
Swig, Inc.
816 Camaron, Suite 100
San Antonio, Texas 78212
6. Pursuant to the Board’s October 24, 2012 Order, the following deadlines currently
apply in this case:

5. Upon information and belief, Swig, Inc. has not retained other counsel to

Expert Disclosures Due

Discovery Closes

Plaintiff’s Pretrial Disclosures

30-day testimony period for Plaintiff’s testimony to close
Defendant/Counterclaim Plaintiff’s Pretrial Disclosures

30-day testimony period for Defendant and Plaintiff in the
counterclaim to close

Counterclaim Defendant’s and Plaintiff’s Rebuttal
Disclosure Due

30-day testimony period for Defendant in the counterclaim
and rebuttal testimony for Plaintiff to close

Counterclaim Plaintiff’s Rebuttal Disclosures due

15-day rebuttal period for Plaintiff in the counterclaim to close
Brief for Plaintiff due

Brief for Defendant and Plaintiff in the counterclaim due

Brief for defendant in the counterclaim and reply brief,
if any, for plaintiff due

11/28/2012

12/28/2012

02/11/2013

03/28/2013

04/12/2013

05/27/2013

06/11/2013

07/26/2013

08/10/2013

09/09/2013

11/08/2013

12/08/2013

01/07/2013



Reply brief, if any, for plaintiff in the counterclaim due 01/22/2014

Swig, Inc. has been provided with the above-referenced deadlines under cover of letter
dated October 24, 2012, and again via certified mail, return receipt requested, on this date,
October 29, 2012.

WHEREFORE PREMISES CONSIDERED, the law firm of law firm of Gunn, Lee &
Cave, P.C. and its individual attorney, John C. Cave, hereby request leave to withdraw as

attorneys of record in the above referenced cause.

Date: October 9, 2012 Respectfully submitted,

GUNN, LEE & Cave, P.C.
300 Convent, Suite 1080
San Antonio, Texas 78205
(210) 886-9500 Telephone
(210) 886-9883 Facsimile

By: /John C. Cave/
John C. Cave
Registration No. 48,084
Texas Bar No. 00783812

ATTORNEYS FOR PETITIONER



CERTIFICATE OF ELECTRONIC FILING

I hereby certify that a true and correct copy of the foregoing Notice is being filed with the
Trademark Trial and Appeal Board, U.S. Patent and Trademark Office, via electronic
transmission on this Z 44_ day of October, 2012.

/john c. cave/
John C. Cave

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Motion is being served upon
Registrant by causing a true and correct copy thereof to be deposited with the United States
Postal Service as Certified Mail, Return Receipt Requested on this £ ™day of October, 2012,

in an envelope addressed to the attorney of record listed for U.S. Trademark Registration
No. 3,885,993:

Gregg W. Emch

MacMillan, Sobanski & Todd, LLC
One Maritime Plaza, Fifth Floor
720 Water Street

Toledo, Ohio 43604

and via Certified Mail, Return Receipt Requested to Petitioner:

Mr. Chris Erck

Swig, Inc.

816 Camaron, Suite 100
San Antonio, Texas 78212

and

Mr. Chris Erck

Swig, Inc.

111 West Crockett, No. 205
San Antonio, Texas 78205

/john c. cave/
John C. Cave
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