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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name 3M Company

Entity Corporation Citizenship Delaware

Address 2501 Hudson Road 3M Center
Saint Paul, MN 55144
UNITED STATES

Attorney
information

Michael S. Metteauer
Fulbright & Jaworski L.L.P.
98 San Jacinto Boulevard, Suite 1100 c/o Trademark Docketing Department
Austin, TX 78701
UNITED STATES
mmetteauer@fulbright.com, shunter@fulbright.com, ksolberg@fulbright.com,
aotrademark@fulbright.com, trademarks@mmm.com Phone:512-474-5201

Registration Subject to Cancellation

Registration No 3267104 Registration date 07/24/2007

Registrant BM Audio Labs, Inc.
2711 Centerville Road, Suite 400
Wilmington, DE 19808
UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 2003/01/07 First Use In Commerce: 2003/01/07
All goods and services in the class are cancelled, namely: Automobile audio systems and
components, namely, radios, amplifiers, tuners, speakers, compact disc players, video disc players,
DVD players, TFT Monitor and cable

Grounds for Cancellation

Abandonment Trademark Act section 14

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

752377 Application Date 06/22/1962

Registration Date 07/09/1963 Foreign Priority
Date

NONE

Word Mark 3M

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class U016 (International Class 001). First use: First Use: 1962/01/02 First Use
In Commerce: 1962/01/02
High Viscosity Coating Compound of Pigment and Vehicle for Use in the
Graphic Arts Process Called Silk Screening and Liquid Materials for Application
to Various Surfaces to Provide a Reflective Coating Thereon

U.S. Registration
No.

752417 Application Date 06/22/1962

Registration Date 07/09/1963 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class U021 (International Class 009). First use: First Use: 1962/01/02 First Use
In Commerce: 1962/01/02
Electrical Conductors and Supplies for Use Therewith, Electrical Connectors,
Electrical Insulating Compounds, Splicing Kits and Sealing Kits, and Electrical
Tape

U.S. Registration
No.

1214547 Application Date 04/30/1981

Registration Date 11/02/1982 Foreign Priority
Date

NONE

Word Mark 3M



Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1980/11/25 First Use In Commerce: 1980/11/25
Chemical Products Used to Clean, Polish and Recondition Used Cars and Other
Vehicles

U.S. Registration
No.

1270473 Application Date 02/25/1983

Registration Date 03/20/1984 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 002. First use: First Use: 1983/01/18 First Use In Commerce: 1983/01/18
Undercoating for Vehicles

U.S. Registration
No.

1312076 Application Date 02/06/1984

Registration Date 01/01/1985 Foreign Priority
Date

NONE

Word Mark 3 M



Design Mark

Description of
Mark

NONE

Goods/Services Class 007. First use: First Use: 1981/12/31 First Use In Commerce: 1981/12/31
Circular Pads for Attachment to Machines which Rotate Them to Clean and
Polish Painted Surfaces on Motor Vehicles

U.S. Registration
No.

1410228 Application Date 01/22/1986

Registration Date 09/23/1986 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1985/07/26 First Use In Commerce: 1985/07/26
PROTECTIVE EQUIPMENT-NAMELY, DISPOSABLE HOODS AND
BREATHING TUBES FOR SUPPLYING FRESH AIR TO PAINTERS DURING
SPRAY PAINTING OF VEHICLES

U.S. Registration
No.

1434585 Application Date 08/22/1986

Registration Date 03/31/1987 Foreign Priority
Date

NONE

Word Mark 3M



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1985/06/20 First Use In Commerce: 1985/06/20
ELECTRICAL CONNECTORS

U.S. Registration
No.

1466079 Application Date 04/13/1987

Registration Date 11/24/1987 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use: First Use: 1986/04/28 First Use In Commerce: 1986/04/28
FINISHING COMPOUND FOR REPAIRING DEFECTS IN THE PAINT
SURFACE OF MOTOR VEHICLES

U.S. Registration
No.

1483089 Application Date 08/17/1987

Registration Date 04/05/1988 Foreign Priority
Date

NONE

Word Mark 3M



Design Mark

Description of
Mark

NONE

Goods/Services Class 007. First use: First Use: 1987/05/19 First Use In Commerce: 1987/05/19
CIRCULAR BACKUP PADS FOR ATTACHMENT TO ROTARY MACHINES
AND COMPOUNDING AND POLISHING PADS FOR ATTACHMENT
THERETO FOR USE ON THE EXTERIOR SURFACES OF MOTOR VEHICLES

U.S. Registration
No.

1592859 Application Date 09/05/1989

Registration Date 04/24/1990 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1987/05/11 First Use In Commerce: 1987/05/11
ELECTRICAL CABLE ASSEMBLIES, ELECTRICAL CONNECTORS,
ELECTRICAL ADAPTERS, ELECTRICAL RECEPTACLES, ELECTRICAL
CABLE TERMINATORS AND SPLICES

U.S. Registration
No.

1599607 Application Date 10/06/1989

Registration Date 06/05/1990 Foreign Priority
Date

NONE

Word Mark 3M



Design Mark

Description of
Mark

NONE

Goods/Services Class 017. First use: First Use: 1989/05/04 First Use In Commerce: 1989/05/04
ADHESIVE/SEALANT FOR AUTO GLASS

U.S. Registration
No.

1648184 Application Date 08/27/1990

Registration Date 06/18/1991 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1969/02/26 First Use In Commerce: 1969/02/26
pads for removing light surface rust from and scuffing the exterior surface of
vehicle bodies

U.S. Registration
No.

2021852 Application Date 08/18/1995

Registration Date 12/10/1996 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 002. First use: First Use: 1987/02/28 First Use In Commerce: 1987/02/28
hand, machine, and microfinishing glazes for removing and filling swirl marks on
motorized vehicles

U.S. Registration 2023329 Application Date 08/18/1995



No.

Registration Date 12/17/1996 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 002. First use: First Use: 1987/02/28 First Use In Commerce: 1987/02/28
hand, machine, and microfinishing glazes for removing and filling swirl marks on
motorized vehicles

U.S. Registration
No.

2025127 Application Date 08/18/1995

Registration Date 12/24/1996 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 002. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31
primer for promoting the adhesion of sealants for windshields of motorized
vehicles

U.S. Registration
No.

2025132 Application Date 08/18/1995

Registration Date 12/24/1996 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE



Goods/Services Class 002. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31
primer for promoting the adhesion of sealants for windshields of motorized
vehicles

U.S. Registration
No.

2072005 Application Date 10/24/1996

Registration Date 06/17/1997 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1995/11/28 First Use In Commerce: 1995/11/28
preparations for cleaning, polishing, glazing, waxing, restoring or preserving
finished surfaces of motorized vehicles; rubbing compound, gloss enhancer,
plastic, chrome and metal polish, plastic cleaner, vinyl cleaner and restorer, tire
and wheel cleaner, tire dressing for motorized vehicles

U.S. Registration
No.

2072006 Application Date 10/24/1996

Registration Date 06/17/1997 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1995/11/28 First Use In Commerce: 1995/11/28
preparations for cleaning, polishing, glazing, waxing, restoring or preserving
finished surfaces of motorized vehicles; rubbing compound, gloss enhancer,
plastic, chrome and metal polish, plastic cleaner, vinyl cleaner and restorer, tire
and wheel cleaner, tire dressing for motorized vehicles

U.S. Registration
No.

2103462 Application Date 10/24/1996

Registration Date 10/07/1997 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 1995/12/06 First Use In Commerce: 1995/12/06



chemical products used to clean, polish and recondition cars and other vehicles

U.S. Registration
No.

2627843 Application Date 05/22/2001

Registration Date 10/01/2002 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of
Mark

NONE

Goods/Services Class 011. First use: First Use: 1996/00/00 First Use In Commerce: 1996/00/00
[ Heat diffusion collars and discs for use in furnaces ]
Class 012. First use: First Use: 2000/06/00 First Use In Commerce: 2000/06/00
Thermal barriers not made of metal for use as insulation components for
transportation vehicles
Class 017. First use: First Use: 1981/01/27 First Use In Commerce: 1981/01/27
Rovings, yarns, braided sleeving and woven tape made of ceramic fibers for use
as a high temperature resistant insulation in the aerospace and other industries
Class 023. First use: First Use: 1989/10/20 First Use In Commerce: 1989/10/20
Sewing thread
Class 024. First use: First Use: 1981/01/27 First Use In Commerce: 1981/01/27
Fabric made from ceramic fibers for use as high temperature fire resistant
materials in the aerospace and other industries

U.S. Registration
No.

2627844 Application Date 05/22/2001

Registration Date 10/01/2002 Foreign Priority
Date

NONE

Word Mark 3M

Design Mark

Description of NONE



Mark

Goods/Services Class 011. First use: First Use: 1996/00/00 First Use In Commerce: 1996/00/00
[ Heat diffusion collars and discs for use in furnaces ]
Class 012. First use: First Use: 2000/06/00 First Use In Commerce: 2000/06/00
Thermal barriers not made of metal for use as insulation components for
transportation vehicles
Class 017. First use: First Use: 1981/01/27 First Use In Commerce: 1981/01/27
rovings, yarns, braided sleeving and woven tape made of ceramic fibers for use
as a high temperature resistant insulation in the aerospace and other industries
Class 023. First use: First Use: 1989/10/20 First Use In Commerce: 1989/10/20
Sewing thread
Class 024. First use: First Use: 1981/01/27 First Use In Commerce: 1981/01/27
Fabric made from ceramic fibers for use as high temperature fire resistant
materials in the aerospace and other industries
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Michael S. Metteauer/

Name Michael S. Metteauer

Date 12/23/2011
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TRADEMARK 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Registration No:  3,267,104 
By BM Audio Labs, Inc. for the Mark:  BM BM AUDIO LABS (AND DESIGN) 
Registered:  January 4, 2005, July 24, 2007 
 
3M Company, 
 
 Petitioner, 
 
v. 
 
BM Audio Labs, Inc., 
 
 Respondent. 

 
 
 
 
 
 Cancellation No. __________ 
 
 
 
 

 
 

PETITION FOR CANCELLATION 
 

 Petitioner, 3M Company, a Delaware Corporation having its principal place of business at 

3M Center, 2501 Hudson Road, St. Paul, MN  55144 (“Petitioner”) believes that it is being and will 

continue to be damaged by U.S. Trademark Registration No. 3,267,104 in Class 9 (the 

“Registration”) and hereby petitions for a cancellation of the same under the provisions of 15 U.S.C. 

§ 1064.  

As grounds for this cancellation, Petitioner asserts that: 

1.  3M is the owner of the 3M Mark and trade name (collectively the “3M Mark”).  3M 

commenced use of the 3M Mark at least as early as 1906 in connection with abrasive products.  

Since that time, 3M has continuously used the 3M Mark in commerce in the United States.  

2. Over the past century, 3M has expanded its use of the 3M Mark and presently offers 

over 70,000 products and services in a wide variety of fields under the 3M Mark.  These 

products include a wide range of automotive, audio/video and electronics products. 
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3. Over the years, 3M has presented its 3M mark in a number of different formats, as 

depicted in Exhibit 1.  

4. In 1978, 3M introduced the current 3M logo (“3M Logo”).   

5. In addition to its extensive common law rights, 3M owns over 200 United States 

registrations for the 3M Mark. 

6.   3M is the owner of the following representative United States trademark 

applications and registrations for its 3M Mark and 3M Logo: 

REG NO. MARK GOODS/SERVICES REG. DATE 

0752377 
 

International Class 1: high viscosity coating 
compound of pigment and vehicle for use in the 
graphic arts process called silk screening and liquid 
materials for application to various surfaces to 
provide a reflective coating thereon. 

July 9, 1963 

0752417 
 

International Class 9: electrical conductors and 
supplies for use therewith, electrical connectors, 
electrical insulating compounds, splicing kits and 
sealing kits, and electrical tape. 

July 9, 1963 
 

1214547 
 

International Class 1: chemical products used to 
clean, polish and recondition used cars and other 
vehicles. 

November 2, 1982 

1270473 
 

International Class 2: undercoating for vehicles. March 20, 1984 

1312076 
 

International Class 7: circular pads for attachment 
to machines which rotate them to clean and polish 
painted surfaces on motor vehicles. 

January 1, 1985 

1410228 
 

International Class 9: protective equipment-namely, 
disposable hoods and breathing tubes for supplying 
fresh air to painters during spray painting of 
vehicles. 

September 23, 1986 

1434585 
 

International Class 9: electrical connectors. 
 

March 31, 1987 
 

1466079 
 

International Class 1: finishing compound for 
repairing defects in the paint surface of motor 
vehicles. 

November 24, 1987 

1483089 
 

International Class 7: circular backup pads for 
attachment to rotary machines and compounding 
and polishing pads for attachment thereto for use on 
the exterior surfaces of motor vehicles. 

April 5, 1988 

1592859 
 

International Class 9: electrical cable assemblies, 
electrical connectors, electrical adapters, electrical 
receptacles, electrical cable terminators and splices. 

April 24, 1990 
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REG NO. MARK GOODS/SERVICES REG. DATE 

1599607 
 

International Class 17: adhesive/sealant for auto 
glass. 

June 5, 1990 

1648184 International Class 21: pads for removing light 
surface rust from and scuffing the exterior surface 
of vehicle bodies. 

June 18, 1991 
 

2021852 3M International Class 2: hand, machine, and 
microfinishing glazes for removing and filling swirl 
marks on motorized vehicles. 

December 10, 1996 

2023329 
 

International Class 2: hand, machine, and 
microfinishing glazes for removing and filling swirl 
marks on motorized vehicles. 

December 17, 1996 

2025127 
 

International Class 2: primer for promoting the 
adhesion of sealants for windshields of motorized 
vehicles. 

December 24, 1996 

2025132 3M International Class 2: primer for promoting the 
adhesion of sealants for windshields of motorized 
vehicles. 

December 24, 1996 

2072005 3M International Class 3: preparations for cleaning, 
polishing, glazing, waxing, restoring or preserving 
finished surfaces of motorized vehicles; rubbing 
compound, gloss enhancer, plastic, chrome and 
metal polish, plastic cleaner, vinyl cleaner and 
restorer, tire and wheel cleaner, tire dressing for 
motorized vehicles. 
 

June 17, 1997 

2072006 
 

International Class 3: preparations for cleaning, 
polishing, glazing, waxing, restoring or preserving 
finished surfaces of motorized vehicles; rubbing 
compound, gloss enhancer, plastic, chrome and 
metal polish, plastic cleaner, vinyl cleaner and 
restorer, tire and wheel cleaner, tire dressing for 
motorized vehicles. 
 

June 17, 1997 

2103462 3M International Class 3: chemical products used to 
clean, polish and recondition cars and other 
vehicles. 

October 7, 1997 

2627843 
 

International Class 12: thermal barriers not made of 
metal for use as insulation components for 
transportation vehicles. 

October 1, 2002 

2627844 3M International Class 12: thermal barriers not made of 
metal for use as insulation components for 
transportation vehicles. 

October 1, 2002 

 
All of the above U.S. Trademark Registrations are valid, subsisting, and enforceable and  are 

incontestable pursuant to 15 U.S.C. § 1065.  Copies of these registrations are attached as Exhibit 

2.  
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7.  As a result of 3M’s long use and promotion of its 3M Mark and 3M Logo, the 3M 

Mark and the 3M Logo have become distinctive to designate 3M, to distinguish 3M and its 

products and services from the products and services of other businesses, and to distinguish the 

source or origin of 3M’s products and services.  As a result of 3M’s efforts, the consuming 

public throughout the United States widely recognizes and associates the 3M Mark and 3M Logo 

with 3M and its products and services. 

8.   The 3M Mark and 3M Logo are inherently distinctive. 

9.  3M’s 3M Mark and 3M Logo are famous marks. 

10.  On September 15, 2006, BM Audio Labs, Inc. (“Respondent”) filed U.S. 

Trademark Application Serial No. 76/666,151 which led to U.S. Registration No. 3,267,104 for 

the design mark BM BM AUDIO LABS (“Respondent’s Mark”) registered in International Class 

9 for “automobile audio systems and components, namely, radios, amplifiers, tuners, speakers, 

compact disc players, video disc players, DVD players, TFT Monitor and cable” (“Respondent’s 

Goods”). 

11.  Respondent’s Mark is shown below: 

 

12.  The highly stylized “B” of Respondent’s Mark appears as a “3”, creating the same 

visual impression as “3M”.  

13. Respondent’s Goods are complementary to and related to 3M’s automotive and 

electronics products offered under its 3M Mark. 
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14.   The 3M Mark and 3M Logo became famous prior to any use of Respondent’s Mark 

and prior to the filing of Application Serial No. 76/666,151 for Respondent’s Mark. 

15.  Upon information and belief, for the past three years or longer, Respondent has not 

used Respondent’s Mark with any of Respondent’s Goods or any other goods in the United 

States or in U.S. commerce. 

16.  On information and belief, Respondent does not intend to resume any use of 

Respondent’s Mark in connection with the goods described above.    

17.  Pursuant to 15 U.S.C. § 1127, non-use of a mark with no intent to resume use 

constitutes evidence of abandonment.  In turn, non-use of a mark for three consecutive years 

constitutes prima facie evidence of abandonment.  Thus, Respondent has abandoned any rights it 

had in Respondent’s Mark and the corresponding registrations should be cancelled.  

15 U.S.C §§ 1064, 1127. 

18.  Additionally, Respondent’s Mark so resembles the 3M Mark and 3M Logo as to 

be likely, when used on or in connection with Respondent’s goods, to cause confusion, or to 

cause mistake, or to deceive.  Purchasers and prospective purchasers are likely to mistakenly 

believe that the goods offered under Respondent’s Mark are sponsored, endorsed, or approved by 

3M, or are in some way affiliated, connected, or associated with 3M.  Cancellation is therefore 

appropriate under 15 U.S.C. § 1052(d). 

19.  When used on or in connection with Respondent’s goods, Respondent’s Mark so 

resembles the 3M Mark and 3M Logo that it is likely to cause dilution of the distinctive quality 

of the 3M Mark and 3M Logo in violation of 15 U.S.C. § 1125(c). 

20.  3M has been and will continue to be damaged by registration of Respondent’s 

Mark, because the Registration provides Respondent with a prima facie exclusive right to use 
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such marks, along with the other statutory presumptions, and such registration is a source of 

damage to 3M based on 3M’s extensive use and promotion of the 3M Mark and its enormous 

goodwill in that mark as described above. 

 WHEREFORE, 3M believes that it is being, and will continue to be, damaged by the 

continuing existence of Respondent’s Registration. 

WHEREFORE, pursuant to 15 U.S.C. §§ 1052(d), 1064, 1125 and 1127, Petitioner 

requests that U.S. Registration No. 3,267,104 be cancelled, and that this Petition for Cancellation 

be sustained. 

The filing fee in the amount of $300.00 required by 37 C.F.R. § 2.6(a)(l7) is being paid 

electronically via credit card with this Petition to Cancel.  The Commissioner is authorized to 

draw on the deposit account of Fulbright & Jaworski L.L.P., Account No. 50-

1212/10708600/THRT277/MSM, in the event that anything prevents the successful completion 

of electronic payment of the filing fee.  

 
Date:  December 23, 2011   Respectfully submitted, 

s/Michael S. Metteauer   
Michael S. Metteauer 
Sheri M. Hunter 
FULBRIGHT & JAWORSKI L.L.P. 
98 San Jacinto Blvd., Suite 1100 
Austin, Texas 78701 
Tel:  512.474.5201 
Fax:  512.536.4598 

       
      ATTORNEYS FOR PETITIONER 

      



71168103.1 - 7 - 

CERTIFICATE OF SERVICE 
 

I hereby certify that a true and complete copy of the foregoing PETITION FOR 
CANCELLATION has been served on Thomas S. Baker, Jr. by mailing said copy on December 
23, 2011, via First Class Mail, postage prepaid to: 

THOMAS S. BAKER, JR., ATTORNEY AT LAW  
1371 W 3RD AVE  
COLUMBUS, OH 43212-2900 

 
 
 /s/Katie Solberg  

Katie Solberg 
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Exhibit 2 
















































