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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 3,553,382

ANDONI, INC.

.. Cancellation No. 92054980
Petitioner

VS.

PAISANOS PASTA, LLC
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Registrant

DECLARATION OF BRADLEY J. LEVANG IN SUPPORT OF PAISANOS PASTA,
LLC’S MOTION FOR SANCTIONS, AND IN THE ALTERNATIVE, TO COMPEL
RESPONSES AND PRODUCTION RESPONSIVE TO ITS DISCOVERY REQUESTS

I, Bradley J. Levang, declare as follows:

1. I am an attorney at the law firm of The Law Offices of Andrew D. Fortney, Ph.D.,
P.C., and am one of the attorneys representing Paisanos Pasta, LLC (“Registrant”) in this action
brought by Petitioner Andoni, Inc. (“Petitioner”).

2. I am over the age of twenty-one, and am competent to make this Declaration.



3. The facts set forth in this Declaration are based on my personal knowledge.

4, On December 23, 2001, Petitioner commenced this proceeding by filing a Notice
of Cancellation against Registrant’s mark PAISANOS PASTA, U.S. Trademark Registration
No. 3,553,382. See Docket No. 1.

5. On June 29, 2012, Registrant served Petitioner with its First Set of Interrogatories
and First Set of Requests for Production of Documents (collectively “Discovery Requests”).
Attached hereto as Exhibits A and B, respectively, are true and correct copies of the First Set of
Interrogatories and First Set of Requests for Production of Documents.

6. On July 31, 2012, Wally Kubitz, Petitioner’s counsel, sent me an email
confirming our telephone conference wherein it was agreed that Petitioner would have an
extension of time, until August 10, 2012, to provide responses to the Discovery Requests.
Attached hereto as Exhibit C is a true and correct copy of Mr. Kubitz’s email of July 31, 2012.

7. On August 9, 2012, I received an email from Richard Litman, also counsel for
Petitioner, and a voicemail message from Mr. Kubitz seeking a further extension of time for
Petitioner to provide responses to the Discovery Requests. Attached hereto as Exhibit D is a
true and correct copy of Mr. Litman’s email of August 9, 2012.

8. On August 10, 2012, it was agreed that Petitioner would have until August 24,
2012 to provide responses to the Discovery Requests. Attached hereto as Exhibit E is a true and
correct copy of Mr. Kubitz’s email of August 10, 2012, except with the portions discussing
settlement redacted.

9. On August 24, 2012, Mr. Kubitz contacted me via telephone and represented that

Petitioner did not have responses to the Discovery Requests.



10. On August 28, 2012, I sent Mr. Kubitz an email regarding the past due discovery
seeking further verification that the representation on August 24, 2012 was an express
representation that Petitioner would not be providing responses to the Discovery Requests.
Attached hereto as Exhibit F is a true and correct copy of my email of August 28, 2012, except
with the portions discussing settlement redacted.

11. On August 28, 2012, I received an email from Mr. Kubitz discussing those
portions of the email of August 28, 2012 regarding settlement, but did not refute Registrant’s
understanding that Petitioner expressly represented that it would not respond to the Discovery
Requests.

12. On August 29, 2012, I sent an email to Mr. Kubitz requesting that he advise us by
Thursday, whether Petitioner would produce responses to the Discovery Requests by Friday,
August 31, 2012. Otherwise, Registrant would have no choice but to file a motion to compel
and/or seek sanctions with respect to the past due discovery responses. Attached hereto as
Exhibit G is a true and correct copy of my email of August 29, 2012.

13. On August 30, 2012, Petitioner’s counsel sent an email that apologized regarding
the outstanding discovery and further represented that “We will try to get something to you if
we can’t settle.” Attached hereto as Exhibit H is a true and correct copy of Mr. Kubitz’s email
of August 30, 2012, except with the portions discussing settlement redacted.

14. On August 30, 2012, T contacted Mr. Kubitz via email seeking clarification
whether Petitioner would produce responses to the Discovery Requests by Friday, August 31,
2012. Attached hereto as Exhibit I is a true and correct copy of my email of August 30, 2012,

except with the portions discussing settlement redacted.



15.  As of September 6, 2012, the parties to the above-captioned matter have yet to
reach a settlement.
16.  As of September 6, 2012, Petitioner has not provided any responses to Registrants
Discovery Requests.
17.  As set forth above, I have made a good faith effort to resolve the issue of

Petitioner not providing any responses to Registrant’s Discovery Requests.

I declare under penalty of perjury of the laws of the United States that the foregoing is

true and correct.

7 3 4
Dated: September 6, 2012 By: ;A/% »"‘%/% Af/uz/{?



EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 3,553,382

ANDONI, INC.

" Cancellation No. 92054980
Petitioner

VS,

PAISANOS PASTA, LLC

B N N s

Registrant

REGISTRANT’S FIRST SET OF INTERROGATORIES PROPOUNDED ON
PETITIONER '

PROPOUNDING PARTY: Registrant, Paisanos Pasta, LLC
RESPONDING PARTY: Petitioner, Andoni, Inc.
SET NO: One (1)

TO PETITIONER ANDONI, INC. AND ITS ATTORNEY OF RECORD IN THE

ABOVE-CAPTIONED MATTER:



Registrant, PAISANOS PASTA, LLC (“Registfant”), hereby requests pursuant to TTAB
Rule 405 et seq., that Petitioner ANDONI, INC. (“Petitioner”) serve on Registrant a written
response subscribed under oath within thirty (30) days of service hereof, which shall include all

of the information requested.

In answering these interrogatories, you must furnish all information available to you and
in the possession of employees, agents, attorneys, investigators, and all other persons or entities
directly or indirectly employed by you or otherwise subject to your control. Further, you must
make a diligent search for all documents, records and other materials in your possession,
custody, control, and/or otherwise évailable to yéu or your representatives which may assist you
in responding to these Interrogatories. Each answer must be as complete and straightforward as

the information reasonably available to you permits.

If you cannot completely answer any of the following interrogatories, even after

exercising due diligence, so state, and answer the remainder to the extent possible.

These Interrogatories are being propounded on the grounds that each is relevant to the
subject matter of this action and/or is reasonably calculated to lead to the discovery of admissible
evidence. If you are asserting a privilege or making an objection to an interrogatory, you must

specifically assert that privilege and/or state that objection in your written response.

Failure to respond, or otherwise adequately respond, to these Interrogatories will result in
a formally noticed motion to compel discovery and the pursuit of any and all available remedies,

including attorneys fees and costs (if available).



INTERROGATORIES

INTERROGATORY NO. 1.

Identify, by full name and last known contact information, all officers of Andoni, Inc. at

any time from June 1, 1997 to the present.

INTERROGATORY NO. 2.

Identify, by full name and last known contact information, those persons most

knowledgeable about Andoni, Inc.’s sales.

INTERROGATORY NO. 3.

Identify, by full name and last known contact information, those persons most

knowledgeable about Andoni, Inc.’s marketing (e.g.; advertising and promotional activitics).

INTERROGATORY NO. 4.

Identify, by full name and last known contact information, those persons most

knowledgeable about Andoni, Inc.’s accounting methods.



INTERROGATORY NO. 5.

Identify all marks containing the designation “PAISANO’S” that are used by Andoni,

Inc. and/or that are under its control.

INTERROGATORY NO. 6.

Identify all parties who have sought a license to use any and all marks that Andoni, Inc.

considers as its trademarks, at any time from June 1, 1997 to the present.

INTERROGATORY NO. 7.

Identify all parties who have received a license to use any and all marks that Andoni,

Inc.’s considers as its trademarks, at any time from June 1, 1997 to the present.

INTERROGATORY NO. 8.

[dentify, by name and last known contact information, those persons most knowledgeable

about Andoni, Inc.’s licensing of rights with respect to marks it considers as its trademarks.

INTERROGATORY NO. 9.

Identify, by name and last known contact information, all franchisees of’ Andoni, Inc., at

any time between June 1, 1997 to the present.



INTERROGATORY NO. 10.

Identify, by name and last known contact information, all franchisees of Paisano’s

Franchise System, Inc., at any time between June 1, 1997 to the present.

INTERROGATORY NO. 11.

Identify Andoni, Inc.’s date of first use for the mark identified as “Design Mark” in
Andoni, Inc.’s above-captioned Petition for Cancellation in the section titled “Mark Cited by

Petitioner as Basis for Cancellation.”

INTERROGATORY NO. 12.

Identify all persons, by full name and last known contact information, who have inquired

whether Paisanos Pasta, LLC is associated with Andoni, Inc.

INTERROGATORY NO. 13.

Identify all persons, by full name and last known contact information, who Andoni, Inc.
contends were confused as to whether any goods and/or services advertised and/or sold under

Registrant’s PAISANOS PASTA mark were those of Andoni, Inc.

INTERROGATORY NO. 14.

Identify the datc when Andoni, Inc. first became aware of Registrant’s PAISANOS

PASTA mark.



INTERROGATORY NO. 15.

Identify all common law marks, trademarks, and service marks, used at any time by or on

behalf of Andoni, Inc., from June 1, 1997 to the present.

INTERROGATORY NO. 16.

Identify all Internet domain names used at any time by or on behalf of Andoni, Inc., from

June 1, 1997 to the present.

INTERROGATORY NO. 17.

 State all facts on which Andoni, Inc., bases its contention in paragraph lc. of Andoni,
Inc.’s above-captioned Petition for Cancellation that since at least April 30, 1998, and continuing

without interruption until the present, Andoni, Inc. has used Petitioner’s Mark.

INTERROGATORY NO. 18.

State all facts that support your contention that Registrant’s PAISANOS PASTA mark is

substantially similar to Petitioner’s Mark.



INTERROGATORY NO. 19.

State all facts that support your contention that Paisanos Pasta, LLC’s goods/services

injured the goodwill of Andoni, Inc.

INTERROGATORY NO. 20.

State all facts that support your contention that Paisanos Pasta, LLC’s goods/services

injured the commercial reputation of Andoni, Inc.

INTERROGATORY NO. 21.

State all facts that support your contention that Andoni, Inc. was injured by confusion,

mistake and/or deception in trade from Registrant’s PAISANOS PASTA mark.

INTERROGATORY NO. 22.

Identify all instances where Registrant’s PAISANOS PASTA mark prevented Andoni,

Inc. from obtaining a fedcrally registered trademark.

INTERROGATORY NO. 23.

Identify, by full namc and last known contact information, who created the mark
identified as “Design Mark” in Andoni, Inc.’s above-captioned Petition for Cancellation in the

section titled “Mark Cited by Petitioner as Basis for Cancellation.”



INTERROGATORY NO. 24.

State when the mark identified as “Design Mark” in the section titled “Mark Cited by
Petitioner as Basis for Cancellation” in Andoni, Inc.’s above-captioned Petition for Cancellation

was created.

INTERROGATORY NO. 25.

Identify when the mark identified as “Design Mark” in the section titled “Mark Cited by
Petitioner as Basis for Cancellation” in Andoni, Inc.’s above-captioned Petition for Cancellation

was first used in commerce.

INTERROGATORY NO. 26.

Identify any and all persons and/or entities that Andoni, Inc. believes is using a mark

similar to any mark that Andoni, Inc. considers as its trademark.

INTERROGATORY NO. 27.

Identify, by location and opening and closing dates, every store operated by or on behalf

of Andoni, Inc. at any time from June 1, 1997 to the present.



INTERROGATORY NO. 28.

Identify, by specific geographic market, type of advertising (e.g., newspaper, television,
radio, etc.) and beginning and ending dates of the running of the advertisement, all instances in
which Andoni, Inc. has advertised its business in connection with marks containing the

designation “PAISANO’S”, from June 1, 1997 to the present.

INTERROGATORY NO. 29.

Identify every attempt by Andoni, Inc. to register a trademark with the United States

Patent and Trademark Office, from June 1, 1997 to the present.

- INTERROGATORY NO. 30.

State all facts which form the basis for Andoni, Inc. not responding to the Office Action,
mailed on September 30, 2004, in its federal trademark application, U.S. Serial Number

76/ 553078, for the mark “PAISANO’S.”

INTERROGATORY NO. 31.

State all facts which form the basis for Andoni, Inc. not responding to the Office Action,
mailed on August 26, 2009, in its federal trademark application, U.S. Serial Number 77/516306,

for the mark “PAISANO’S PIZZA.”



INTERROGATORY NO. 32.

Identify each person who pafticipated in answering any of the above interrogatories.

£ S0 ), 7 Ve
Dated: é/,) %2 By: /6 i //Zc& it

Andrew D. Fortney, Reg. No. 34,600

Bradley J. Levang, Reg. No. 60,251

The Law Offices of Andrew D. Fortney, Ph.D., P.C.
215 W. Fallbrook Ave., Suite 203
Fresno, CA 93711
Telephone: (559) 432-6847
Facsimile: (559) 432-6872
FEmail: andrew.fortney@fortneylaw.com;
bradley. locvang@fortneylaw.com

Attorneys for Registrant,
PAISANOS PASTA, LLC



CERTIFICATE OF SERVICE

The undersigned certifies that based on agreement by the parties to accept service by

electronic transmission, a copy of Registrant’s First Set of Interrogatories Propounded on

Petitioner was served on Petitioner on June 29, 2012, by being sent via electronic mail, as well
as the original being sent by first class mail with postage prepaid, and addressed to Petitioner’s

attorney of record as follows:

Richard C. Litman
Walter E. Kubitz
Litman Law Offices, Ltd.
8955 Center Street

Manassas, VA 20110

E-mail: efile@4patent.com and wkubitz@litmanlaw.com

Dated: June 29, 2012 By: ﬁ/ 2:{/4/////4/1/%{,@’/
. Ve

Bradley J. Levang



EXHIBIT B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 3,553,382

ANDONI, INC.

.. Cancellation No. 92054980
Petitioner

V8.

PAISANOS PASTA, LLC

S Mot N N Nt s i s st st st st s vt e’

~ Registrant

REGISTRANT’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS PROPOUNDED ON PETITIONER

PROPOUNDING PARTY: Registrant, Paisano’s Pasta, LL.C
RESPONDING PARTY: Petitioner, Andoni, Inc
SET NO: One(1)

TO PETITIONER ANDONI, INC. AND ITS ATTORNEY OF RECORD IN THE

ABOVE-CAPTIONED MATTER:



Registrant, PAISANOS PASTA, LLC (“Registrant”), hereby requests pursuant to TTAB
Rule 406, et seq., that Petitioner ANDONI, INC. (“Petitioner”) serve on Registrant a written
response subscribed under oath within thirty (30) days of service hereof, which shall include all
of the information requested. The documentS, writing, and/or things demanded shall also be
made available for inspection and copying on Monday, July 30, 2012, at 10:00 a.m. at the Law
Offices of Andrew D. Fortney, Ph.D., P.C., 215 W. Fallbrook Ave., Suite 203, Fresno, CA

93711.

The original of each document (or a complete and legible copy if the responding party
does not have the original within his possession, custody, or control) shall be produced at the
above-stated date, time and place, unless complete and legible copies of all such documents are
received at the Law Offices of Andrew D. Fortney, Ph.D., P.C., 215 W. Fallbrook Ave., Suite
203, Fresno, CA 93711 as provided herein below. Any such production of copies is without
prejudice to the right of the responding party to inspect and copy the original of each docﬁment

at a future date.

This demand for production of documents is beiﬁg propounded on the grounds that each
item requested is relevant to the subject matter of this action or is reasonably calculated to lead to
the discovery of admissible evidence. Each item requested is believed to be in the custody,
possession, or control of the responding party and/or his attorneys, agents, representatives and/or
custodians of documents of responding pa,rty, and is not privileged. This demand may be
complied with by mail if the responding party submits copies of the documents requested to
responding party’s attorney of record on or before the date listed above for inspection and/or
éopying, accompanying by a declaration, signed under penalty of perjury, stating that the

documents are true and exact copies and may be used in place of the originals.



Failure to comply with this Demand for Production of Documents will result in a
formally noticed motion to compel discovery, and all costs incurred in bringing such motion will

be sought.

DEFINITIONS

1. The term “PERSON” or “PERSONS” means an individual, corporation, partnership,
trust, associations, cémpany, organization, or any form of a business or commercial entity.

2. The term "RELATE TO" or “RELATED TO” means éonsist of, refer to, reflect or be in
any way logically connected with the nﬁatter discussed.

3. The term "COMMUNICAT TION" or “COMMUNICATIONS” shall mean all inquiries,
discussions, conversations, negotiations, agreements, understandings, meetings, tclephone
conversations, letters, correspondence, notes, telegrams, telexes, advertisements, facsimiles, e-
mails, or other forms olf verbal and/or communicative intercourse.

4. The term "DOCUMENT" or "WRITING" shall mean all written or graphic matter of »
every kind or description, however, produced or reproduced, whether draft or final, original or
reproduction signed or unsigned, and regardless of whether approved, signed, sent, received,
redrafted, or executed, including but not limited to: written oémmunications, letters,
correspondence, facsimiles, e-mail, memoranda, minutes, notes, films, recordings, of any type,
transcripts, contracts, agreements, purchase or sales orders, memoranda of telephone
conversations of personal conversations, diaries, desk calendars, interoffice communications,
reports, studies, bills, receipts, checks, checkbooks, invoices, requisitions or material similar to
any of the foregoing however denominated, by whorﬁever prepared, and to whomever addressed,

which are in your possession, custody or control or to which you have had or can obtain access.



5. ‘The term "PERSON", as used herein, shall be deemed to include, in the plural as well as
the singular, any natural person, firm, association, partnership, joint venture, corporation, union
or other legaI entity, unless the context indicates otherwise.

6. The singular number and masculine gender, as used herein, shall be deemed to include

the plural, the feminine and/or the neuter, as may be appropriate.

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1.

Produce all DOCUMENTS that identify each prodﬁct and/or service sold or offered for
sale, intended to be sold or intended to be offered for sale by or on behalf of Andoni, Inc. in

connection with marks consisting of or including the designation “PAISANO’S.”

REQUEST FOR PRODUCTION NO. 2.

Produce all DOCUMENTS, such as purchase orders, invoices, receipts and/or sales
sumimaries, that RELATE TO the sales by or on behélf of Andoni, Inc. of any goods and/or

services in connection with marks consisting of or including the designation “PAISANO’S.”

REQUEST FOR PRODUCTION NO. 3.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s selection, design, proposed
use of, samples, decision to use, and first use of marks consisting of or including the designation

“PAISANO’S” as a source-identifier, trademark or service mark.



REQUEST FOR PRODUCTION NO. 4.

Produce all DOCUMENTS that RELATE TO Andoni, Tne.’s selection, design, samples,
and proposed use of marks that were considered and rejected for use as a source-identifier,

trademark or service mark.

‘REQUEST FOR PRODUCTION NO. 5.

Produce all DOCUMENTS that RELATE TO the amount of sales, actual and projected
. by calendar quarter, of products and/or services sold by or on behalf of Andoni, Inc. under any
and all marks consisting of or including the designation “PAISANO’S,” from January 1, 1998 to

the present.

REQUEST FOR PRODUCTION NO. 6.

Produce all DOCUMENTS that RELATE TO any searches, investigations, studies,
analyses, or inquiries conducted by or on behalf of Andoni, Inc. regarding the availability and/or

registrability of any and all marks consisting of or including the designation “PAISANO’S.”

REQUEST FOR PRODUCTION NO. 7.

Produce all DOCUMENTS that RELATE TO the preparation, filing and prosecution of
any applications for registration, whether state or Federal, of any and all marks consisting of or

including the designation “PAISANO’S” by or on behalf of Andoni, Inc.



REQUEST FOR PRODUCTION NO. 8.

Produce a sample of each and every advertisement, including television commercials,
radio scripts, press releases, intended advertisements, items of promotional material and/or
intended items of promotional material printed and/or disseminated by or on behalf of Andoni,
Inc., Inc. from January 1, 1998 to the present in which any and all marks consisting of or

including the designation “PAISANO’S” appear.

REQUEST FOR PRODUCTION NO. 9.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s advertising and/or
promotional expenditures, or expected advertising and/or promotional expenditures, for any
goods and/or services sold, offered for sale and/or distributed under marks consisting of or

including the designation “PAISANO’S,” from January 1, 1998 to the present.

REQUEST FOR PRODUCTION NO. 10.

Produce all DOCUMENTS that RELATE TO any COMMUNICATION received by
Andoni, Inc. from any PERSON which suggests, implies, or infers any connection or association

between Andoni, Inc. and Paisano’s Pasta, LLC.



REQUEST FOR PRODUCTION NO. 11.

Produce all DOCUMENTS that RELATE TO any inquiry, investigation, evaluation,
analysis, or survey conducted by Andoni, Inc. or any PERSON acting for or on behalf of Andoni,

" Inc. regarding any issues raised in this above-captioned proceeding.

REQUEST FOR PRODUCTION NO. 12.

Produce all DOCUMENTS that RELATE TO any permission, authorization, or license
by Andoni, ’Inc., or by any PERSON acting for or on its behalf, to use any and all trademark,
service mark, internet domain name, or trade name consisting of or including the designation

“PAISANO’S.”

REQUEST FOR PRODUCTION NO. 13.

Produce printouts of all websites, and all changes and/or revisions made to those
websites, which were created by or on behalf of Andoni, Inc., at any time from January 1, 1998

to the present.

REQUEST FOR PRODUCTION NO. 14.

Produce all DOCUMENTS that RELATE TO the design, creation and revision of all
websites that have been created and/or rejected by or on behalf of Andoni, Inc., from January 1,

1998 to the present.



REQUEST FOR PRODUCTION NO. 15.

Produce all DOCUMENTS that RELATE TO damage, injury, and injury to goodwill
and/or commercial representation of Andoni, Inc. caused by any alleged defect, objection to

and/or fault of Paisanos Pasta, LL.C’s goods and/or services.

L

REQUEST FOR PRODUCTION NO. 16.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s contention that Pasianos
Pasta, LLC’s registered mark has or will have a diluting effect on any marks used by Andoni,

Inc.

REQUEST FOR PRODUCTION NO. 17.

Produce all DOCUMENTS that RELATE TO Andoni, In¢.’s contention that Pasianos
Pasta, LLC’s registered mark has blurred or will blur the ability of any marks used by Andoni,

Inc. to serve as an identification of source.

REQUEST FOR PRODUCTION NO. 18.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s date of first use, and
continuing use, of the mark identified as “Design Mark” in the “Mark Cited by Petitioner as

Basis for Cancellation” section of the Petition for Cancellation in the above-captioned matter.



REQUEST FOR PRODUCTION NO. 19.

Produce all DOCUMENTS identified in Andoni, Inc.’s response to the First Set of

Interrogatories propounded by Paisanos Pasta, LL.C.

REQUEST FOR PRODUCTION NO. 20.

Produce all DOCUMENTS that RELATE TO Andoni, Inc. first use of the Petitioner’s Mark,

as identified in paragraph 1b.

REQUEST FOR PRODUCTION NO. 21.

Produce all statements and COMMUNICATIONS of any and all witnesses, including

Petitioner and Respondent.

REQUEST FOR PRODUCTION NO, 22.

Produce all franchise agreements entered into by or on behalf of Arido‘ni, Inc., at any time

since January 1, 1998 to the present.

REQUEST FOR PRODUCTION NO. 23.

Produce all franchise agreements entered into by or on behalf of Paisano’s Franchise

System, Inc., at any time since January 1, 1998 to the present.



~ REQUEST FOR PRODUCTION NO. 24.

Produce all DOCUMENTS that RELATE TO inquiries regarding franchising with
Andoni, Inc. and/or any related entities in which Andoni, Inc. and/or Fahoud Qreitem have an

ownership and/or financial interest.

REQUEST FOR PRODUCTION NO. 25.

Produce all agreements between Andoni, Inc. and any other entities, including but not
limited to Paisano’s Franchise System, Inc., that RELATE TO licensing of any and all common

law marks, trademarks, service marks, and/or domain names of Andoni, Inc.

REOQUEST FOR PRODUCTION NO. 26.

Produce all DOCUMENTS that RELATE TO concerns from current, former, or potential

franchisees regarding any intcllectual property rights of Andoni, Inc.

REQUEST FOR PRODUCTION NO. 27.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s selection, design, decision
to use, and first use of the “Design Mark” in the section titled “Mark Cited by Andoni, Inc. as

Basis for Cancellation” in Andoni, Inc.’s above-captioned Petition for Cancellation.

REQUEST FOR PRODUCTION NO. 28.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s first use, and/or use at least
as early as April 30, 1998, of the “Design Mark” in the section titled “Mark Cited by Andoni,

Inc. as Basis for Cancellation” in Andoni, Inc.’s above-captioned Petition for Cancellation.



REQUEST FOR PRODUCTION NO. 29.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s trademark enforcement

and/or protection policies.

REQUEST FOR PRODUCTION NO. 30.

Produce all DOCUMENT'S that RELATE TO Andoni, Inc.’s first use, and/or use at least
as early as April 30, 1998, of the “PAISANO’S” mark in its federal trademark application U.S.

Serial Number 77/516306.

| 'REQUEST FOR PRODUCTION NO. 31.

Produce all DOCUMENTS that RELATE TO Andoni, Inc.’s selection, design, decision to
use, and first use of the “PAISANO’S” mark in its federal trademark application U.S. Serial

Number 77/516306.

Dated: é/ 4 7// L By: /%ﬁ//ﬁfééﬁf‘%@;
, ‘ z

Andrew D. Fortney, Reé. No. 34,600

Bradley J. Levang, Reg. No. 60,251

The Law Offices of Andrew D. Fortney, Ph.D., P.C.

215 W. Fallbrook Ave., Suite 203

Fresno, CA 93711

Telephone: (559) 432-6847

Facsimile: (559) 432-6872

Email: andrew.fortney@fortneylaw.com;
bradley.levang@ fortneylaw.com

Attorneys for Registrant,
PAISANOS PASTA, LL.C



CERTIFICATE OF SERVICE

The undersigned certifies that based on agreement by the parties to accept service by

clectronic transmission, a copy of Registrant’s First Set of Requests for Production of

Documents Propounded on Petitioner was served on Petitioner on June 29, 2012, by being

sent via electronic mail, as well as the original being sent by first class mail with postage

prepaid, and addressed to Petitioner’s attorney of record as follows:

Richard C. Litman
Walter E. Kubitz
Litman Law Offices, Ltd.
8955 Center Street
Manassas, VA 20110

E-mail: efile@4patent.com and wkubitz@litmanlaw.com

LA

. /:;} . / . " .
Dated: June 29, 2012 By: /4»’2’%:’/ ‘"‘/“ﬂ/ VZ;;/

Bradley J. Levang



EXHIBIT C



Bradley Levang

From: Wally Kubitz [wkubitz@litmanlaw.com]
Sent: Tuesday, July 31, 2012 11:05 AM

To: Bradley Levang

Cc: litman law out

Subject: Andoni, Inc. v. Paisanos Pasta, LLC
July 31, 2012

Bradley J. Levang, by e-mail to Bradley.levana@fortneylaw.com

Re: Andoni, Inc. v. Paisanos Pasta, LL.C
Cancellation No. 92,054,980 before the Trademark Trial and Appeal Board
seeking cancellation of U.S. Trademark Registration No. 3,553,382 for the mark “PAISANOS PASTA (& design)”

Dear Mr. Levang:

By way of confirmation of our telephone conversation of a few minutes ago in the above matter, we agreed that my client
Andoni would have until August 10 to answer your discovery and your client Paisanos Pasta would have until August 26
to answer my discovery. | appreciate your courtesy in this.

Walter Kubitz

Walter Kubitz - Attorney at Law

Litman Law - Manassas, Virginia U.S.A.

Near the U.S. Patent & Trademark Office
Toll-free: 1-800-4-PATENT (1-800-472-8368)
Local & Qutside U.S. & Canada: 703-486-1000
HTTP://WWW.LITMANLAW.COM

CONFIDENTIALITY NOTICE: This email, including any attachments, contains information from Litman Law Offices, Ltd.,
which may be confidential or privileged. The information is intended to be for the use of the individual or entity named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this information is prohibited. If you have received this email in error, please notify the sender immediately by "reply to
sender only” message and destroy all electronic and hard copies of the communication, including attachments.



EXHIBIT D



Bradley Levang

From: Richard C. Litman, Litman Law [rlitman@litmanlaw.com]
Sent: Thursday, August 09, 2012 12:07 PM

To: Bradley Levang

Cc: wkubitz@litmanlaw.com

Subject: Paisanos Pasta., LLC

Brad,

Wally Kubitz reviewed with me the status of Cancellation No. 92054980. He also mentioned that you filed an extension
of time to file an opposition against Serial No. 85/503,663.

Wally has been diligent in trying to get the discovery together from the client by the August 10 deadline. We would
appreciate a few weeks more. We will certainly work with you on extensions as you need them in this matter and in the
possible opposition. | am copying Wally so he can give you a call.

Thank you in advance for your courtesy.

Kind regards,

Richard

Richard C. Litman, Patent & Trademark Attorney, Litman Law

Patent Law Building, 8955 Center Street, Manassas, VA 20110
http://www.LitmanLaw.com - rlitman@LitmanLaw.com

US Tel: 703-486-1000 - 1-800-4-PATENT (1-800-472-8368)
US Fax: 703-486-7000 - 1-888-4-PATENT {1-888-472-8368)



 EXHIBIT E



Bradley Levang

From: Wally Kubitz [wkubitz@litmanlaw.com]
Sent: Friday, August 10, 2012 10:05 AM

To: Bradley Levang

Cc: litman law out

Subject: Andoni, Inc. v. Paisanos Pasta, LLC

August 10, 2012

Bradley J. Levang, by e-mail to Bradley.levang@fortneylaw.com

Re: Andoni, Inc. v. Paisanos Pasta, LLC
Cancellation No. 92,054,980 before the Trademark Trial and Appeal Board
seeking cancellation of U.S. Trademark Registration No. 3,553,382 for the mark “PAISANOS PASTA (& design)’

Dear Mr. Levang:

By way of confirmation of our telephone conversation of a few minutes ago in the above matter, we agreed that my client
Andoni would have until August 24 to answer your discovery and your client Paisanos Pasta would have until September
10 to answer my discovery. | appreciate your courtesy in this. Also we agreed that you could have at least a couple
weeks’ extension of your August 30 deadline to oppose Andoni’s pending trademark application. (Actually, the deadiine is
Sept. 1 rather than Aug. 30.) :

Walter Kubitz

Walter Kubitz - Attorney at Law

Litman Law - Manassas, Virginia U.S.A.

Near the U.S. Patent & Trademark Office
Toll-free: 1-800-4-PATENT (1-800-472-8368)
Local & Outside U.S. & Canada: 703-486-1000
HTTP://WWW.LITMANLAW.COM

CONFIDENTIALITY NOTICE: This email, including any attachments, contains information from Litman Law Offices, Ltd.,
which may be confidential or privileged. The information is intended to be for the use of the individual or entity named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this information is prohibited. If you have received this email in error, please notify the sender immediately by "reply to
sender only" message and destroy all electronic and hard copies of the communication, including attachments.



EXHIBIT F



Bradley Levang

From: Bradley Levang

Sent: Tuesday, August 28, 2012 10:28 AM
To: 'Wally Kubitz'
Subject: RE: Andoni, Inc. v. Paisanos Pasta, LLC

Dear Mr. Kubitz:

As of Friday, August 24, 2012, and after a month’s worth of extensions, Andoni failed to
provide timely responses to the First Set of Interrogatories and Requests for Production. Your
explanation on Friday was that Andoni simply did not have the responses, and you did not state that
any would be forthcoming. Based on the foregoing, | take your statement to be an express
representation that Andoni will NOT be providing discovery responses. Please let me know by the
close of business today if | am mistaken in this regard.

Sincerely,
Brad
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NOTE: This e-mail (including any attachments) is for the sole use of the intended recipient(s) and contains
information that is confidential and/or protected by legal privilege, including attorney client privilege and/or the
attorney work product doctrine. Any unauthorized review, use, copy, disclosure or distribution of this e-mail is



strictly prohibited. If you are not the intended recipient, please notify us immediately and destroy all copies of this e-

mail.

From: Wally Kubitz [mailto:wkubitz@litmanlaw.com]
Sent: Monday, August 27, 2012 1:02 PM

To: Bradley Levang

Cc: litman law out

Subject: Andoni, Inc. v. Paisanos Pasta, LLC

August 27, 2012

Bradley J. Levang, by e-mail to Bradiey.levang@fortneylaw.com

Re: Andoni, Inc. v. Paisanos Pasta, LLC
Cancellation No. 92,054,980 before the Trademark Trial and Appeal Board
seeking cancellation of U.S. Trademark Registration No. 3,553,382 for the mark “PAISANOS PASTA (& design)”

Dear Mr. Levang:

Walter Kubitz

Walter Kubitz - Attorney at Law

Litman Law - Manassas, Virginia U.S.A.

Near the U.S. Patent & Trademark Office
Toll-free: 1-800-4-PATENT (1-800-472-8368)
Local & QOutside U.S. & Canada: 703-486-1000
HTTP://WWW.LITMANLAW.COM

CONFIDENTIALITY NOTICE: This email, including any attachments, contains information from Litman Law Offices, Ltd.,
which may be confidential or privileged. The information is intended to be for the use of the individual or entity named
above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of
this information is prohibited. If you have received this email in error, please notify the sender immediately by "reply to
sender only" message and destroy all electronic and hard copies of the communication, including attachments.



EXHIBIT G



Bradley Levang

From: Bradley Levang

Sent: Wednesday, August 29, 2012 12:17 PM
To: ‘Wally Kubitz'

Subject: Andoni, Inc. v. Paisanos Pasta, LLC

Dear Mr. Kubitz,

Andoni has not provided any responses to the First Set of Interrogatories and Requests for Production, which were due
on August 24, 2012. As you know, the discovery window in this proceeding closes on September 4, and Monday,
September 3 is a Federal holiday. Further, your statements during our telephone conference last Friday were an express
representation that Andoni does not intend to provide discovery responses.

As such, we have little choice but to file a motion to compel and/or for sanctions sconer rather than later. In an effort to
give Andoni every possible chance at production, please advise us by Thursday, August 30, 2012 whether your client will

produce any responses to the outstanding discovery by 5:30 (EST) on Friday, August 31, 2012.

Brad



EXHIBITH



Bradley Levang

From: Wally Kubitz [wkubitz@litmanlaw.com]
Sent: Thursday, August 30, 2012 9:07 AM
To: Bradley Levang

Cc: litman law out

Subject: FW: Settlement

Attachments: paisanos.pdf

August 30, 2012
Dear Mr. Levang:

I am sorry about the discovery. We will try to get something to you if we can’t settle. Obviously we would have to get
some extension from the TTAB as well.

Walter Kubitz



EXHIBIT I



Bradley Levang

From: Bradley Levang

Sent: Thursday, August 30, 2012 10:54 AM
To: 'Wally Kubitz'

Subject: RE: Settlement

Dear Mr. Kubitz:

As for the past due discovery, your client has now had a couple months to provide responses and has failed to do so.
We await responses by your close of business on Friday. Will your client produce responses by then? It is extremely
unlikely that our client will consent to any extension of time from the TTAB,

Brad

L R L R R L R R R LS R E R E S EEEE L EEEEEE RS R AT EE S EEEEEELEEEEEEESERELEELEEEEEE X

NOTE: This e-mail (including any attachments) is for the sole use of the intended recipient(s) and contains
information that is confidential and/or protected by legal privilege, including attorney client privilege and/or the
attorney work product doctrine. Any unauthorized review, use, copy, disclosure or distribution of this e-mail is
strictly prohibited. If you are not the intended recipient, please notify us immediately and destroy all copies of this e-

mail.

From: Wally Kubitz [mailto:wkubitz@litmanlaw.com]
Sent: Thursday, August 30, 2012 9:07 AM

To: Bradley Levang

Cc: litman law out

Subject: FW: Settlement

August 30, 2012

Dear Mr. Levang:

[ am sorry about the discovery. We will try to get something to vou if we can't settle. Obviously we would have to get
some extension from the TTAB as well.

Walter Kubitz



CERTIFICATE OF SERVICE

The undersigned certifies that based on agreement by the parties to accept service by

electronic transmission, a copy of Declaration of Bradley J. Levang in Support of Paisanos

Pasta, LL.C’s Motion for Sanctions, and in the Alternative, to Compel Responses and

Production Responsive to its Discovery Requests was served on Andoni, Inc. on September 6,

2012, by being sent via electronic mail, as well as the original being sent by first class mail with

postage prepaid, and addressed to Andoni, Inc.’s attorney of record as follows:

Richard C. Litman
Walter E. Kubitz
Litman Law Offices, Ltd.
8955 Center Street
Manassas, VA 20110

Email: efile@4patent.com and wkubitz@litmanlaw.com

7P
Dated:  September 6, 2012 By: &M{(/g&. /ﬁ/%&u

Bradiéy J. Levang




