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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SPIRITED SORBET, LLC Mark: KARMA ICE CREAM AND
SORBET
Petitioner,
Reg. No.: 3,736,169
V.

Reg. Date: January 12,2010
KARMA 4 U INC.,
Cancellation No.: 92054820
Registrant.

PETITIONER'S OBJECTION TO REGISTRANT'S REQUEST FOR AN EXTENSION
OF TIME TO ANSWER PETITIONER'S PETITION TO C _ANCEL AND REQUEST
FOR A DEFAULT JUDGMENT

Petitioner Spirited Sorbet, LLC, a Colorado limited liability company ("Petitioner”)
hereby objects to Registrant Karma 4 U Inc.'s request for an additional 6thadelyich to
respond to Petitioner's Petition@ancel (as amended, the "Petition™). Petitioner also moves the
Trademark Trial and Appeal Board (the "Board") for a default judgmenmstgaegistrant and
respectfully requests cancellation of U.S. Registration No. 3,736,169 (the 169 &eg'str
In support, Petitioner states:

Facts

1. Petitioner is the owner of the valid and subsisting U.S. Trademark Application
No. 85/214,507 for FRUIT KARMA (the '507 Application). The '507 Application has been
suspended since December 7, 2011 pending the outcome of this proceeding, which was instituted
on November 15, 2011.

2. Prior to April 16, 2012, Registrant had requested four separate extensions, of time

all of which the Board granted.



3. On April 16, 2012, Petitioner amended the Petition to include a fraud claim, and
the Board reset the trial dates by an order dated June 19, 2012. In that order, thdd@®eeald al
Registrant until July 19, 2012 to answer the Petition.

4. Registrant did not answer or otherwise respond to the Petition on July 19, 2012.

5. It was not until Jly 23, 2012—four (4) days after the answer datthat
Registrant requested yet another extension of time in which to answer tienPeti

ARGUMENT

6. Registrant failed to timely respond to the Petition by July 19, 2012.

Consequently, pursuant to 37 CFR § 2.114(a) and TBMP § 312.01, Petitioner requests the Board
to enter a default judgment and cancel the '169 Registrefiea.DeLorme Publishing Co. v.

Eartha's Inc, 60 USPQ2d 122, 1224 (TTAB 2000) (opposer's motion for default judgment

granted where applicafailed to file a timely answer and could not establish good cause for the
delay). Petitioner notes that while Registrant did file a request for an extension of time after the
deadline, such request is virtually a carbon copy of the four (4) requeastsebeded it.

7. In the alternative, Petitioner requests that the Board deny Registrant's fourth
request for an extension of time and order Registrant to respond to the Petitionemit{iid)t
days of its order.

8. The prejudice to the Petitioner thus far has been significant. It's own
applicatior—the '507 Application—has been suspended pending the outcome of this proceeding
since December 7, 2011. Now, Registrant seeks an additional sixty days in whegotalre
the Petition. Petitioner has thus far been unable to brand its product in the manneystdiesi

to the multiple delays in this proceeding, and it merely wishes to move forward with this

! petitioner notes that it never received such request by mail (if it wast sdiyit a
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litigation. While Petitioner is sympathetic to Registrant's personal situation, it notes that the

Petition itself is only two pages and its grounds for cancellation are not aarigticated.
WHEREFORE, Petitioner requests that the Board enter an order cantelii¢9

Registration or, in the alternative, order Registrant to answer the Petition withay40f the

entry of such order.

FAEGRE BAKER DANIELS

By:____/Louis T. Perry
Louis T. Perry
Michelle K. Bray
Attorneys for Petitioner
300 N. Meridian Street
Suite 2700
Indianalis, Indiana 46204
317.237.0300
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