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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name 1291 Pub Inc.
Entity Corporation Citizenship New York
Address 1291 Third Avenue

New York, NY 10021
UNITED STATES

Attorney Thomas M. Galgano

information GALGANO & ASSOCIATES, PLLC

20 W. Park Avenue, Suite 204

Long Beach, NY 11561

UNITED STATES

tmgalgano@rcn.com, jgbower@rcn.com Phone:(516) 431-1177

Registrations Subject to Cancellation

Registration No 3216094 | Registration date | 03/06/2007

Registrant Southwest VA. Investments, Inc.
1229 Wasena Terrace
Roanoke, VA 24016

UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2006/07/15 First Use In Commerce: 2006/07/15
All goods and services in the class are cancelled, namely: Restaurant services

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act section 2(d)
Registration No 3172009 Registration date | 11/14/2006
Registrant Southwest VA. Investments, Inc.

1229 Wasena Terrace
Roanoke, VA 24016
UNITED STATES

Goods/Services Subject to Cancellation

Class 043. First Use: 2006/07/15 First Use In Commerce: 2006/07/15
All goods and services in the class are cancelled, namely: Restaurant services

Grounds for Cancellation

| Priority and likelihood of confusion Trademark Act section 2(d)



http://estta.uspto.gov

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application/ NONE Application Date NONE

Registration No.

Registration Date NONE

Word Mark The mark is "J.G. MELON" which is the subject of trademark
application serial no. 85/445,210 which was filed today, October 12,
2011.

Goods/Services RESTAURANT AND BAR SERVICES

Attachments petition10122011.pdf ( 4 pages )(111524 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Thomas M. Galgano/
Name Thomas M. Galgano
Date 10/12/2011




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re: Registration No.: 3,216,094
Registered: March 6, 2007

and

Registration No.: 3,172,009
Registered: November 14, 2006

X
1291 Pub Inc. :

Petitioner, :
: Cancellation No.:

-against-

Southwest VA. Investments, Inc.
Registrant

Commissioner of Trademarks

United States Patent and Trademark Office
Trademark Trial And Appeal Board

P.O. Box

Alexandria, VA 22313-1451

PETITION TO CANCEL

1291 Pub Inc. ("Petitioner"), a corporation organized and existing under the
laws of the State of New York, located at 1291 Third Avenue, New York, New York
10021, believes that it is or will be damaged by the continued registration of U.S.
Registration No. 3,216,094 for the mark MELONS registered on March 6, 2007 and
Registration No. 3,172,009 for the mark MELONS GOOD TIMES BAR & GRILL (&
Design) registered on November 14, 2006, and hereby petitions to cancel the same.

As grounds therefore, Petitioner alleges that:

1. Petitioner, since at least as early as June 1, 1972 has continuously used,
and is now using the mark J.G. MELON in interstate commerce in connection with
restaurant and bar services and has applied for registration of this mark in Application

Serial No. 85/445,210.



2. Upon information and belief, Registrant, Southwest VA. Investments, Inc.
(“Registrant”), is a corporation organized and existing under the laws of the State of
Virginia, having an address of 1229 Wasena Terrace, Roanoke, VA 24016 is the
owner of U.S. Registration No. 3,216,094 filed November 29, 2002 for the mark
MELONS as used in conjunction with restaurant services, alleging a date of first use
of July 15, 2006 and Registration No. 3,1‘72,009 filed July 18, 2003 for the mark
MELONS GOOD TIME BAR & GRILL (& Design) as used in conjunction with restaurant
services, alleging a date of first use of July 15, 2006 (hereinafter collectively referred
to as “Registrant’s Registrations”).

3. Since long before Registrant’s filing dates and alleged dates of first use
of its marks MELON and MELONS GOOD TIME BAR & GRILL (& Design), Petitioner’s
mark J.G. MELON has become distinctive of and identified exclusively with Petitioner
and its services offered under that trademark and, accordingly, Petitioner has priority
of use.

4. Registrant’s marks MELONS and MELONS GOOD TIME BAR & GRILL (&
Design), so resemble Petitioner’s mark J.G. MELON, as to be likely to cause confusion,
or to cause mistake and/or to deceive within the meaning of Section 2(d) of the
Trademark Act, 15 U.S.C §1052(d), whereby the purchasing public will believe that
Registrant’s services emanate from, or are in some way associated or connected with,
or sponsored, authorized or warranted by Petitioner.

5. Petitioner is damaged by the continued existence of Registranf’s

Registrations because Petitioner’s ability to register its mark will be impaired and its
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ability to legally use its mark will be inhibited by the continued presumption of the
validity of Registrant’s Registrations for its marks.

WHEREFORE, Petitioner requests that the instant Petition for Cancellation be
granted and that Registrant's Registration Nos. 3,216,094 and 3,172,009 be
cancelled in due course.

Petitioner submits with this Petition the required filing fee in the amount of
$600.00. The Commissioner is hereby authorized to credit any overpayments or

charge any fee deficiency to Deposit Account No. 50-3990.

Dated: October 12, 2011 Respectfully submitted,

1291 Pub Inc.

By:

THOMAS GALGANO
JESSICA BOWER

Attorneys for Petitioner
GALGANO & ASSOCIATES, PLLC
20 W. Park Avenue, Suite 204
Long Beach, New York 11561
(516) 431-1177

TMG\JGB\jgg
F:AG&A\3140\2\a\petitiontocancel.wpd



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing PETITION TO
CANCEL has this 12" day of October, 2011 been sent by first-class mail, postage
prepaid to:

Southwest VA. Investments, Inc.
1229 Wasena Terrace
Roanoke, VA 24016

and

Christopher J. Day, Esq.
Law Office of Christopher Day
9977 North 90" Street, Suite 155
Scottsdale, AZ 85258

essica G. Bower
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