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1. The September 10, 2013 trial testimony of Daniel C. Hamilton [with confidential
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2. The confidential portions of the September 10, 2013 trial testimony of Daniel C.
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Testimonyv of Benjamin D. Lizdas, Sales Manager of Eagle Optics:

3. The September 10, 2013 trial testimony of Benjamin D. Lizdas [with confidential
portions redacted], signed errata sheet, and exhibits 36 through 47;
4. The confidential portions of the September 10, 2013 trial testimony of Benjamin D.

Lizdas, and confidential exhibit 48.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 1 DEPOSITION of BENJAMIN D. LIZDAS, a
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 2 witness of lawful age, taken on behalf of the
3 Petitioner, wherein Sheltered Wings, Inc. is
In re Registration No. 3,904,929 . _ -
4 Petitioner and Wohali Outdoors, LLC is Respondent,
SHELTERED WINGS, INC., 5 pending in the United States Patent and Trademark
Petitioner, 6 Office before the Trademark Trial and Appeal Board,
V. cancellation Case No. 92054629 7 pursuant to notice, before Carmen Harder, a
8 Registered Professional Reporter and Notary Public in
WOHALI OUTDOORS, LLC,
9 and for the State of Wisconsin, at the offices of
Respondent. 10 Godfrey & Kahn, S.C., Attorneys at Law, One East Main
11 Street, in the City of Madison, County of Dane, and
12 State of Wisconsin, on the 10th day of
13 September 2013, commencing at 2:58 in the afternoon.
14
15
16
DEPOSITION 17 APPEARANCES
18
BENJAMIN D. LIZDAS 19 JAMES D. PETERSON and JENNIFER L. GREGOR, Attorneys,
for GODFREY & KAHN, S.C., Attorneys at Law,
20 One East Main Stréet, Suite 500, Madison
Madison, Wisconsin Wisconsin 53703, appearing on béhalf of the
September 10, 2013 21 Petitioner.
22
STEVEN M. HARRIS, Attorney,
23 for DOYLE, HARRIS DAVIS & HAUGHEY Attorneys at Law,
o4 1E?Oh80utr714?gulder Suite 700b Eu:f £ th
Carmen Harder, RPR Sesﬁoﬁﬂgnt 9, appearing on behalf of the
Registered Professional Reporter 25
Page 2 Page 4
1 I NDEX
> i o 1 BENJAMIN D. LIZDAS,
t R . .
N rtness ) called as a witness, being first duly sworn,
BENJAMIN D. LIZDAS 3 testified on oath as follows:
4 Direct Examination by Ms. Gregor 4/130 4
5 Cross-Examination by Mr. Harris 88/132 5 DIRECT EXAMINATION
6 .
7 EXHIBITS 6 By Ms. Gregor:
g No-  Description 1dentified | 7 Q Good afternoon. Would you please state your name
9 36 Packet of print ads 14 8 for the rgcorc_j.
1o 37  Birdwatchers Digest, July/August 2012 10 9 A Benjamin Lizdas. o
1, % Living Bird, Spring 2012 50 |10 Q Would you state your residential address for us.
L, % Birding, May 2012 5 11 A 21_2 Sou_th 2nd Street, Mount Horeb,
13 40 Wildbird, March/April 2012 21 12 aISCOHSIH 5357? | 4
14 41 Declaration of Ben Lizdas 34 13 g Yre you presently employed
42 Exhibit H - 2011 Donations 35 14 €s.
15 . . 15 Q Where do you work?
43 Eagle Optics, Binoculars & Spotting
16 Scopes, 2003 41 |16 A Eagle Optics.
17 44 Pelican Island, March 13-16, 2003 PRRE Y Q What is your position at Eagle Optics?
ven rogram [
18 - Eg e ootice adverti . . 18 A I'm the sales manager.
elican Eagle ics advertisemen .
19 45 cont ?P z hio Award. 19 Q How long have you worked at Eagle Optics?
20 Nt ennial jpartnership Awar 47 |20 A Thirteen years this fall.
21 47 Two color copied photographs 55 21 Q How long have you been a sales manager of
22 48 Two Sales Charts 64 |22 Eagle OptICS?
23 (The original exhibits were attached to the original 23 A Sixorseven years, 2006, 2007.
24 transcript, and copies were provided to counsel) |54 (3 Before you were the sales manager of Eagle Optics,
o5 (The origina e mes & Hetar oS Tiled with (55 what other positions did you hold at the company?
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Page 5

1 A My title would have been salesperson. And for a

Page 7

1 Q Did you participate in marketing activities as a

2 number of years prior to being a sales manager | 2 salesperson at Eagle Optics?
3 also | guess you would say would have been an 3 A If you would consider the coordinating of the
4 outside event coordinator. | coordinated trade 4  festivals and outside events as marketing -- which
5  shows that we went to, retailer shows. 5  assales manager now I currently do, yes, | would
6 Q Was your role as an outside event coordinator a 6  say. Although, at the time I was doing it, maybe
7  separate position than as a salesperson? 7 I wouldn't have considered myself involved in
8 A No, no. Itall kind of wrapped into one. It was 8  marketing. But now that I'm in charge of all the
9  part of my particular job as a salesperson. 9  things, I look back at that, and yeah, that was
10 Q And have you had any -- other than currently 10  marketing.
11 serving as a sales manager of Eagle Optics and 11 Q Let's talk about your responsibilities in your
12 other than serving as a salesperson, have you had |12  current role as sales manager. Can you just
13 any other positions at Eagle Optics? 13 briefly give me an overview of the types of
14 A No. 14 responsibilities you have in that role.
15 Q Have you held any positions with Vortex Optics? |15 A Sure. What | do is I coordinate the
16 A No. 16 responsibilities that the staff does. By and
17 Q And what is the highest level of education you've |17  large, | do a lot of delegation of
18  received? 18  responsibilities. | deal with the mechanics of
19 A Undergraduate degree. 19  our sales operations, outside websites that we
20 Q What was your degree in? 20  might sell on, such as eBay or Amazon.
21 A Landscape architecture. 21 What | do is definitely coordinate our
22 Q Where did you receive your degree from? 22 marketing efforts in terms of | still do all the
23 A University of Wisconsin-Madison. 23 shows that we manage. | also oversee the person
24 Q So going back to your position at Eagle Optics 24 who manages Google AdWords. I'm in charge of
25  currently -- well, actually, let's do it the other 25  print advertising. I'm in charge -- | oversee our
Page 6 Page 8
1 way around. Let's talk about your position when 1 affiliate program. I'm in charge of the
2 you started, your position as sales manager with 2 sponsorships that we do with certain non-profits,
3 the Eagle Optics company. What were your 3 like the Cornell Lab of Ornithology, for example.
4 responsibilities when you were a salesperson at 4  lam--let'ssee. Yeah, kind of just the general
5  Eagle Optics? 5  day-to-day operations.
6 A When | was a salesperson? 6 Q So do you have any involvement in training the
7 Q Salesperson. 7  staff of Eagle Optics?
8 A My responsibilities were talking to customers, 8 A Yes, | do. I train them in terms of company
9  providing them with technical advice about our 9  policies, procedures, train them on technical
10  products, placing orders, having those orders 10  aspects to some extent to the products that we
11 processed and shipped out. And then I, you know, (11 sell.
12 eventually had further duties before | became 12 Q Do you have any involvement in manufacturer or
13 sales manager where | was in charge of events that |13 supplier relationships?
14 we would attend as well. 14 A Yes, I do. I'm the liaison for our company with
15 So | would coordinate attending birdwatching |15  the various suppliers that we have. So, you know,
16  festivals, nature festivals. Primarily we did a 16  asa retailer, we sell -- in addition to our own
17 couple of other, you know, national park 17 brand of optics, we sell optics made by a whole
18  appreciation type, you know, societies, so it 18  host of other manufacturers, names likes Nikon or
19  wasn't all just birdwatching, those type of events |19  Bushnell or Swarovski, Zeiss. And so I'm the
20  for our company. So | would coordinate the 20 liaison, the main contact person for, you know,
21 logistics in terms of us traveling to these 21 our various reps and people who work for those
22 events, setting up a booth at a trade show, 22 manufacturers as well.
23 possibly giving lectures or discussions at these 23 And I also, in addition to that, | do kind of
24  events. Some of them | would lead birdwatching |24  coordinate our purchasing, if you will. So |
25 field trips as well. 25 oversee our purchasing, decide what products we're
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Page 9 Page 11
1 going to stock, what sort of levels of inventory 1 Q --asacategory?
2 we're going to manage. So inventory managementis | 2 A Yeah.
3 something | work on as well. 3 Q And then I heard you talk about things like social
4 Q Isthere any other general categories of 4 media, blogs, print advertising, online
5  responsibilities that you have as the sales 5  advertising, and perhaps the affiliate program
6 manager of Eagle Optics that we haven't just 6  might fall into this category, but would it be
7 overviewed? 7  fair to categorize those types of activities as
8 A Purchasing, sales, marketing. Not that | can 8  media-related activities?
9  think of. 9 A Yes.
10 Q Well, let's go back to the marketing aspects of 10 Q Are there any other activities than what | just
11 your role then. Can you just briefly give me an 11 listed that you'd put into that bucket?
12 overview of the types of things that you oversee |12 A In media?
13 for marketing for Eagle Optics. 13 Q Yes.
14 So what I do is I mainly am an outreach person for |14 A Blogs, Facebook, print media, web banners on
15  social media type outlets, bloggers. When | 15  forums. You know, there's online forums with
16  travel to birding festivals, | do a lot of 16  banners. That pretty much is it.
17 coordination with things like bird tour companies, |17 Q And then the type of things that we haven't
18  tour operators. | do coordination with 18  already categorized, you mentioned things like
19  non-profits that we work with in terms of 19  sponsorships, working with non-profits.
20  sponsorship and, you know, how we're going to be |20 A We do a lot of support of various non-profit
21 portrayed in the marketplace in terms of some of |21 groups in terms of donations that we send out to
22 the groups that we support. 22 them and outright cash contributions in terms of,
23 I help with ad strategy. | approve, and | 23 you know, helping them with events. We will
24 help develop ads. And then | oversee people who [24  sponsor some of the festivals we go to. We will
25  do online advertising for us as well, things like 25  sponsor other events that non-profits will ask,
Page 10 Page 12
1 Google AdWords, you know -- and not just Google | 1 you know, inquire with us.
2 but Bing and Yahoo!, similar types of 2 Part of our effort is to maintain a
3 pay-per-click advertising. 3 reputation and be sort of interactive in the
4 And I also oversee -- | also oversee someone 4 communities that our customers partake in, which
5  who manages an affiliate program, which is kind of | 5 s, you know, the outdoors, outdoor enthusiasts.
6  acommission-based program for outside websites | 6  Hunting and birdwatching are probably the
7  that promote our store and our products. | also 7  two primary ones.
8  oversee internally the people who write our blogs | 8 Q How would you categorize that bucket of
9  and some outside websites that we have developed | 9  activities?
10 aswell. Sowe have some independent websites |10 A The sponsorships and the donations?
11 that we operate as well as some blogs online. So |11 Q That type of thing.
12 there's that aspect of it. 12 A | would characterize it -- well, most certainly
13 Q So you've described a wide variety of things that |13 it's marketing, but --
14 fall under your umbrella of marketing 14 Q Is it fair to call them partnerships?
15  responsibilities. I'd like to just try to find a 15 A Partnerships, absolutely, yes. | mean, this is
16  way to categorize these a little bit so we can 16  where we will pick organizations that we want to
17  talk about some of them in more detail. So based |17 be affiliated with, essentially that we will --
18  on what you just described, it sounds like one of |18  you know, someone who will recognize us and say
19  the aspects of marketing at Eagle Optics is 19 Hey, Eagle Optics is helping us do this. And then
20  attending trade shows or events or festivals? 20  we can look to -- we can show our customers, say
21 A Yes. 21 We're helping this group. So I would definitely
22 Q Would it be fair for us to talk about those types |22 call them partnerships in the sense that it's kind
23 of promotional activities as events or trade 23 of a-- we both give to one another and highlight
24 shows -- 24 each another's brand.
25 A Sure. 25 Q And I'll ask you some more about this stuff, but |
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Page 13 Page 15
1 wanted to sort of get an organized framework for | 1 It looks like it goes into 2012.
2 how we go through it all. So let's start with the 2 Q Do you know what are some of the publications in
3 media type activities. And so you listed several 3 which ads like these would have been run?
4 types of activities that fall under the media 4 A Absolutely. Living Bird magazine, Wildbird
5  category. Print ads were one of the categories? 5  magazine, Bird Watcher's Digest magazine, a
6 A Another one that -- | don't know if you would 6  publication called Michigan Birds and Natural
7 classify it under media, would be when we usedto | 7 History. Indiana Outdoor News is one of them.
8  printa catalog. We used to have a print catalog 8 Birding magazine would be another one.
9  too that | would work on to, you know, develop the | 9 Q Are the ads that we're looking at in Exhibit 36
10  content of that. We recently stopped doing a 10 representative of the type of print advertising
11 print catalog just this past year due to the fact 11 that Eagle Optics has done since you've been the
12 that our website has sort of taken over. 12 sales manager?
13 We have a catalog. It's now a PDF that you 13 A | would say since I've been the sales manager and
14  can download. So I guess the work that I did with |14  even when | was just a salesperson, it would be
15  the print catalog is still being done, but it's 15  representative of the type of ads we've been
16 all digital now. Butat one pointwhenwehada |16  doing.
17  prominent print catalog, | guess | would consider |17 Q And the publications that you just listed, such as
18 that part of the media as well. 18  Bird Watcher's Digest, Birding magazine,
19 Q What year did you switch from doing traditional |19  Living Bird, and the like, are those publications
20  hard copy catalogs to -- 20  representative of the types of publications that
21 A Just this past year. So in 2012 we still had a 21 Eagle Optics ran print ads in while you have been
22 hardcopy catalog that a customer could call and 22 the sales manager of the company?
23 have us mail one out to. And now we have that |23 A Yes.
24 same type of document, just in digital form only. |24 Q Let's just look at the first page of the exhibit
25 Q And so let's mark some exhibits of print ads. 25  for amoment. There's some header information on
Page 14 Page 16
1 (Exhibit No. 36 marked for 1 the document. Does that provide information about
2 identification) 2 thead?
3 Q [I'vejust handed you what's been marked as 3 A Well, I see EO here, which would denote
4 deposition Exhibit 36. Would you take a moment | 4  Eagle Optics as opposed to say Vortex Optics, you
5 and look through it and get familiar -- take as 5  know, our sister company. It says October ‘09,
6 long as you need to familiarize yourself with it, 6  which isadate. |don't know if that -- and then
7 and then I'll ask you some questions about it. 7 | see another date, 9/15/2009, and then there's a
8  And the first question I'll ask you is if you can g8  time. I don't know exactly what those specific
9  tell me what it is. 9  connotations mean in terms of if one of them is
10 A We are looking at what appear to be ad proofs that |10  the due date of the ad or if it is, you know, the
11 are for print ads that we would have run in 11 date of the publication or the date that the
12 various publications, a mix of them featuring 12 publication is set to mail.
13 different products. Some of them feature our 13 Q For example, on this page | see that those dates
14 store more so than products. Some of them are 14 are only about a month apart. One of them is a
15  product centric. 15  notation for October '09, and the other is a
16 Q Can you tell from that what time frame those ads |16  notation for September 2009. Would it be fair to
17 were run, generally speaking? 17 assume that the ad was run in the fall of 2009
18 A They have -- well, the earliest one | see here 18  based on those dates?
19  is-- well, let me look through here. 19 A Absolutely.
20 MR. HARRIS: This is exhibit what 20 Q Can you talk a little bit about how ads are placed
21 again? 21 in print publications and --
22 MS. GREGOR: 36. 22 A Sure.
23 MR. HARRIS: 36. 23 Q -- how the timing might typically work --
24 A It looks to go back to 2009 and extending 24 A Sure.

25

through -- | see ads from 2011. Let's see. 2012.

25 Q --interms of sending in your ad?

WWW.FORTHERECORDMADISON.COM

(4) Pages 13 - 16

For the Record, Inc. / (608) 833-0392

Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Cancellation No. 92054629



Sheltered Wings, Inc. v.
Wohali Outdoors, LLC

REDACTED

Deposition of Benjamin D. Lizdas
September 10, 2013

Page 17 Page 19
1 A So we have a graphics department, and someone in | 1 something abbreviated as BB, which maybe | would
2 the graphics department gets the ad schedule from | 2 have come across, you know, two or three times
3 publishers. And what the person in the graphics 3 throughout the course of doing this, which is why
4 department will do is let me know when we have ads | 4 I'm not too sure what BB stands for in the case of
5 that need to be developed and give me a deadline, | 5  thisad. But BWD, you know, that's a standard
6  say We need to have an ad developed by this 6  publication we do all the time. That's very
7 particular date for this upcoming issue of this 7  obvious to me.
8  particular publication, which is going to be the, 8 And some of these ads | can look at, and |
9  you know, spring, November, December, however the | 9  know what publication they're in just based on the
10  publication works. 10  content. So, for instance, there's an ad on
11 And so the person in the graphics department |11 page -- 1, 2, 3, 4, 5, 6 -- 7 featuring a
12 will coordinate with me on developing an ad. And |12  beginning birder kit, and it does not have that
13 then I will work with them to develop anad, and |13  notation that we saw. But | know that because it
14 they will submit it. So the actual submission 14  features The American Birding Association and it
15  process of the ad as well as getting the print 15  has that logo right there, | know that this ad was
16  dates and when the materials are needed by is 16  runin the ABA publication called Birding. |
17 something that | don't do myself. But | oversee 17 don't know when this ad was run, though,
18  the development of the content within the context |18  particularly because | don't see a date on there.
19  of when the ad is going to be viewed by consumers, |19 Q I've got some other examples of ads for you.
20  customers. 20 (Exhibit No. 37 marked for
21 Q Did your graphics department work on the 21 identification)
22 collection of ads that we're looking at right now? |22 Q I'm showing you what has been marked as
23 A Yes. 23 Exhibit 37. Would you take a look at that and let
24 Q | have a follow-up question about the notations |24  me know what it is.
25  we've been looking at in the header of the 25 A This looks to be photocopies of select pages from
Page 18 Page 20
1 document. 1 anissue of Bird Watcher's Digest from July/August
2 A Uh-huh. 2 0of 2012. And in this compilation I'm seeing
3 Q So, for example, on the first page, it reads 3 two ads of ours, one for an Eagle Optics branded
4  "EO_BB." Does the notation BB provide any 4 binocular, the Golden Eagle HD, and the second, an
5  information about the ad? 5 ad for Eagle Optics featuring products made by
6 A Inthis context | don't know what BB inthisadis | 6  Swarovski Optic.
7  referring to. BB could be Birder's Bulletin. 7 Q Are these two advertisements in Exhibit 37
8  Normally I would expect to see something. For 8  representative of the type of print advertising
9  instance, in this ad right here (indicating) -- | 9  that Eagle Optics had for Golden Eagle and for
10  don't know if you can look at -- there's not page 10  products sold by other manufacturers by
11 numbers here, but -- 11 Eagle Optics?
12 Q So let's make a record of the page number. How |12 A Yes. It would have been sold by Eagle Optics, the
13 many pages in is it? 13 products from our manufacturers.
14 A One, two, three, four. So on the fourth page we |14 Q Gotit.
15 see BWD, and that would stand for Bird Watcher's |15 (Exhibit No. 38 marked for
16  Digest. 16 identification)
17 Q So that notation or abbreviation in the header 17 Q I'll hand you another one. This one has been
18  would provide some information about the 18  marked as Exhibit 38. Would you take a look at
19  publication that the ad was placed in? 19  that, and let me know what it is.
20 A Yes, it would. 20 A This looks to be excerpts from Living Bird
21 Q Butyou would need to know which -- 21 magazine, which is done by the Cornell Lab of
22 A But in this case with BB, this may have been a 22 Ornithology. There's the table of contents, and
23 one-off publication. This may have been a 23 then there are two ads. It looks like they're on
24 one-time mailing or a supplemental mailing from |24  page 10. One of them once again featuring an
25  say Bird Watcher's Digest that would have had 25  Eagle Optics product, the Eagle Optics Ranger ED
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Page 21 Page 23

1 binocular. And the second one is featuring a 1 10,000 Birds, which is a blog all about

2 product from a manufacturer whose goods we carry | 2 birdwatching, that we run banner ads on at the

3  called Kenko. So it's an Eagle Optics ad 3 moment. And these would be advertisements that

4  featuring a product made by someone else. Inthis | 4  would occasionally feature specific products to be

5  case it's Kenko. 5  purchased at Eagle Optics. Occasionally these

6 (Exhibit No. 39 marked for 6  banner ads would just feature Eagle Optics the

7 identification) 7 website as opposed to a specific product.

8 Q AnNd here's Exhibit 39. Can you take a look at 8 Q Can you give any other examples of websites where

9  that, and let us know what it is. 9  Eagle Optics would place banner ads?
10 A This is an issue of Birding magazine it looks like |10 A There's a website called Best Binoculars Reviews,
11 from May of 2012 and, you know, copies of -- we've |11 which is a binocular review website. We've placed
12 got atable of contents it looks like, a list of 12 banner ads there. And there have been some other
13 the publications and staff. And then on the last 13 websites as well, general outdoor websites that we
14  page here it looks like we have another ad that we |14  have done one or two banner ads in the past. And
15  developed, in this case featuring a product by one |15  I'm not recalling the specific names of them
16  of the manufacturers we work with, 16  because it would have been quite some time ago,
17 Swarovski Optic. 17 and it wasn't something -- you know, it wasn't
18 (Exhibit No. 40 marked for 18  ones we did all the time.
19 identification) 19 In terms of regular banner advertising,
20 Q And here's Exhibit 40. 20  probably 10,000 Birds and Best Binoculars Reviews'
21 A Okay. 21 website. Occasionally we would get banner ad
22 Q Would you look at that, and let me know what it |22  placement on websites that are run by non-profits,
23 s 23 but we would get that space in exchange for a
24 A These are excerpts from an issue of Wildbird 24 sponsorship. | would kind of put that maybe in
25  magazine dated March/April 2012. And then towards |25  the silo of partnerships. It's a sponsorship

Page 22 Page 24

1 the back there is a full page Eagle Optics ad 1 instead of just straight-up media advertising.

2 featuring some Nikon products, in this case a 2 Instances of websites like that would be the

3 small spotting scope. 3 website of the American Birding Association. The

4 Q So the last four exhibits that we just looked at, 4  website of the Space Coast Birding and Nature

5  Exhibits 37, 38, 39, and 40, these are not proofs 5  Festival, the website of Black Swamp Bird

6  but actual placed advertising. Are these 6  Observatory, and there are probably a host of

7 advertisements the type of print ads that are 7 others | could name as well.

8  representative of the print advertising 8 Q Well, referring back to what you described as your

9  Eagle Optics did during your time as a sales 9  regular -- the websites where you regularly placed
10  manager? 10  banner advertisements, such as 10000birds.com and
11 A Yes. 11 the besthinocularsreviews.com --
12 Q You mentioned some other types of advertising or (12 A Yes.
13 promotional activities that we categorized as 13 Q -- how frequently would Eagle Optics typically
14  media types of activities. One of those was 14 place banner ads on those sites?
15  banner advertisements. Can you tell me a little 15 A Well, we have had -- for the last two years we've
16  bit about what kind of advertising Eagle Optics 16  had contracts for placing banner ads in
17 does in that context. 17 10,000 Birds year-round, so --
18 A Sure. So banner advertisement would be an online |18 Q So continually throughout the year?
19  advertisement that we would place on a website |19 A Continually on that website in particular. In the
20  that we feel as though people who either are our |20  case of a website like Best Binoculars Reviews, we
21 customers or could be potential customers would |21 would place them periodically depending on what
22 visit. Generally these websites would be centered |22  space was available, rates, and whatnot. And we
23 onoutdoor activities, occasionally hunting, 23 would do that in cycles of anywhere from three to
24 primarily birdwatching. An example would be, that (24  six months. At this exact moment I don't think
25 I can think of right now, a website called 25  there's a banner ad for us on that website.
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Page 25 Page 27
1 Q And what you just described with 10000birds.com | 1  that promote Eagle Optics or Eagle Optics
2 and bestbinocularsreviews.com, how long have you | 2 products?
3 been doing that? 3 A Okay. Let's see. We have a number of different
4 A On those websites, about two years. 4 independent websites and blogs. And when I think
5 Q Prior to the last two years, what kind of 5  of the URLs, we have optics101. We have
6 activities did Eagle Optics do with respect to 6  birdingbinoculars.com. We have
7 banner ads on websites? 7 allaboutoptics.com. We have binocularreviews.com
8 A Infrequently to the point where I don't know if | 8  oritcould be binocularreviews.org. I'm not sure
9  could document specific instances. Itwasasmall | 9  what the final three letters are on that one. And
10  portion of the advertising relative to the print 10  these would be all websites that are either a blog
11 advertising we were doing. Exceptions would have |11 or just an external website that we manage that
12 been in situations where we would have gotten 12 posts information about optics or product reviews
13 banner space in exchange for a sponsorship or 13 insome instances. And then, of course, we have a
14  products being donated, which would have been on, |14  blog called eagleoptics -- | believe the address
15  you know, a whole host of smaller websites. But1 |15 is eagleopticsblog.com.
16  don't know if I could recite pretty clear dates. 16 Q All of these blogs that we've just been talking
17 Q You mentioned social media as an aspect of media |17  about are run by Eagle Optics --
18  promotions that Eagle Optics does. Canyoutell |18 A Correct.
19  me about the types of social media that the 19 Q -- employees?
20  company's involved in. 20 A These are all websites that are -- | call them
21 A Soinsocial media | would include our blogs that |21 external websites because they're not part of our
22 wedo. We manage a number of different blogs that [22  eagleoptics.com domain, but they are run in-house
23 will vary from product reviews to just insight 23 by our company.
24 into, you know, articles we might write about 24 Q Are there third-party non-Eagle Optics blogs that
25 groups who are helping certain products, blogs 25  promote Eagle Optics products?
Page 26 Page 28
1 that would be a question-answer type blog thatwe | 1 A We have a number of them through our affiliate
2 would do. In addition to that, we put a lot of 2 program. So that would be where external websites
3 effort into our Facebook presence, the birding 3 would have a link to our website, and the person
4 community on Facebook. 4 who owns that website, the publisher of that
5 So we've run a contest in the past on 5  website, would get a commission on the sales made
6  Facebook, but we use Facebook to promote new 6  through that channel, so for instance,
7 products coming out, things that we find of 7  Houston Audubon, Black Swamp Bird Observatory,
8 interest in the birding community, other bird 8  Space Coast Birding Festival. Best Binoculars
9  blogs that we find interesting, and just general 9  Reviews is an affiliate. The American Birding
10 interaction with our customers. The nice thing 10  Association is an affiliate website of ours. The
11 about social media is our customers kind of steer |11 Cornell Lab of Ornithology is an affiliate website
12 the conversation for the most part, which makes it |12 of ours. There's a whole host of them.
13 apretty unique advertising menu. 13 And once again, | don't -- someone else
14 Q Any other types of social media that Eagle Optics |14  manages Commission Junction, which is the
15 is involved in? 15  third-party that we use to channel these affiliate
16 A Not that | can recall right now. 16  programs through. But there are a number of
17 Q Do you know how many fans Eagle Optics hason (17  websites that the website publisher has a
18  Facebook approximately? 18  financial incentive to promote Eagle Optics, and
19 A 1 would say approximately 5,000. | would expect 19  that is because any purchases made, part of that
20  itwould be more. Lasttime I checked I thinkit |20  purchase we give to that publisher.
21 was around 5,000, and | don't check that stattoo |21 Q Are there any other types of activities other than
22 often. Social media is something | delegatetoa 22  what we've just been talking about that would fall
23 couple people on my staff in terms of the 23 into that social media or blog space?
24 maintenance of it. 24 A Not that comes to mind.

25 Q For blogs, can you give me some examples of blogs

25 Q So let's put some time frames on these. How long
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Page 29 Page 31
1 has Eagle Optics approximately been running its 1 least four years.
2 affiliate program with Commission Junction? 2 I think you mentioned Google AdWords earlier. Can
3 I know that it was in existence before | was 3 you tell me more about what Eagle Optics does in
4 involved in it personally, so knowing thatwhenl | 4  terms of Google AdWords type activities?
5  gotinvolved, I'm going to say 2003, 2004 is 5 Uh-huh. So Google AdWords is a service done by
6 likely when we started that. 6  Google where we pay for ad placement to show up
7 Q So Eagle Optics was involved with 7 when people search for relevant keywords, such as
8  Commission Junction prior -- 8  binoculars, rangefinders, hunting binoculars,
9 A Prior-- 9  birdwatching binoculars. And there's a whole host
10 Q --to you becoming the sales manager? 10  of keywords, of course.
11 A Correct. 11 And | have someone on my staff that manages
12 Q And the Eagle Optics blogs that we talked about, |12  our account there, and we bid on keywords, and we
13 such as Optics 101, Birding Binoculars, All About |13  pay for placement of ads to show up when consumers
14  Optics, and the Eagle Optics blog, how long has |14  will search certain keywords that will highlight
15  Eagle Optics been operating those blogs? 15  our store and direct customers to target landing
16 I would say four to five years would be what | 16  pages on our website. And this is an activity
17 recollect. 17  that's a daily activity that we do. | don't
18 Q What about the Facebook page; how long has 18  manage it personally, but | oversee the person who
19  Eagle Optics been doing that? 19  manages it.
20 Since 2008, 2009 would be where | would put itat. |20 Q Does Eagle Optics purchase keywords on any other
21 Atsome point we had signed up on Facebook in kind |21 search engine other than Google?
22 of aplaceholder capacity before we were actively |22 A Oh, yes. Google AdWords is the lion's share of
23 using it. So when I'm saying 2009ish, 2008ish, 23 the industry of what users are using because it's
24 I'm thinking back when we were actively using it, |24  areally popular search engine, but of course you
25  but we may have actually had our account on there |25  have people using Bing and Yahoo! as well. And so
Page 30 Page 32
1 prior to that. 1 we will do Ad -- they're not called AdWords there.
2 Q I'mjust looking for an estimate. So you would 2 I'm not sure what their proprietary name is.
3 estimate 2008 or '09? 3 AdWords is the proprietary term that Google uses,
4 A Yeah. 4 but the industry refers to it as pay-per-click
5 Q Does Eagle Optics have a YouTube account? 5  advertising.
6 A We do have a YouTube account. 6 Q How long has Eagle Optics been doing pay-per-click
7 Q What does Eagle Optics do on YouTube? 7  advertising?
8 A Yes. We post a lot of videos that we developon | 8 A Since before | was sales manager. Dan used to
9 YouTube, and those videos are also linked onour | 9 manage it himself when | first took over as sales
10 website. So | often don't think of YouTube asan |10 manager, but I don't know when he started.
11 external site because we use the content on our 11 Q And you said earlier that you're involved in
12 own domain, but now that I think of it, I'm sure 12 advertising strategy and development?
13 we probably get lots of visitors who watch those |13 A Uh-huh.
14 videos who come through the YouTube channel as |14 Q Can you describe your role in that.
15  opposed to our website. 15 A So | will decide what publications we're going to
16 Q What kinds of videos are on the Eagle Optics 16  advertise in, how frequently we will advertise in
17 YouTube page? 17 them, as well as the nature of the ads, be it a
18 A We will do videos that will be product 18  product centered ad or an ad featuring us as a
19  demonstration videos, as well as | would call it 19 retailer as opposed to a specific product and then
20  educational videos, helping customers understand |20  also look at the graphic nature of the ad. I'll
21 concepts about tripods, binoculars, spotting 21 work with our graphics department to, you know,
22 scopes, and all the other products we carry. 22 approve a final design, if you will.
23 Q Do you know approximately how long Eagle Optics |23 Q You mentioned outreach earlier as well. Is that
24 has been hosting a page on YouTube? 24 something different than what we've been talking
25 A Well, we've been doing videos | want to say forat |25  about in terms of media, or is that something
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Page 33 Page 35
1 that'sincluded in what we've just talked about? 1 A Uh-huh.
2 A Well, usually I think of outreach in the context 2 Q Isthat your signature?
3 of partnerships. And that would be -- 3 A That is my signature.
4 Q Okay. 4 Q And have you had an opportunity to review this
5 A --working with non-profits and whatnot. 5  document recently?
6 Q So let's switch over to those. Will you give me 6 A Yes.
7 anoverview of the types of things that you 7 Q To your knowledge is it still accurate today?
8  consider to be outreach activities or partnership 8 A Yes.
9  type promotional activities for Eagle Optics. 9 Q Soin connection with the preparation of this
10 A So one of the key -- one of the most important 10  declaration, did you collect a list of donations?
11 things for our company is our reputation, how our |11 A | collected a list of organizations that we
12 customers perceive us and our brand. And partof |12  donated to.
13 that reputation that we have, part of our branding |13 Q Yes.
14  isthat we give back to the greater, you know, say |14 (Exhibit No. 42 marked for
15  birdwatching community, outdoor community, nature |15 identification)
16 conservation community. 16 Q This document that I'm showing you was just marked
17 And so part of the way that we implementthat 17  as Exhibit 42. Does that document look familiar
18 s through working with and supporting the efforts |18  to you?
19  of alot of non-profits that we perceive our 19 A Yes.
20  customer base would empathize with or relate to. |20 Q Can you tell me what it is.
21 So this could be groups from wetland conservation |21 A So this would be a list of groups, mostly
22 associations that might be based in Wisconsin. 22 non-profits, that we would have supported through
23 This could be groups that might do raptor 23 donations for various fundraisers typically, not
24 conservation based out of the Golden Gate area in |24  exclusively fundraisers. In some cases we would
25  San Francisco. This could be the Cornell Lab of |25  support them by donating optics for their staff to
Page 34 Page 36
1 Ornithology. 1 use for various research. So what the donations
2 The scale of these organizations vary from 2 were finally used for varied, but essentially
3 small, very regional to national organizations. 3 these were all groups that we felt good being
4  Butwe puta lot of time and effort into having a 4  affiliated with and wanted to support the work
5  presence in supporting the work that these 5  they were doing.
6  organizations do because they promote our brand, | 6 Q Do you know where the information in this document
7  of course. And then we can also promote this to 7  came from?

8  our customers and let them know that we aren't 8 A Yes. This came from -- | have someone on my staff
9  justacompany that is there to sell optics, but 9  that administers or -- that administers donations.
10  we're also a company that believes in supporting |10  So once a donation request comes in, they'll come

11 the causes that our customers tend to back. 11 tome. I'll approve it, and then | will say We're
12 (Discussion off the record) 12 going to donate this product. And then | will

13 (Exhibit No. 41 marked for 13 forward the donation request to another one of our
14 identification) 14 staff who does the follow-up and see that the

15 Q I've handed you what we've just marked as 15  donation is invoiced and gets sent out. And then
16  Exhibit 41. Would you take a minute and get-- |16  that is where | got this list.

17  take alook at it, and then when you're ready, 17 Q You mentioned earlier a few different types of
18  would you let me know what this document is. 18  scenarios in which Eagle Optics would make a
19 A This is my declaration. 19  donation.

20 Q When you say your declaration, it's a declaration {20 A Uh-huh.

21 that you signed and submitted in connection with |21 Q Can you just highlight a few of those examples on
22 this proceeding? 22 this list or maybe start -- and | just want a few

23 A Correct, yes. 23 examples to illustrate, but maybe talk a little

24 Q And I'll just direct you to the last page of the 24 bit about the American Birding Association, which
25  document. 25 I think you referred to earlier.
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Page 37 Page 39
1 A Sure. Sothe American Birding Association is a 1 bottom line cost it works out well. So for
2 non-profit. The membership is largely bird 2 branding purposes and for practical accounting
3 watchers. And they run a program called 3 purposes, when we do donations, it's almost
4 Birders Exchange where they will take binoculars | 4  exclusively our own product that we're donating.
5  that will be donated from the U.S. and bring them | 5 Q On the list that we've been looking at in
6  down to Central and South America to support 6 Exhibit 42, it sounds like the American Birding
7  conservation efforts being done with migratory 7  Association would be among the larger donations in
8  birds over winter. 8  the list; is that right?
9 A lot of the ornithologists down there don't 9 A Yeah.
10  have access to good equipment, so 10 Q Butthere's a range?
11 Birders Exchange, which is run by American Birding |11 A Yeah. A lot of these -- | mean, there's a couple
12 Association, will do optics drives. And 12 organizations like the American Birding
13 oftentimes we will donate binoculars to 13 Association that would get more substantial
14  Birders Exchange to send down there. 14  donations from us.
15 In addition, we will also collect binoculars 15 Q What are some of the other organizations that
16  from our customers to donate. And then they'll 16  Eagle Optics would give more substantial donations
17  donate to Birders Exchange, and we'll just be a 17 to?
18  collection point for them, if you will. So that 18 A Madison Audubon, International Crane Foundation,
19  would be an example of the kind of donationwe |19  Houston Audubon, HawkWatch International. And
20  would do to the American Birding Association. 20  when | say more major donations, probably, you
21 Q And do you have a recollection of what would be a |21 know, throughout the course of a year totaling
22 typical size or amount of a donation to the 22 over athousand dollars, you know. And it could
23 American Birding Association? 23 be, you know, like in the case of the ABA,
24 A That's a group that we partner with on a pretty 24 American Birding Association, several thousands.
25  significant level, so | would expect if you were 25 Donation to the Rio Grande Valley Birding
Page 38 Page 40
1 tolook at the value of the donations in total 1 Festival would have been substantial, Port Aransas
2 that we would do to the American Birding 2 Festival Sponsorship in here. What else? The
3 Association, it would be measured in the thousands | 3 Ohio Young Birder's Conference, | believe we had a
4  of dollars. 4  pretty substantial donation to there. Point Reyes
5 Whereas, you could look at this list right 5  Bird Observatory, we do a lot of work with them.
6  here, and | see M&I Golf Outing, Ronald McDonald | 6  Rocky Mountain Bird Observatory, we do a lot of
7 House, Wisconsin. This would have beenalocal | 7  work with them. Space Coast Festival, that would
8  event that we would have donated a producttothat | 8  have been another one that would have been a
9  would have maybe not so much featured our, you | 9 larger donation.
10  know, target customer, and odds are this would 10 Q And the list is over two pages long.
11 have been a one-time donation of a product of 11 A Yeah.
12 lesser value. You know, tens of dollars is what 12 Q Does the list of donations change from year to
13 the value of a product we would donate to a group (13  year?
14 like that would have been. 14 A Yeah. | mean, it varies in content, not so much
15 Q Going back to the American Birding Association for |15  insize. This is pretty typical in terms of the
16  amoment, you mentioned product donations. What |16 ~ number of different organizations we would donate
17 types of products would Eagle Optics donate to the |17 to. But I would say 90 percent of them are
18  American Birding Association? 18  ongoing donations where once you donate something,
19 A Binoculars, spotting scopes, monoculars, tripods. {19  you get another donation request. They're going
20 Q What brands of products would be donated? 20  to follow up with you year after year, you know,
21 A When we do product donations, typically what we do |21 especially the ones we have more substantial
22 is we donate our own branded products. We feel as {22~ donations to. These are organizations we have
23 though we get more marketing leverage thatway |23  relationships with. We maintain these
24 because it's our own brand that's out there. 24 relationships.
25  Also, the cost to us is less, so in terms of the 25 So annually we do re-donations all the time.
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Page 41

1 ButI'd probably say anywhere from 5 to 10 percent
2 could be donations we've done for the first time
3 or donations that might a one-off. But it's
4  probably closer to the 5 percent than it would be
5  the 10 percent.
6 Q Sois it fair to say that between 90 to 95 percent
7 of this list are repeat donations --
8 A Absolutely.
9 Q --from year to year?

10 A Absolutely.

11 Q During your time as the sales manager of

Page 43

1 International Crane Foundation in Baraboo, which
2 is a group we do a lot of work with. And due to
3 the level of sponsorship and support that we've
4  given them, you can see an image where they have
5  put our name and logo on their ultralight
6  aircraft. And it's my understanding that this
7 particular aircraft right now is in one of the
8  Smithsonian museums. It's recently been retired.
9 Q Do you know how long Eagle Optics has been
10  partnering with Operation Migration?
11 A Boy, since before | started there | want to say.

12 Eagle Optics, this list of donations, has it been 12 Q Since before you started with the company?
13 representative from year to year? 13 A Eagle Optics, yeah. When | started Eagle Optics,
14 A Yes. Are you talking about like the names here, |14  there was already a relationship established.
15  thesize of it, both? 15 Q Isthere still a relationship today?
16 Q Both, during the time frame in which you've been |16 A Yes.
17  the sales manager. 17 Q And has the relationship changed other time
18 A Yes. 18  between --
19 Q So going back to your declaration, which we have |19 A No.
20  marked as Exhibit 41. Actually, I'll just do 20 Q -- Operation Migration and Eagle Optics?
21 these. 21 A | don't know the particulars of the early
22 (Exhibit No. 43 marked for 22 relationship and how it was established, but since
23 identification) 23 I've been there and since I've had knowledge of
24 Q Instead of going back to your declaration, we'll 24 the particulars of the relationship, it hasn't
25  dothis. I've handed you what's been marked as 25  changed. We donate both products to them, we give
Page 42 Page 44
1 Exhibit 43. Would you take a look at that, and 1 them cash, and we also promote their non-profit on
2 let me know what it is. 2 our website.
3 A This is a product catalog that we did -- an 3 Q What kind of product does Eagle Optics give them?
4 excerpt from a product catalog, not the catalogin | 4 A We give them our own branded Eagle Optics
5  total, that featured exclusively our products. 5  binoculars and spotting scopes.
6  And it looks like there is an example here of the 6 Q Approximately how much product do you give them in
7 kind of work that we like to promote thatwe doin | 7 ayear?
8  terms of supporting a conservation-based 8 A | would probably say it would, you know, number in
9  non-profit. In this case it would be 9 the thousands, thousands of dollars, low thousands
10  Operation Migration. 10  of dollars perhaps.
11 Q Can you tell me what Operation Migration does? |11 Q And how much cash does Eagle Optics donate to the
12 A Yeah. Itisa non-profit that works to -- that's 12 organization per year?
13 working to help reestablish the migratory flock of |13 A 1don't know that we donate cash annually. | know
14 whooping cranes that goes from Wisconsin to 14  we just did a donation for them. That was $1,000
15  Florida annually. And Operation Migration, 15  cash donation. That was just done this year, if |
16  they're best known for -- and this is pretty high 16 recall correctly.
17 profiling they do. They man an ultralight 17 Q And then you mentioned that Eagle Optics promotes
18  aircraft and essentially, you know, as they raise 18  the organization?
19  new whooping crane chicks, they introduce themto [19 A Uh-huh.
20  the migratory flight path. The ultralight 20 Q To what does Eagle Optics do to promote
21 airplane flies from Wisconsin down to Floridaand |21 Operation Migration?
22 back and essentially shepherd these whooping 22 A What we would do with like Operation Migration is
23 cranes with them. 23 we would have a blog post about it where we would
24 And as you can see here, we are a big 24 write a blog that would feature, you know, the
25  supporter of theirs. They're affiliated with the 25 work they were doing, tell our customers about why
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Page 45 Page 47
1 we support them, we think they're doing good work. | 1 of this publication under Saturday's Features, you
2 And then what we would do is we would also promote | 2 can see our support of this event listed. It says
3 that blog post there by promoting them in say an 3 "Spotting scope with tripod and scope carrier;

4 e-mail blast that we would send out to our 4  Commemorative Centennial 'Pelican’ Binocular;
5  customers. So we have an e-mail list of 15,000to | 5 Birder's vest; and Field Guide donated by

6 16,000 customers that we send out weekly e-mails | 6  Eagle Optics.”

7  to. And, you know, our supportive of 7 So this would be an example of a partnership
8  Operation Migration and the work they're doingis | 8  that we would have that would be promoting our
9  something that we would feature in an e-mail like | 9  brand in condition junction with the work that in

10  that. 10  this case the U.S. Fish & Wildlife Service was

11 Q Does Operation Migration promote Eagle Optics? |11 doing.

12 A There's a copy of our logo and our name righton |12 Exhibit No. 45 is a point of purchase

13 their ultralight, which is pretty good promotion 13 display, I guess is what you would call it, for

14 considering that's hanging in the Smithsonian 14  that particular binocular, which we developed as a

15  somewhere right now. 15  fundraising mechanism for the National Wildlife

16 Q And how many ultralights does Operation Migration |16 Refuge. And you can see here it states that we

17 have? 17 had a goal of reaching $150,000 through this

18 A Well, they recently retired this one, and | 18  project to support refuge projects. And that

19  believe they have a couple new ones that have our |19  would have been generated through the sales of

20  logoonitas well. | want to say there's at 20 this binocular.

21 least two, but it could be more right now that 21 And then Exhibit No. 46 is an award that we

22 they're using. Like I said, the retiring of this 22 got from the National Wildlife Refuge System, the

23 one was a relatively recent event that they did. 23 Centennial Partnership Award, just essentially

24 | believe they also promote us or list us as 24 thanking us for the work we did in developing this

25 sponsors on their website, so the promotion would |25  binocular for them and promoting the work that

Page 46 Page 48
1 extend beyond just the aircraft. 1 they were doing and supporting it.
2 In this document that we're looking at, 2 Q Were you at Eagle Optics in 2003?
3 Exhibit 43, do you know where that came from? 3 A Yes. | was not the sales manager at this time.
4 A From our archives of catalogs that we keep. 4  So |l sold lots of these binoculars as a
5 Q And are those the types of records that you havea | 5  salesperson, but | was not involved in this
6  responsibility for in your capacity as a sales 6  project personally other than being one of a
7 manager of the company? 7 handful of people that was working to sell this
8 A No. Our graphics department archives old 8  binocular to consumers.
9  catalogs, so | would go to that department to get 9 Q So you sold the Pelican binocular, just to make

10  acopy of this. 10  the record clear, that is pictured in Exhibit 45?

11 Q Butis this type of document the type that your 11 A Correct.

12 graphics department would ordinarily keep inthe |12 Q Did you collect these documents at Exhibits 44,

13 course of -- 13 45, and 46 for purposes of this case?

14 A Yeah. 14 A Yes.

15 Q --their daily operation? 15 Q Where did you get them?

16 A Uh-huh. 16 A | got Exhibit No. 45 from our graphics department,

17 (Exhibit Nos. 44 through 46 marked 17 who developed this. Exhibit No. 46 is a photo

18 for identification) 18  that one of my staff took of this award that is

19 Q [I've just handed you what we've marked as 19  currently hanging on the wall at our store. And

20 Exhibits 44, 45, and 46. Will you take a look at |20 Exhibit No. 44 is a copy of the program that I

21 these, and tell me what they are. 21 found online and downloaded from the

22 A So 44 is an Event Program from an event done by |22 Fish & Wildlife Service, one of their websites.

23 the U.S. Fish & Wildlife Service commemorating the |23 So referring back to Exhibit 44, can you identify

24 100-year anniversary of the Pelican Island 24 some of the ways that Eagle Optics was featured in

25 National Wildlife Refuge. If you look onpage5 |25  connection with this promotion?
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1 A Well, where it listed in the program course -- 1 Eagle Optics has with other organizations?
2 Q And I think you identified one of them earlier. 2 A Sure. | mean, we have a partnership with
3 I'm not trying to make it a memory test, but if 3 Houston Audubon where they host us for an event
4 you could just give us an overview of -- 4 annually. And we will go down to Houston and do
5 A You bet. 5  seminars for their members and sell binoculars.
6 Q -- how this works. 6  And we'll do a fundraiser where we will donate
7 A So keep in mind | was not at this event, but as | 7  part of everything we sell back to Houston Audubon
8 look at the program -- 8 that we do at that event. We do a similar event
9 Q So I'll refer you to -- there's some page markings | 9  on an annual basis with Chicago Audubon as well.
10  atthe bottom of the document. They start with SW |10  So that would be examples right there. We were
11 followed by a number. 11 one of the sponsors of the Black Swamp Bird
12 A Uh-huh. 12 Observatory, which is a non-property out of Ohio.
13 Q Soif you look at SW02841 -- 13 It's a pretty high profile. We're one of their
14 A Uh-huh. 14 main business sponsors.
15 Q --there's a list of sponsors. 15 Q What do you do for them?
16 A Oh, yes. So if you look at the sponsors and 16 A Give them money, is what we do for them, and we
17  partners, Eagle Optics is listed, you know, 17 will also donate products to them that they use
18  chronologically here. So that would be an example |18  for various fundraising efforts. Once again, you
19  of a promotion that we would have gotten since 19  know, products donated are Eagle Optics branded
20  then. And then on SW02842, the following page, is [20  products, which we do for greater exposure.
21 when we were listed at the "Centennial Raffleat |21 Q These types of sponsorships and partnerships that
22 the Pelican Island Preservation Society Booth; 22 we've been talking about, are these types of
23 itemsinclude."” And it lists the items that we 23 activities representative of the types of
24  donated, including Pelican binocular, spotting 24 sponsorships and partnerships that Eagle Optics
25  scope, tripod, and scope carrier. 25  has been doing since you've been business manager
Page 50 Page 52
1 Q And I think we can skip to 02848. 1 of the company?
2 A Allright. 2 A Yes.
3 Q Are the events featured examples of -- 3 Q Let's switch over and talk about some of the
4 A Yes. 4 events and trade shows. Would you just briefly
5 Q --seminars or lectures? 5  overview for me what kinds of promotional
6 A So you see events that we sponsored here. For 6 activities fall into this category.
7 instance, this is an itinerary of events that are 7 A So this would be our attendance and also including
8  happening on Sunday, March 16 when thisevent | 8  our support and sponsorship of consumer events,
9  occurred. And you see a photography contest 9  primarily in the birdwatching market; although,
10  sponsored by Eagle Optics, and you see 10  there are some general outdoor markets that we do
11 "The Pelican Island Centennial Raffle Drawing 11 as well. An example of that would be, like,
12 Sponsored by Eagle Optics." 12 Canoecopia here in Madison where we attend, you
13 Q And then I'll just point you to page 02856. 13 know, a show. We will have a booth where we will
14 A And there you see a list of sponsors and partners |14  display binoculars and spotting scopes and
15  and our logo on what looks to be the second row, |15  tripods. We will talk to the public about our
16  maybe third row, depending on how you call that, |16  products. We will sell our products at these
17  on the left-hand side, our Eagle Optics logo right |17  shows.
18  there. That was one of the primary sponsors. We 18 At some of the -- at a good number of the
19  got a graphic representation here instead of just 19  events what | will do is I will do seminars on
20  being listed. 20  optics as well, do presentations on optics as part
21 Q We just talked about a couple of partnerships, the |21 of the itinerary of the event. And also there are
22 most recent being the Pelican binocular project in |22 a couple of events where | will act as a field
23 connection with the Pelican Island National 23 guide as well where I will lead field trips and
24 Wildlife Refuge and Operation Migration. Canyou (24  participate in excursions to go bird watching with
25 give any more examples about partnerships that |25  people. So I kind of -- a lot of the shows we
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1 tend to have a sales component, a lecture 1 have harness straps with our logo on it that |
2 component, and a field trip component. 2 will wear when I'm leading field trips. There
3 Q Inconnection with these types of events, isthere | 3 will be logos on our tablecloth and on our display
4 an brand message or strategy that Eagle Optics 4 banners as well.
5  tries to communicate? 5 Q Do you have any handouts or giveaways?
6 A Well, certainly a large part of what makes these 6 A Yes. Oftentimes we will do giveaways of binocular
7  events valuable for us is that we're able to 7  accessories that generally have our logo on it,
8  connect with our customers. We're a very customer | 8  not exclusively but generally, and certainly
9  service oriented company. We have investedalot | 9  catalogs or buying guides that we have, which is
10  of time in really having a well-trained and 10  perhaps a little bit different than the catalog, a
11 knowledgeable staff. So we feel as though the 11 product buying guide, which is more educational
12 more our staff can interact with our customers, 12 and less product centric. It's full of our logo,
13 the stronger it makes our brand and our 13 and that is something we hand out a lot.
14  reputation, spending a lot of time in front of 14 Q Any schwag?
15  customers. 15 A T-shirts. We hand out t-shirts. We give away
16 We get a lot of business by word of mouth, 16  t-shirts that will have our logo on it, hats,
17 and certainly our reputation is largely built on 17 baseball caps that will have our logo on it.
18  our personal interactions with customers. And we |18 (Exhibit No. 47 marked for
19  can do that on a lot more intimate basis of course |19 identification)
20  going to -- attending events and mixing withour |20 Q [I've just handed you what's been marked as
21 customers than say a print ad, whichtendstobe |21 Exhibit 47. Take a look at that, and let me know
22 notas personal. 22 whatitis.
23 So attending these events definitely plays a 23 A This is an exhibit of ours, a photo of an exhibit
24 strong role in how we identify with our customers, |24  of ours from -- it looks like this was taken at
25  and not only in terms of just attending these 25  the Wildlife Refuge Center at the Bosque del
Page 54 Page 56
1 events but also showing our customers that we 1 Apache National Wildlife Refuge in New Mexico.
2 sponsor these events, and we support these events | 2 That's what the first one is anyway. The second
3 locally. 3  photo --
4 So, you know, we're not just a company that's | 4 Q How can you tell that?
5 going in there to sell stuff and kind of be | 5 A Well, because I've been there many times at that
6  guess maybe what | would say extractive, butwe | 6  festival, and | can identify the displays in the
7  also go in there, and we give back to the event to 7 background.
8  ensure that, you know, we're giving back to it, 8 The second one is a photo of our booth at
9  and they can continue to do these events in the 9  Canoecopia. So this would be an example of a
10  future. 10  non-birdwatching centric event that we would do.
11 Q What about your logo; do you display the 11 So we're targeting more of the general outdoor
12 Eagle Optics logo at these events? 12 market.
13 A All the time, displayed on -- when we go to these |13 Q And I'm familiar with Canoecopia because it's here
14 events, we sell a whole host of the products that |14 in Madison, but would you just describe for our
15  we carry, so not just our own branded products but |15  record what Canoecopia is.
16  our own branded products and products made by |16 A So Canoecopia is a large trade show, consumer
17 other manufacturers. So certainly our logo will 17 trade show | guess you would say, that features
18  beon all of our own branded products if we sell |18  water sports, so kayaking, canoeing, paddle
19  there. 19  boarding, things that are centric to that type of
20 It will also be on products that we donate. 20  activity, but nonetheless, an appreciation of the
21 Part of the donations are for say a silent auction 21 outdoors. And we consider anyone who spends a lot
22 oraraffle that's happening at the event. But 22 of time in the outdoors to be a target customer of
23 then, of course, we have displays such as 23 ours.
24 binocular risers with our logo on it. | have 24 Q How can you tell the photo was taken at
25 shirts with our logo on it that I will wear. | 25  Canoecopia?
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Page 57

1 A | can tell it was taken at Canoecopia -- well,

Page 59

1 A Yeah. I don't think we ever attended less than 15

2 once again, I've attended this event many times. 2 inany given year. You know, with ups and downs
3 And there I recognize the background. It'sone of | 3  inthe economy, sometimes you would attend more
4  the few events that we do that's in a large 4 events than others. But it's consistently been
5  exhibit hall like this, so I can tell it's back 5  kind of a core element of our business. Marketing
6  there. And I'm looking at the limited selection 6  interms of how we interact with our customers and
7 of products on our table because at Canoecopia we | 7 how we develop our reputation is to attend events,
8  generally bring a smaller selection of products 8  pretty key to what we do.
9  because these are consumers that could be easily 9 Q And what portion of the events that Eagle Optics
10  overwhelmed if you present them 20 different 10  attends in a given year are repeats of events
11 binocular selections. So we bring more of the 11  attended in the prior year?
12 mid-selection to things that we think would cater |12 A 95 percent.
13 tothemin particular. So based on what I'm 13 Q And I gather that not all events are the same
14  seeing with the backdrop and then the productson |14  size?
15  the table, this is from Canoecopia. 15 A Correct.
16 Q The photos that we're looking at now and the 16 Q Can you explain the size and scope of some of
17 displays and types of promotional materials that |17  these events?
18  you just described for Eagle Optics' involvement 18 A Sure. So you'll have events like the Rio Grande
19  at trade shows and festivals, is that 19  Valley Bird Festival, The Biggest Week in American
20  representative of the type of displays that 20  Birding, Space Coast Birding Festival that
21 Eagle Optics has had at these types of events 21 attracts thousands, sometimes tens of thousands of
22 since you've been the sales manager? 22 people. The Biggest Week in American Birding in
23 A Yes. 23 2011, you know, drew over 30,000 people. So those
24 Q And you mentioned some example events previously, (24  would be large scale events over the course of
25 but I'll just refer you back to what we marked as |25  multiple, multiple days.
Page 58 Page 60
1 Exhibit41. 1 Almost all of the events we attend are
2 A Uh-huh. 2 several days, and usually | would say they average
3 Q And in particular page 3 of that document. 3 about four days. It's usually a Thursday, Friday,
4 There's a bullet point list there. 4  Saturday, Sunday type events that we do. We
5 A Uh-huh. So this is a bullet point list of an 5  generally don't travel for single day events. The
6  example of some of the events we would attend ina | 6  exception would be in Chicago because it's so
7  givenyear. And you can see a reference to 7  close we can drive.
8  Chicago Audubon Society's Birding American event | 8 So thousands of people at some of the larger
9 in Chicago. | made reference to that. It's kind 9 events. Some of the smaller events, it could be
10  of a partnership where they host us there. You 10  around 100 people that will attend. And, you
11 can see Canoecopia on there, of course, 11 know, | will decide to attend those events based
12 Eagle Optics Days with Houston Audubon Society. |12 on Well, are there any schedule conflicts in the
13 But, yeah, these are a number of events that we 13 calendar? Are we available that day? But also
14 attend pretty annually for the most part. It 14 the quality of the experience. You know, when
15 looks like all these events are ones that we 15  there's fewer people, you can just have sometimes
16 attend annually. 16  ahigher quality experience per person. You
17 Q Are there events that you can think of that 17 interact with the same people more often, so from
18  Eagle Optics has attended that are not on this 18  abranding perspective that's quite desirable.
19 list? 19 Q And in your declaration under the list of events
20 A Oh, yes. | wouldn't call this a comprehensive 20  there's a paragraph that lists some of the
21 list. There are more events that we attend. | 21 attendance numbers for the events. For example,
22 would say annually we would attend anywhere from, |22 4,000 attendees at the Rio Grande Valley Bird Fest
23 you know, 16 to 20 events perhaps. 23 in 2011. The one you just mentioned, 32,000
24 Q Has that been consistent since you've been the 24 attendees at The Biggest Week in American Birding.
25  sales manager at Eagle Optics? 25  Did you help gather those numbers?
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1 A Yeah. | gotthose numbers by contacting the event | 1 versus this event in a different location. But
2 hosts, if you will, the people who coordinated the | 2  year to year the same event year after year
3 events and asked them what their attendance 3 attendance figures are usually pretty consistent.
4  figures were. Attendance figures are usually 4 Q You mentioned e-mail blasts before.
5  done, you know, probably a number of ways. Some | 5 A Uh-huh.
6  of these events require registration where you 6 Q How does the company use e-mail blasts?
7 will have a hard number of people that will be 7 A So we send out an e-mail on a weekly basis to a
8  registered, so they can say Here's how many 8 list that we maintain. The last time I checked,
9  registered attendants we have at this event. 9  which was maybe six months ago, it was around
10 But part of the events is this aspect of an 10 16,000 e-mail addresses. We send out about
11 exhibitor hall or an expo. And, you know, all the |11 16,000 e-mails on a weekly basis to people who opt
12 exhibitors don't want to have just the people who |12  in. This is, you know, people who have given us
13 are registered attend those. So oftentimes the 13 their e-mail address saying | want you to send me
14 exhibitor hall is going to be open to the general 14 these newsletters.
15  public who can come in there as well. Soit's a 15 And we'll send out e-mails that will serve a
16  way of keeping us vendors happy because notonly |16  number of different purposes. It may promote a
17  do we have the registered attendees that are 17  certain product because it's new, because it's on
18  customers there, but also the general public is 18  sale. It may not promote a product. It may
19  open to come to the exhibitor hall, and we'll 19  promote a video we just did or something
20 interact with them as well. 20  educational. It may promote one of our blogs that
21 So sometimes these numbers are just limited 21 we do, either a review blog or our own
22 toregistrants, what I guess | would call more of |22 Eagle Optics blog. So we'll use the e-mail as a
23 aclosed event, as some of these are. But forthe |23  way of getting in touch with customers on a bunch
24 most part, the exhibit halls are free and open to 24  of different levels, not just on a product level
25  the public. And those figures | get from, you 25  but, you know, trying to engage them in --
Page 62 Page 64
1 know, the people who are at the front door 1 Q How frequently does Eagle Optics send out e-mail
2 probably with a click in their hand or that they 2 Dblasts?
3 have to go through a turnstile or something to 3 A Once a week, every Tuesday.
4 come up with the number of people that are B
5  attending. B
6 Q And the numbers in paragraph 8 on page 3 of your | |
7  declaration, what population do those represent? |
8 A Let'ssee. On some of these larger ones, these B
9  would definitely be the number of people who would | |
10 have attended the event in total, not just ]
11 registrants, but registrants and general public ]
12 would have gone to the event. B
13 Q And how did you get those numbers? ]
14 A By contacting the people who hosted the events. i
15 Q And based on your experience attending all of ]
16  these events over the years, do these seem like ]
17 accurate numbers to you? B
18 A Yeah. B
19 Q Do the size of events vary very much from year to i
20  year, for example, this Rio Grande Valley Bird B
21 Fest, The Biggest Week in American Birding? B
22 A Typically not, not nearly as much as say one small |
23 event would vary to a big event. You know, so ]
24  we'll see a huge variation in different specific ]
25  events, you know, this event in this location ]
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Page 74

Page 75

Page 76

Q So you said that Vortex started doing the
wholesale aspect in 2004?

In 2004 we separated the wholesale and the retail
operations internally. The wholesale operations
I'm referring to is Vortex, which is what they

A

NN | | FT T LI .

18 later become. | don't know if they were called
19  Vortex in 2004 to be honest with you. But

20  internally we separated wholesale and retail

21 operations, which is why you're seeing the

22 difference in the way we accounted for it in the
23 computer programs starting in 2004.
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Page 82

MR. PETERSON: Let's take a break.
(Recess)

(TN e ™MeTTT£TrTa
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MS. GREGOR: That's all I have.

Have you got questions?
MR. HARRIS: A couple.

Ry | 1l I " TT I TI T TI T

CROSS-EXAMINATION
21 By Mr. Harris:
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Page 94 Page 96
i
i e I . .
3 Q This is Exhibit 37. When | was just wandering
4 around the Internet looking for binoculars that
5  contained the Eagle name, this Sears site popped
6 up, and | saw the reference to Atlas. | did not
7 know until | took Mr. Hamilton's deposition that
8  Atlas was affiliated with Eagle Optics. Is it
9 affiliated with Eagle Optics?
10 A Yes.
11 Q And Vortex is affiliated with Eagle Optics, right?
12 A Yes.
13 Q Are there other -- like, | think he described it

14 kind of like, well, General Motors has Chevrolet
15 and Buick and so on. Are there other names that
16 are affiliated with Eagle Optics and yet it

17 wouldn't be apparent to the consumer that they are
18 affiliated?

19 MS. GREGOR: Objection to the form.
20 Q Go ahead.

21 A Areyou referring to what is currently on the

22 marketplace, or are you asking it within an

23 historical content?

24 Q Let's just go back to the last ten years.

25 A The last ten years?
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1 Q Yes.
2 A There was a line of binoculars called Sportoculars

Page 99

1 Q Atawholesale level?
2 A Correct.

3 thatwas out. 3 Q And Eagle Optics is strictly focused on the retail
4 Q Sportoculars? 4  sale of the same product, retail being direct to
5 A Sportoculars, compact binoculars that were 5  anend-user like me?
6 relatively inexpensive, branded with college logos | 6 A Eagle Optics only sells retail.
7 onit, NCAA licensed. 7 Q But then we have sales like this (indicating) in
8 Q Okay. 8  which Sears is selling the product, but it says
9 A There was Audubon brand binoculars where we hada | 9  beneath it when I click on it, it's advising me
10 license to use the Audubon brand on some 10  thatit's sold by Eagle Optics. What do you call
11 binoculars. Those would be the only two other 11 the sale when you're not selling it directly to
12 instances that | can recall right now. 12 the consumer, Sears is arranging for the sale but
13 Q With respect to Atlas Optics, just that name 13 you're providing the product? What kind of sale
14  standing alone, and then of course I think it's 14  do you call that?
15  always followed by the name of the binocular, but |15 A This would be similar to -- | forget the term.
16  asto Atlas Optics, what was the thinking behind |16  There's a term -- like PriceGrabber, for instance,
17  offering a brand like Atlas Optics? 17  you can go on PriceGrabber and shop for items.
18 MS. GREGOR: Objection, foundation. |18  PriceGrabber will capture a sale and direct it to
19 A Atlas Optics was a brand that we developed that we |19  Eagle Optics. So Eagle Optics would charge a card
20  would have no wholesale channels on. So our 20  and pay PriceGrabber a fee essentially on the
21 Eagle Optics brand binoculars and our Vortex brand (21 service like that. In terms of what Sears does,
22 binoculars have a wholesale component, and we had |22 Sears is not a wholesale account of ours. Sears
23 to have a pricing structure that respected the 23 isnot--
24  fact that they had to be resold with a profitable 24 Q Is Amazon?
25  margin. 25 A No. We don't sell to Sears or to Amazon.
Page 98 Page 100
1 We wanted a line of binoculars that we could 1 Q So they don't provide any product?
2 feel like we could be very competitively pricedon | 2 A No, they don't.
3 that we wanted to offer more as a manufacturer 3 Q Go ahead.
4 direct type of brand. And that's what Atlas was. 4 A This Sears thing is kind of somewhat of an
5  So Atlas is a house brand of ours but doesn't 5  exceptional situation. I've come across this once
6 carry the Eagle Optics name because it is not 6  ortwice before, but to be honest with you, |
7 wholesale like the other Eagle Optics products. 7  can't think of us ever selling anything through
8 It's exclusively a house brand, if you will. 8  thischannel. And what Sears does is Sears picks
9 Q Now, when Eagle Optics wholesales a product for | 9  up a product feed essentially that allows it to
10  resale by someone else -- and that would be --is |10 populate its website with products it doesn't
11 that a correct way of describing it? 11 stock, nor does it sell, nor does it service.
12 A That would be a correct way of describing it 12 Q How does it get paid?
13 because Eagle Optics is a retail entity and does 13 A | don't believe Sears does get paid. | think
14 not have a wholesale operation. Vortex Optics, 14 Sears does this to broaden its offerings and to
15  which is a sister company, has the wholesale 15  drive traffic to their website.
16  operation, and they will wholesale Eagle Optics |16 Q To drive traffic to the website, and yet they
17  branded products in addition to Vortex branded 17  don't make -- let's say that I click on the Sears
18  products. 18  website and | buy them. Obviously Eagle Optics is
19 Q But Vortex is owned by Sheltered Wings? 19  actually selling the product. Does Sears get any
20 A Correct. 20  commission or any money out of that?
21 Q So they all sit under the umbrella, but we havea |21 A Not that | know of. I've made no arrangements
22 division over here called Vortex, and Vortex sells |22 with Sears to do this. And I don't know of any
23 Eagle branded products, the Golden Eagle 23 instance at all where I've had a customer that |
24 binoculars, for example? 24 know of that purchased anything through the Sears
25 A Atawholesale level. 25  website of ours.
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Page 101

1 Q What about Amazon; do they get paid? Do they get
2 some --

3 A We will give Amazon a commission on any sales we
4 make on Amazon.

5 Q Soifl goto Amazon and | buy some Atlas Optics
6  binoculars, then you the company, Sheltered Wings,
7 will pay money to Amazon?

8 A Correct.

Page 102

Page 103

Page 104
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| 1 avery different brand identity. It's treated
] 2 very differently in terms of how we price it, in
] 3 terms of the look and feel of the product. And so
] 4  we really don't -- aren't anxious to promote that
| 5  brand as affiliated with Eagle Optics because they
| 6  have two separate identities.
] 7 In fact, part of your motivation is is that if you
| 8  drew that connection or you publicized the event
| 9 that Atlas is really just a division of
] 10  Sheltered Wings and a sister company of
] 11 Eagle Optics that that might create problems for
B 12 your Eagle Optics brand?
] 13 I wouldn't call it a sister company. | would call
] 14 itahouse brand. And we're not reluctant at all
] 15 to tell customers that it's affiliated with
] 16  Eagle Optics. We will tell people it's a house
17 Q Well, you know, I've been on obviously the 17 brand of ours, but it's different from the
18  Eagle Optics website, and I think you carry, like, 18  Eagle Optics brand that there's not a wholesale
19  maybe as many as 25 brands of binoculars? 19  component. So | don't have to worry -- | can
20 A Possibly. 25 brands of products maybe. 20  price an Atlas binocular at whatever | want.
21 Q No, binoculars. 21 I know you tell people that, but if I'm just on
22 A Tripods. 22 your website, there's nothing on your website that
23 Q Imean, | specifically went to your site, and | 23 would reflect that there's any affiliation between
24  said Show me the binoculars and zoom. Itwasa |24  Atlas and Eagle Optics. So for you to inform me
25  lengthy list. And my recollection is it was 25  oryou tell customers, I'd have to talk to you on
Page 110 Page 112
1 roughly 25. 1 the phone about it, right?
2 A Uh-huh. 2 A Yeah. Give us a call sometime and ask us about
3 Q And I went down the list, and of course | see 3 Atlas binoculars. We'll tell you.
4 Nikon, and I see a lot of names | recognize, 4 Q But I'd have to call and ask; you don't just
5  Nikon, Canon. Bushnell I think is one, Zeiss for 5  volunteer the information? You certainly don't
6  sure. And then | see Atlas, and I'm thinking 6  volunteer it on your website?
7 Well, Atlas is just like Nikon and just like Zeiss 7 A Not on the website, no. You know, we may have
8 and others. And I was never -- | mean, | had no 8  done a blog post introducing Atlas Optics as a
9  clue that there was any connection between 9  house brand of ours. It's just nothing that we
10  Atlas Optics and Eagle Optics. Why don't you 10  keep secret from customers.
11 publicize that more so that people would know that |11 Q It's just that you don't reveal the fact that
12 Atlas Optics is affiliated with Eagle Optics? 12 there's some connection on the website?
13 A The Eagle Optics brand is well established, well |13 MS. GREGOR: Objection. That
14  recognized, and it has a value not only to 14 misstates prior testimony.
15  Eagle Optics but to all the people who wholesale 15 Q Well, let's go back to the prior testimony. Has
16  Eagle Optics products. 16  there ever been any publicity on the website of
17 Q Okay. 17  Eagle Optics that Atlas Optics is a house brand of
18 A So its brand identity is very much part -- the 18  Eagle Optics?
19  pricing structure of it, the types of products, 19 I'm trying to think if there's ever been any
20  how they're built, all of that is built around a 20  promotion on our website that Eagle Optics is a
21 product that was designed for a retail and a 21 house brand of Eagle Optics. | guess it's
22 wholesale market. 22 assumed. So are you saying that it's assumed that
23 Atlas is -- a very different mindset went 23 it's not because of the name?
24 into developing that product without any 24 It doesn't say so. | mean, how would I
25  consideration into a wholesale component. Soit's |25  distinguish between -- | see Nikon. | see Atlas.
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1 I'm thinking Well, | don't see any affiliation 1 A Oh, | know the country origin on products is not
2 between Nikon and Eagle Optics. You're just 2 inthe U.S,, and | know that we don't have
3 selling their product. | don't know who Atlas is, 3  factories in China and Japan.
4  butit doesn't say there's any affiliation between 4 Q And nor in Taiwan?
5  Atlas and Eagle Optics. | figure it's just 5 A Nor in Taiwan.
6  another company. 6 Q So you have no employees and no factories in
7 A 1 guess my experience is with most consumers, when | 7 Taiwan, yet there's where the binoculars come
8  they see a brand they don't recognize, they make g8  from?
9  inquiries about it. 9 A Correct.
10 Q Let's say when I make inquiries, I click on the 10 Q Now, I've noticed that Atlas in the several pages
11 website, and | say Who are these Atlas people?, 11 of this Exhibit 37, Atlas Optics offers
12 what would | find out? 12 Iron Eagle, Bold Eagle, Black Eagle, Eagle Owil,
13 A You would find out that -- you would find out that |13  and Strike Eagle. Now, given all the Eagles that
14 they're a -- you know, we do all the warranty 14  appear in that name offered by Atlas Optics, are
15  work. | mean, | would say you could deduce that's |15  you aware of any confusion that has ever occurred
16  an Eagle Optics binocular based on perhaps the 16  between someone who wanted to buy let's say a
17  fact that we service the warranty on it, whereas 17  Golden Eagle binoculars and somehow got confused
18  all the other products on our website, the 18  and bought the Strike Eagle instead?
19  warranty would be serviced by the manufacturer. |19 A Do I know of instances where someone had intended
20 So the fact that we service and warranty 20  tobuy a Golden Eagle binocular and bought a
21 Atlas binoculars would presume an affiliation. 21 different product instead?
22 So, for instance, if you had a Bushnell binocular |22 Q Right.
23 you bought from us and it broke down, we'd send |23 A No.
24 you to Bushnell because they offer the warranty on |24 Q And are you aware that the use of so many
25  that because it's a Bushnell product. 25  different types of Eagle binoculars offered by
Page 114 Page 116
1 Q Soyou don't provide any warranty -- if | buy 1 Atlas Optics -- has that resulted in your
2 something from you and it's let's say a Nikon 2 experience as sales manager, has that resulted in
3 product, you're not going to stand behind the 3 any confusion by anybody in the public?
4  product at all? 4 A Perhaps. Inquiries about Atlas binoculars would
5 A Correct. Nikon issues a warranty on that, whereas | 5  always come to us. So any of my sales staff would
6  We issue warranties on products that we 6  be really quick to explain Oh, yeah, it's a house
7 manufacture, including Atlas. 7  brand of Eagle Optics.
8 Q Of course, actually, Eagle Optics doesn't 8 Q Il understand, but | want your personal knowledge.
9  manufacture anything; you actually buy it from 9  Have you learned of any specific instance in which
10  somebody else, right? 10  acustomer expressed confusion over so many Eagle
11 A Define manufacture. 11 type binoculars because you've flooded the market
12 Q People that put the device, the binoculars -- 12 with at least five different versions, Iron Eagle,
13 A Assembly? 13 Bold Eagle, Black Eagle, Eagle Owl, and
14 Q Sure. 14  Strike Eagle? And I'm curious whether or not that
15 A Yeah. To the best of my knowledge, | don't know |15  has resulted in any of your customers getting
16  of any products that we assemble. | mean, we 16  confused.
17  certainly do product development. 17 MS. GREGOR: Objection. That
18 Q Doesn't Eagle Optics purchase the binoculars asa |18 mischaracterizes the testimony.
19  finished product from somebody else built to your |19 Q Go ahead.
20  specifications? 20 A 1 would say that I have had conversations where
21 A It's my understanding -- | mean, like | said, a 21 people have assumed that an Atlas binocular was an
22 finished product, | don't know if we -- 22 Eagle Optics binocular because of the word Eagle
23 Q Where are the binoculars made? 23 in there where they probably saw the word Eagle
24 A I'mnot involved in product development, so -- 24 and thought Atlas was a model and not a brand,
25 Q Don't you know the products are built in Taiwan? |25  whereas, we would have had to clarify that with
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1 them. And, you know, at the time of those 1 that Atlas is a house brand of Sheltered Wings?
2 conversations, like | said, it's something 2 A Do | expect the consumer to deduce that? The
3 customers -- it's easy to correct a customer on 3 consumer certainly could deduce that.
4  thaton our part because we make the Atlas 4 Q It'sa possibility?
5  binoculars. 5 A Absolutely it's a possibility. A lot of consumers
6 If the customer inquires, if you learn of a 6 in our market, in sport optics, one of the -- you
7 customer inquiring, at that point then you make it | 7 know, you have elements that get -- that are
8  clear, but you don't say anything on your website, | 8 involved in selling binoculars, like
9 right? 9  specifications, price, et cetera. Binoculars are
10 That the Atlas binoculars -- 10  one of the few things that we buy these days that
11 Is merely a house brand. 11 have lifetime warranties on them.
12 -- is merely a house brand? Like I said, interms |12 So, for instance, your cell phone, your
13 of warranty coverage when you see that 13 laptop, your car, these are all somewhat, you
14  Eagle Optics covers the warranty, you can make the |14  know, items that you kind of go through. They
15  connection. But we don't explicitly say Thisisa |15  have a short shelf life. Binoculars are purely
16  binocular made by Eagle Optics; it's got a 16  mechanical instruments. The Amish are huge
17 different brand on it. 17 consumers of binoculars. They love them.
18 Q Yes. When I saw this, | didn't see any connection |18 As a result, they're -- because they're
19  atall, but I would have to look at the warranty, 19  purely mechanical, they have lifetime warranties
20  and I only get the warranty after | bought the 20  onit. Inthe case of a number of different
21 product, right? 21 manufacturers, they have lifetime unconditional
22 A No. We list all the warranty stuff on our 22 warranties. So certainly as a consumer is
23 website. 23 researching binoculars, | would say that warranty
24 Q They're not listed here, so if | click on -- 24 is something that goes into their consideration
25 A That's not our website. 25  every bit as who the manufacturer is. Is this an
Page 118 Page 120
1 Q Right. Butif | were to -- right. It's not on 1 8 power ora 10 power? The consumer's choice to
2 your website. And a lot of your sales result like 2 choose one brand over another can absolutely be
3 at Amazon and other companies? 3 swayed by warranty.
4 A No. We sell -- 4 So a lot of binocular consumers pay attention
B 5  towarranties. It's notan afterthought.
B 6  Whereas, if you're buying a cell phone, a
] 7 computer, hand lotion, whatever, you know,
8 Q Allright. Soif | go to the website and | go 8  warranties are kind of the same, non-existent,
9  through the steps of buying some binoculars, 9 that type of thing.
10  during that series of events when do | learn about |10 Q When | buy a Nikon lens, | only get five years.
11 the terms and conditions of the warranty asto the |11 A Exactly. So whether it's a Nikon or a Canon, it
12 product I'm buying? When do | learn what the 12 wouldn't necessarily sway your purchase based on
13 terms and conditions of the warranty are? 13 warranty, whereas binoculars, because warranties
14 When you're at the product, what | would call the (14  will vary substantially for manufacturers, it's a
15  product page. So at the product page we listthe 15  pretty key specification that customers will often
16  specifications of all the products. And there's 16  investigate and ask about.
17 also a separate section right there on the product |17 MR. PETERSON: I'd like to suggest
18  page, you can say What is my warranty on this? 18 a break.
19  You can click on that, and it will say You have 19 MR. HARRIS: Sure. We can take a
20 this kind of warranty, you know, contact this 20 break.
21 company for warranty information, and we'll list |21 (Recess)
22 the manufacturer. In the case if you click on an 22 Q I may have asked you this before, but Vortex is
23 Atlas binocular, it says Contact Eagle Optics for |23 also a house brand?
24 warranty information. 24 A No.

25 Q And from that you expect the consumer to deduce

25 Q You know, | seen -- so are there Vortex
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1 binoculars? 1 A Itsays Sold by Eagle Optics.
2 A Yes. Vortex -- a house brand -- | would define 2 Q [l understand that, but it's offered on the Sears
3  Atlas as a house brand because it's only available | 3 website. If I'm the consumer, would | reach the
4  at Eagle Optics. We're the only place -- we're 4 conclusion that there's some connection between
5  the only people that sell it, the only place you 5  Sears and Atlas, that Sears is involved with this
6  canfindit. Obviously you found it on Sears, but 6  somehow?
7 this would all come right straight to us. Vortex 7 A 1 don't know what the consumer would assume when
8 isa--Itreat Vortex Optics like I treat -- or 8  they see Marketplace Item, Sold by Eagle Optics.
9 like I envision all other brands that we sell. 9 Q Has Eagle Optics or Sheltered Wings ever contacted
10 Q Like Nikon? 10  Sears and said Quit doing this; you're putting our
11 A Like Nikon or Bushnell, whereas just, you know, a {11  product on Sears's website, which the public might
12 company that makes many different things, we don't |12 be deceived and think there's some connection
13 sell everything they make. They have lots of 13 between the two? Has Eagle Optics ever contacted
14  other customers other than us that do a lot more 14  Sears and complained regarding the appearance of
15  business with them than we do. 15  the Atlas product on Sears' website?
16 Q So I'm trying to make sure that the record is 16 A We have never contacted Sears to complain about
17  clear regarding the terminology. Eagle Opticsis 17  Atlas products on their website.
18  not a house brand because other vendors sell your |18 Q And have you been contacted by anybody that they
19  product? 19  were confused because they thought that there was
20 A Correct. | wouldn't consider it a house brand. 20  some connection between Atlas and Sears?
21 Q And Vortex is not a house brand because other 21 MS. GREGOR: Objection, asked and
22 vendors sell that product? 22 answered. We've already gone over this.
23 A Correct. 23 MR. HARRIS: Not this issue, not --
24 Q But Atlas is not because it's only sold by you 24 A | have never talked to anyone who has ever looked
25 even though it may be presented in advertising by |25  at binoculars on Sears -- | have -- | suppose |
Page 122 Page 124
1 third-parties? 1 had -- someone brought this to my attention, so |
2 A Atlas is a house brand because it is only sold by 2 have talked to people who have sought and seen
3 us. 3 binoculars at Sears and contacted Eagle Optics
4 Q Inother words, I can only buy it from you even 4 because they saw it was sold by Eagle Optics. |
5  though you're aware that on the Internet it is 5 don't know if it was an Atlas binocular or not.
6  being advertised by others? 6 Q Now, as sales manager, | assume that you're
7 MS. GREGOR: Objection. That 7  involved in product development in terms of what's
8 misstates the prior testimony. 8  going to sell, or do you just -- what you see is
9 Q Itsayssears. Sears is clearly promoting the 9  what you get?
10  Atlas line of binoculars, and Sears makes it very |10 A Yeah, there are other people who are engineers and
11 clear that the item will be sold by Eagle Optics, 11 whatnot who do product development. That's not --
12 but they're advertising. 12 Q Maybe product development is the wrong term. What
13 A So wouldn't that make it a house brand if it's 13 isthe process that internally the company goes
14 sold by Eagle Optics? 14 through to decide to call, with respect to
15 Q The house brand name, you know, you have a 15  Atlas Optics, to list five different Eagle type
16  definition for that. That's fine. 16  binoculars? What was the thinking there?
17 A So if you were to buy a binocular -- 17 A | was not involved in that process. I'm not
18 Q I'm just talking from the advertisement layer. 18  familiar with that process.
19 MS. GREGOR: Let him ask the 19 Q So the decision making process of offering
20 questions. 20 Iron Eagle, Bold Eagle, Black Eagle, Eagle Owl,
21 Q Isitclear to you that Sears on its Internet site 21 and Strike Eagle, you had nothing to do with that?
22 is making it appear that there's some connection |22 A Nothing to do with that.
23 between Atlas Optics because the product is 23 Q Isthat a fairly recent -- how long has the
24  offered on the Sears website? It is offered on 24 Iron Eagle, Bold Eagle, Black Eagle, Eagle Owl,
25  the Sears website, isn't it? 25 and Strike Eagle been on the market?
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Page 127

1 A The Atlas brand in general isn't, you know, abig | 1 Q Is there any concern on your part as sales manager
2 selling line, so it's what | would call a 2 that someone might mistakenly buy one of these, in
3 low-impact brand. It's not on the radar so much. 3 other words, be confused? I realize they may say
4 I would say we've had Atlas binoculars for -- | 4 Well, gosh, you know, it's an Iron Eagle. It

5  want to say five years maybe we've had Atlas 5  sounds just like Golden Eagle and a much lower

6  binoculars. In terms of those specific models 6  price. Thisiswhat I need to buy. Do you have

7 from Atlas, I don't know, three years, two years, 7 any concerns of that kind of confusion?

g8  fouryears. | don't know about those specific 8 A I'massuming that a customer who is going to

9  models, but Atlas binoculars we've had for I'm 9  spend -- you know, if you're considering buying a
10  going to say five years, my best recollection. 10  Golden Eagle binocular which sells for almost $600
11 Q Well, I see that, you know, in this sheet it says 11 and you're going to make -- which for a lot of
12 Atlas Optics Intrepid binoculars and Radian 12 consumers would be kind of a substantial purchase.
13 binoculars and Sky King binoculars, and then I see |13 | mean, $600 for a pair of binoculars, a lot of
14 all of the ones that have Eagle in the name. And |14  people would gasp that you'd spend that much.

15 | was just curious when Sheltered Wings decided to |15 For someone who is prepared to spend $600 on
16  start offering so many binoculars with different 16  apair of Golden Eagle binoculars and they came
17 names that all have Eagle in the name. Whendid |17  across something called an Iron Eagle binocular
18  that first come up? You're the sales manager, 18 for $120, | wouldn't expect that that would throw
19  right? 19  them off.
20 A Yeah. 20 Q You would think that a discerning customer who's
21 Q How long have you been selling the Eagle version 21 shopping around and prepared to spend 600 bucks
22 of Atlas Optics binoculars? 22 would do the study and recognize that there's a
23 A We don't sell very many of them. 23 distinct difference between the Iron Eagle sold by
24 Q Why is that? 24 Atlas Optics and a Golden Eagle binocular sold by
25 A It's not as well known of a brand. 25  Eagle Optics, right? You would expect them to try
Page 126 Page 128

1 Q I'msorry. 1 tolearn the difference?

2 A It's not as well known of a brand. 2 A I don't think that they would try to learn the

3 Q Soyou wouldn't view the sales of Iron Eagle, 3 difference. | mean, when I think of it, a

4  Bold Eagle, and the others, the five listed names, 4 customer would see this binocular for $120 and say

5  you wouldn't view those as jeopardizing sales of 5 It's not what I'm looking for. | mean, based on

6  the Golden Eagle binoculars offered by 6  price alone -- you know, customers will shop for

7  Eagle Optics? 7 binoculars largely based on price. And what |

8 A They're completely different products. The 8  mean by itis like a class of binoculars.

9  Golden Eagle binocular is like a $600 Roof 9 You know, a lot of our customers spend quite
10 Prism -- it's a much nicer binocular than these. 10 a bit of money on binoculars. | mean, we have a
11 Thisis a much lower price point. If someone was |11 higher ticket item, is kind of what our average
12 shopping for a binocular that sells for $120, | 12 prices are, which is probably why we don't sell a
13 don't think that they would get that confused for |13 lot of these because your average -- our average
14 abinocular that almost sells for $600. 14 purchase that a customer will make with us is in
15 Q But these were intended to be lower priced 15  the range of $500, you know, ranging from $2,000
16  binoculars because you're not selling theminthe |16  down to $50, you know, so that an average ticket
17 wholesale industry and don't have to have 17  price is $500. And | don't know that -- |
18 artificial price supports, right? So is there 18  wouldn't concede that a customer would see this
19  really that much disparity in the quality? 19  binocular for $120 and make a connection to the
20 A Absolutely. 20  Golden Eagle and think of them as being the same
21 Q So these Atlas Optics with the Iron Eagle, 21 or --it's very different binoculars.

22 Bold Eagle, Black Eagle, Eagle Owl, and 22 Q So the customer would be not just looking at the
23 Strike Eagle, those would all be much inferiorto |23 name Iron Eagle as opposed to Golden Eagle; they
24 the Golden Eagle product? 24 would be comparing price and other issues?

25 A Absolutely. 25 A Price, features, manufacturer. | mean, it says
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1 Iron Eagle, but it says Sold by Eagle Optics here. | 1 concerned about that?
2 Soit's saying we are the manufacturer of this. 2 A Yes.
3 Q No, it just says Sold by Eagle Optics. You sell 3 Q Why is that?
4 Nikons; you don't make them. 4 A | can give an example of a company called
5 A That's true, but we don't have Nikons on the Sears | 5 Eagle Eye Optics, which branded products with the
6  website. | hope not. 6  term Eagle in it and made rifle scopes with it.
7 Q But you have them on your own website. 7  I've had a couple conversations with customers who
8 A Technically we don't right now, but -- 8  have purchased Eagle Eye Optics rifle scopes that
9 Q Why isthat? | noticed that when I tried to click 9  have come to us for service after -- who have had
10  on the Eagle Optics website and | tried to bring 10  problems develop with their stuff, and they
11 up Nikon binoculars. 11 thought we were the manufacturer of it. So they
12 A There weren't any, yeah. 12 would contact us and say What's going on? Can you
13 Q There were none. Why is that? 13 fix this? And we would have to explain to them
14 A We were Nikon dealers for 25 years, and they sent |14 No, that's not us. We didn't make that. I'm
15 us a letter in January saying they weren't going 15  sorry.
16  to renew our dealership. 16 And there's been instances where I've had to
17 Q Did they explain why? 17 go on some online forums, similar situations where
18 A Notatall. 18  someone would be complaining about, you know, |
19 Q Did it have anything to do with you guys suing 19  got this rifle scope that shows it's Eagle Eye
20  them? 20  Optics. You know, it's not tracking right, all
21 MS. GREGOR: Objection, 21 these problems with it. You know, who should |
22 mischaracterizes the facts. 22 getintouch with? And then someone else from the
23 Q Were you aware that Eagle Optics, Sheltered Wings (23 forum responded Oh, get in touch with
24 brought a cancellation proceeding against Nikon? |24  Eagle Optics. They can take care of it for your.
25 A No. 25  Their customer service is really good. Then | had
Page 130 Page 132
1 Q You weren't aware of that until today? 1 tojump in the forum and say Hey, I'm the sales
2 A Yeah. You're the first person that's told me 2 manager for Eagle Optics. We don't sell rifle
3 anything about Nikon in a while, so -- 3 scopes. We don't make rifle scopes. We don't
4 Q Soyou'll no longer be marketing the Eagleview 4 have any brand of rifle scopes. This is not
5  binoculars from Nikon? 5  something we can handle.
6 A Correct. 6 So having a third-party with that, you know,
7 Q Isthat aterrible seller, average seller, good 7 with that name, it creates customer service issues
8  seller? Where does -- g8  for sure and confusion sort of after the purchase.
9 A Forus? 9 MR. HARRIS: That prompts a couple
10 Q Yes, for you guys, Eagleview. 10 questions. | was looking around for the
11 A It'sacompact zoom binocular. It's not -- we 11 Wohali exhibits.
12 don't sell very many of that type of binocular. 12 (Discussion off the record)
13 Q Are any of the Atlas Optics the same compact zoom? |13
14 A No. 14 RECROSS-EXAMINATION
15 MR. HARRIS: That's all the 15 By Mr. Harris:
16 questions | have. And as | know you will, 16 Q I'm going to show you Wohali's Exhibit 27. Do you
17 we'll request the witness read and sign. 17 have any familiarity with the Golden Eagle scope
18 MS. GREGOR: Can we take a break? 18 that's offered by Japan Optics?
19 MR. PETERSON: Let's take a break. 19 A No.
20 (Recess) 20 Q Does the offering by Japan Optics of a
21 21 Golden Eagle scope give you concern?
22 REDIRECT EXAMINATION 22 A Yeah.
23 By Ms. Gregor: 23 Q And do you know whether or not Eagle Optics has
24 Q If athird-party binocular seller used a brand 24 done anything about that?
25  name that contained the term Eagle, would you be |25 A | don't know. This particular instance has not
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1 been brought to my attention. 1 binocular.
2 Q You can't sell the Eagleview anymore, butthat'sa | 2 Q And not a binocular that is sold by Eagle Optics
3 binocular that's offered by Nikon. Does Eaglein | 3 or manufactured by Eagle Optics?
4 the name of the binocular give you concern? 4 A This is a binocular that was sold by Eagle Optics.
5 A No. Well, in this case Nikon is clearly 5  We sold some of these.
6 identified as the manufacturer, and everyone --if | 6 Q Right.
7  you see Nikon Eagleview Zoom, the brand 7 A But I don't think a customer would think that
8  recognition of Nikon tells you right away 8  Eagle Optics made this binocular because it had
9  obviously it's a Nikon binocular. Whereas, 9  the word Eagleview in it because it clearly is a
10  Eagle Eye Optic, you know, that -- 10  Nikon product.
11 Q Well, Japan Optics sells Golden Eagle. Butyou 11 Q The concern I would have is do you know whether or
12 think from that that a consumer would not be 12 not Eagle Optics ever contended that this
13 confused because they would clearly recognize that |13  binocular offered by Nikon called Eagleview
14  the Golden Eagle scope is being sold by 14  created confusion in the marketplace, filed sworn
15  Japan Optics, not Eagle Optics, right? 15  documents with the USPTO that that binocular using
16 A No. 16  that name created confusion with the public? Did
17 Q That wouldn't be clear? 17  you ever learn that, that such an accusation was
18 A No, | don't know that that would be clear. | 18  made?
19  don't know how it's marketed. I've never heard of |19 MS. GREGOR: Objection. That
20  Japan Optics before. Nikon is a really recognized |20 misstates the facts.
21 brand. If I read Nikon Eagleview Zoom, | 21 MR. HARRIS: I've read the petition
22 understand it's a Nikon binocular. 22 for cancellation, Counsel. It says exactly
23 Q Right. And this would be a Japan Optics scope. |23 that.
24 A Okay. 24 A I'm not familiar with the particulars about the
25 Q Does it say otherwise on the document? 25  relationship with Eagle Optics and Nikon. I'm
Page 134 Page 136
1 A Well, it doesn't say Japan Optics scope, but it 1 familiar that there was litigation -- maybe not
2 saysit's a scope offered by Japan Optics. 2 litigation. | don't know what the proper legal
3 Q Right. And here you've got a binocular that's 3 termis. I'm familiar with the fact that there
4  offered by Nikon. 4 was communication with Nikon about the Eagleview.
5 A No. This isabinocular offered by Amazon. It's | 5  Who was presenting what points, I'm not familiar
6  made by Nikon. It's offered from the sellers. 6  with the terms of it.
7 Q Let'ssee. Does it say sold by them or sold by 7 Q Butbased on your knowledge of Nikon and the use
8  Nikon? I can't tell. 8  of the Eagleview name in connection with that, do
9 MS. GREGOR: I just -- 9  you think there's any risk that the discerning
10 Q Inanyevent-- 10  hbinocular buying public would somehow be confused
11 MS. GREGOR: -- want to note that 11 and -- confuse that somehow with some different
12 the record probably does not reflect what 12 product offered by Eagle Optics?
13 document you're talking about. 13 A | don't think so.
14 Q Well, we're talking about Exhibit 28. 14 Q Now, here's a product that's offered -- let's say
15 MR. PETERSON: Wohali. 15  it's advertised by Amazon, and it's called the
16 Q On Exhibit 28, because the word Nikon isalsoin |16  Philadelphia Eagles Compact Binoculars, uses the
17 conjunction with Eagleview, you think that would |17  term Eagles in the name. Does the addition of the
18  eliminate the confusion? 18  word Philadelphia in connection with the word
19 MS. GREGOR: And to be clear, we're 19 Eagles, do you think that eliminates any
20 talking about Wohali Exhibit 28. 20  possibility of confusion, that someone might
21 MR. HARRIS: We are, 21 confuse that with an Eagle product offered by
22 Wohali Exhibit 28. 22 Eagle Optics?
23 A Correct, because Nikon is globally a well 23 A | would imagine that a consumer who would look at
24 recognized brand, so | think a consumer would read 24  a Philadelphia Eagles Compact Binocular would
25  Nikon Eagleview and easily deduce this as a Nikon |25 recognize Philadelphia Eagles as a sports team,
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1 would see the logo of the Philadelphia Eagles,and | 1 doesn't sell rifle scopes, if someone sold a rifle
2 seeit's sold by Fox Sports Gear. So when | look 2 scope with the word Eagle on it, no one would be
3 atthis, there's no confusion that this is a 3 confused that it comes from Eagle Optics because
4  Philadelphia Eagles Compact Binocular. 4  you don't sell scopes?
5 I don't know who makes this binocular. In 5 A That's not correct. | would say no one could
6  terms of the origin of this binocular, I would be 6  confuse it with a similar product made by
7  confused what the origin is, but I wouldn't assume | 7 Eagle Optics because we don't make rifle scopes,
8 it's an Eagle Optics binocular just because it has 8  but they could be confused not with a similar
9  Philadelphia Eagles in there because that 9  product, for instance -- you know, is there a
10  obviously is being used to reflect the brand of 10  corresponding Eagle Optics product? No. There's
11 the sports franchise. 11 no corresponding Eagle Optics product with a rifle
12 Q Exactly. But if we eliminated the word 12 scope. So to think that this is an
13 Philadelphia and it just said Eagles Compact 13 Eagle Optics -- if someone is looking for an
14  Binoculars, would you be concerned? 14  Eagle Optics rifle scope, that's not going to
15 A Yeah, | would be. 15  happen because there is no existing Eagle Optics
16 Q But with the addition of Philadelphia, you're not |16 rifle scope.
17  concerned, right? 17 My concern is that if someone would purchase
18 A It becomes very recognizable. 18  something like this, then they would get it
19 Q Now, here we have a Black Eagle scope. Doyou |19  confused as coming from Eagle Optics. So they're
20 think that represents any potential confusion with |20  not familiar with our company. They're not
21 an Eagle product, an optical product sold by 21 familiar with what we sell. But if they have a
22 Eagle Optical? 22 problem with something like this, they look up Oh,
23 MS. GREGOR: For the record, 23 there's Eagle Optics. That must be the
24 Counsel -- 24 manufacturer. That would be my concern.
25 MR. HARRIS: It is Wohali 25 Q So your concern would be that this particular
Page 138 Page 140
1 Exhibit 31. 1 product, because it uses the name Black Eagle and
2 A 1 would conceive there being confusion with the 2 you offer a Black Eagle product through Atlas,
3 Eagle Optics brand. | don't think it would be 3 right, that there's a danger that there might be
4 confused with an Eagle Optics product. We don't | 4  some improper connection between the Black Eagle
5  sell rifle scopes, and we don't have any rifle 5  offered by Atlas and the Black Eagle that's
6  scopes. So someone could see this and think -- 6  offered here in this advertisement, right?
7  they wouldn't be confused like this is, you know, 7 A Well, my concern with confusion has more to do
8  this is this product from Eagle Optics, you know. | 8  with the manufacturer, in this case, the example |
9  Butinterms of the brand, Sure-Loc Black Eagle 9  gave, Eagle Eye Optics being the manufacturer. So
10 29 millimeter Scope. So is Sure-Loc the 10  here that has Black Eagle in it. | see it clearly
11 manufacturer here? 11 identifies a Sure-Loc product, so there's no
12 Q Asfaras | know, yes. 12 confusion to me that it's a Sure-Loc product
13 A Okay. So -- 13 called the Black Eagle, so --
14 Q But you would say that because Eagle Optics has |14 Q All right. So let me be clear. If all that was
15  never sold scopes, anyone who would put the Eagle |15  on this Exhibit 31, it just said Black Eagle
16  name on a scope, there would be no confusion 16  scope, you would have concern, correct?
17  associated with that, right? 17 A | would have concern.
18 MS. GREGOR: Objection, Counsel. 18 Q But when we add the word Sure-Loc in front of the
19 Why don't you give the witness time to look 19  word Black Eagle, you don't have concern because
20 at the document. 20 it's clearly somebody different than Eagle Optics?
21 MR. HARRIS: Well, I thought he had 21 A It'sclear to me.
22 finished with his previous answer. 22 Q Good. Now we have Wohali Exhibit 33, and | see --
23 A No, I'm not agreeing with what you just said. 23 the first two pages I've just simply highlighted
24 Could you just repeat that one more time? 24 every time the word Eagle appears in connection
25 Q Sure. You said because Eagle Optics doesn't make, |25  with binoculars. Can you see that on pages 1 and
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1 2avariety of different flavor of Eagle 1 from that website. Do you think that the
2 binoculars are being offered by this seller? 2 consuming public might be confused or misled in
3 MS. GREGOR: Take your time and 3 thinking that these binoculars bought by anybody
4 look at the document. 4 might be -- they might think that they come from
5 A Sowho is this seller? As someone who sells 5 Eagle Optics?
6  binoculars, I've never heard of this. 6 It's possible. | suppose if someone had a
7 Q This is a page that | took off the Internet. | 7 binocular -- once again, I guess I'm making a
8 know as much about it as you do. 8  distinction about people who are, who are going to
9 A Okay. 9  make a transaction. So my concern is a lot less
10 Q It was just -- you know, you go on the Internet, 10  when I see this and | see, you know -- okay. So
11 and you run the word Eagle and the word binocular, {11 they think this is Eagle Optics. That's not as
12 and it's amazing what will come up, including 12 much of my concern. It's that if someone buys a
13 these pages. 13 Trinidad Eagle binocular, gives it to their friend
14 Now, does what you see there cause you 14  asagift, it falls apart on them, who are they
15  concern because it uses the word Eagle and 15  going to call to fix it? Well, they're going to
16  binocular together? 16  search Eagle binoculars, and the first thing
17 A Does it cause me concern? 17  that's going to show up when you search
18 Q Well, in terms of confusion with the public, the |18  Eagle Optics on Google is going to be us, not
19  buying public. Do you think people would be 19  AliExpress.
20  confused when they see that and think possibly 20 Q When you say us, did you mean Atlas or
21 these things come from Eagle Optics? 21 Eagle Optics?
22 A Well, I haven't ever heard of this website before. |22 A Eagle Optics.
23 And I'm looking at these products and -- 23 Q But Atlas has more binoculars with the Eagle name
24 Q Clearly there's a product on this exhibit that 24 than Eagle Optics does.
25 uses the word Eagle and binocular, and my question |25 A Okay.
Page 142 Page 144
1 isnow that you're looking at that, does that 1 Q So wouldn't they call Atlas first because you
2 cause you concern that the consuming public would | 2 offer more binoculars with the Eagle name?
3 be confused or misled? 3 A But I have no concern if they call Atlas first
4 A I'mconcerned as to how the term is being used. 4 because Atlas is us.
5 I'm confused. So "The real thing made accessible | 5 Q Well, that's, you know, only deduced by
6  eagle eye 8 x 42 binoculars," I'm trying to figure 6  Sherlock Holmes who draws the connection between
7 out what that sentence is saying: "The real thing 7 the terms of your warranty, but you don't disclose
8  made accessible eagle eye." Are they using 8  that on your website, do you?
9  eagle eye to describe a feature? Are they using 9 MS. GREGOR: Objection,
10  itasabrand? 10 mischaracterizes the testimony.
11 MS. GREGOR: Let him ask the 11 A Anyone who's looking to find information on
12 questions. 12 Atlas Optics will always be steered towards us.
13 Q If that's a question to me, | can't answer it. 13 Q But do you have any concern that this page might
14 A Yeah. 14 confuse the consuming public with a product that
15 Q It'sa rhetorical question? 15  isrepresented as being from Atlas because Atlas
16 A Yeah, | guess it's a rhetorical question. 16  offers so many, at least five versions?
17 Q Now let's go back to my question. My questionis |17 A But | don't see the word Atlas here at all. And
18  based on what you see on those pages, does that |18  once again, my concern probably doesn't stem
19  cause you concern that the consuming public might |19  from --
20  be confused and think this is a product that 20 Q And I don't see the word Eagle Optics there
21 originates from Eagle Optics? 21 either.
22 A ldon't think the consuming public would buy 22 A | think the word Eagle a lot.
23 binoculars from this website. 23 Q Right. And there's more Eagles associated with
24 Q That wasn't the question. The question was do you 24  Atlas than there are with Eagle Optics?
25 think the consumer -- not whether they would buy 25 A That's right.
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1 Q Because you've only got what? Is there only 1 here in the binoculars is likely to confuse a
2 one version of binoculars offered by Eagle Optics | 2  consumer that the product originates from Atlas?
3 that has the name Eagle? 3 Am | assuming that this customer is looking for an
4 A In the model name? 4  Atlas binocular, or am | -- what assumptions am |
5 Q Yes. Isitonlythe Golden Eagle? 5  making about this customer?
6 A Atthe moment. 6 Q Only that the customer is aware that Atlas offers
7 Q But Atlas offers five versions with the Eagle name | 7 a variety of Eagle binoculars in the name.
8 init, right? 8 So if I'm assuming the customer is aware that
9 A That'sright. But that doesn't concern me because | 9  Atlas binoculars offers a variety of Eagle
10  any problems with Atlas binoculars, any warranty |10  binoculars and they're at this website, am |
11 service, if someone has an Atlas binocular and 11 concerned that they're going to purchase one of
12 they need something, they're going to come to us. |12  these binoculars thinking it's an Atlas binocular?
13 Q Right. It doesn't concern you because if they go |13 Q Exactly. Yes or no?
14  to Atlas, they're going to end up with you? 14 A I'm not going to answer yes or no. I'm not going
15 A Correct. Anything that has to do with an Atlas 15  todothat. No. My level of concern would be --
16  binocular, if there's an issue with it -- brand 16 | think it's very plausible that they could make
17 control is done by us. If a customer has a 17 that mistake thinking they're buying an Atlas
18  problem with it, | can service it. 18  binocular. Having said that, Atlas binoculars are
19 My concern about this situation is the same 19  such a small section of our sales that my concern
20  as | would have when it comes to the Eagle Eye |20  about Atlas is minimal. 1'm not worried about us
21 rifle scopes, not that there's someone out there 21 losing Atlas sales because | know that a customer
22 selling Eagle Eye rifle scopes -- | mean, I'mnot |22 who's interested in Atlas binoculars has visited
23 crazy about that either, but the confusion that 23 our website or maybe the Sears website, and
24 I've seen happen happens when a customer who has (24  therefore, they have discovered us, they found us,
25  one of these products in their possession expects |25  they know us.
Page 146 Page 148
1 ustoservice it, to honor the warranty that was 1 If a customer were to go to this website with
2 implied or given when they bought that product 2 this poor presentation, I'm not concerned they
3 from someone else. 3 would get this website confused with our website.
4 Q Allright. So your concern is not from the 4 And because Atlas products are only available on
5  purchase side; it's concern with the warranty 5  our website and on the Sears website, I'm not
6  side? You don't want these folks showing up on 6  concerned that they would get them confused due to
7 your doorstep; that's your concern, right? 7  theorigin of it. Atlas' origin would be with us.
8 A That's one of my concerns. The other concernthat | 8  Whereas, the origin of this is obviously not
9 | would have would be, you know, not just the 9  Eagle Optics. And because Atlas is such a small
10  warranty side but also the products themselves. | |10  brand for us -- like | said, this concern about
11 mean, if it has -- if it's an Atlas product, you 11 Atlas is something I -- | generally don't have
12 know, yes, we service and warranty that, and that |12 concern about Atlas products.
13 warranty is sort of part of the brand, if you 13 You said something a moment ago. You said on this
14 will. 14 Exhibit 33, that looking at this, no one would
15 Q Allright. You're time slicing it. We've gotthe |15  confuse this with products offered by
16  advertisement, the decision to make a purchase, 16  Eagle Optics?
17  thenaproblem, and then a warranty. My question |17 No. I'm saying by looking at this no one would
18  isfocused at only the decision making stage, not |18  confuse this website with Eagle Optics' website.
19  these other problems. 19 Let's get closer. Let's just deal with the
20 A Okay. 20  product and not the website in general because
21 Q Because we've already talked about these other |21 websites are not particularly the issue here.
22 slices. I'm now focused on the decision making |22 It's the product.
23 point in time in which the consumer sees this, 23 Now, are you concerned, not about somebody
24 clicks and says I'm going to buy that. Now, do 24 confusing this website with your website, but
25 you have a concern that the use of the word Eagle 25  thinking Well, maybe these guys are resellers of
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1 Atlas Eagle type binoculars? 1 They sell lots of stuff. This is on Amazon. |

2 MS. GREGOR: Obijection to form. 2 would assume they're selling lots of these. I'd

3 Q They wouldn't know one way or the other that 3 make that assumption because it's a big reputable

4 they're only offered -- | mean, do you have 4  website. If it's on Amazon, they probably sell

5  some -- 5  them.

6 A Because | don't see the word Atlas anywhere in 6 And my concern would be, once again, after

7 here, I don't know. 7  these are sold someone contacts Amazon -- | don't

8 Q Allright. So since the word Atlas is not there, 8  know if you've ever tried to contact Amazon. You

9 that eliminates confusion, right? 9 really can't reach anyone there. So someone's
10 A Not just because the word Atlas is there. 10  going to go Oh, I've got a Flying Eagle binocular
11 Q No, is not there. 11 here that's falling apart. Okay. I'm going to do
12 A Isnotthere. That's not the only reason. The 12 asearch for Eagle binoculars. And my concern
13 reason it would eliminate confusion -- and maybe | |13 would be that they'd come back to us once again
14  wouldn't say eliminate. The reason I'm not 14  after the sale. My concern with Amazon would be
15  concerned about it as opposed to eliminating 15  because | would expect Amazon to sell these.

16  confusion, there's a host of reasons. One would |16 Q Again, | was focused on the decision to buy and

17 be the website it's at. So someone who's 17 not the problems that occur afterwards. You've

18  interested in Atlas binoculars would have been on |18  continually expressed a concern that a disgruntled

19  our website. Maybe they were on the Sears 19  customer with a broken product is going to come

20  website, which will say Sold by Eagle Optics,on |20  back to you for warranty service.

21 our website or on the Sears website, or maybe they 21 A Uh-huh.

22 were on Amazon, okay? 22 Q I'mnot looking at that at all. I'm looking at

23 So a consumer who's been to our website, 23 the decision making process at the time of buying.

24 Amazon, or Sears' website and saw an Atlas 24 Do you have concerns regarding the decision of

25  binocular there and then they were to go to this 25  buying the product on Amazon.com that it would
Page 150 Page 152

1 website, that's part of why | wouldn't be so 1 deprive Eagle Optics or Atlas of a sale?

2 confused. Because as a consumer who shops online, | 2 MS. GREGOR: Obijection, vague.

3 | see a website like this, and | would be like 3 A Itwould -- yeah, it would depend on the nature of

4 Well, how did you come across this? You know, you | 4  the product. Which product are you talking about?

5  search for Eagle, but someone who's, you know, 5 Q This product and any product offered by the Wings

6  searching for an Atlas binocular would probably 6  company.

7  search for Atlas. 7 MS. GREGOR: Objection, vague and

8 Q Would your concern be different if you saw this 8 to form, and there is no question.

9  product being offered on Amazon.com? 9 Q Let me start over again. If any of these products
10 MS. GREGOR: Objection, vague. 10  were offered on Amazon, do you believe that there
11 Q The description of the product, not all the other |11 could possibly be confusion in the mind of the
12 aspects of the AliExpress at the top, but would 12 public that they might think when they buy this
13 you agree with me that Amazon.com hasavery 13  product on Amazon.com that they are buying a
14 professional presentation of their website? 14 product that is offered by your company?

15 A Yes. 15 MS. GREGOR: Obijection to form,

16 Q And if this product were offered, presented on the |16 vague.

17 Amazon website, would you be concerned that the |17 I think if someone bought one of these products or
18  Trinidad Eagle or the Flying Eagle or any of the |18  were to see and buy one of these products on

19  other Eagles that are referenced here asatype of |19  Amazon, they could get confused that they were
20  binocular, would you then have concerns if this 20  buying a product that was made by our company.
21 product showed up being advertised by Amazon.com? (21 But I don't think that they would be -- that they
22 A Yes. 22 would get it -- I don't think a consumer looking
23 Q Why? 23 atour products, who's familiar with our products,
24 A Because it's got -- someone who could buy iton |24  who's researched our products, | don't think a

25  Amazon -- because Amazon is a reputable website. |25  consumer intent on buying one of our products
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1 would get one of these confused with thematall. | 1 Adorama thinking they were buying an Eagle Optics
2 Q Allright. So people that are familiar with your 2 $6,000 night vision binocular. We don't offer
3 product would not be confused by the products that | 3 such product.
4 we see here on Exhibit 33 even if they appeared on | 4 Once again, any concern | would have would be
5  the Amazon.com website, right? 5  after they purchased the $6,000 night vision
6 A Someone who is familiar with our products? 6  product. If for some reason Armasight wasn't
7 Q Yes. 7  there -- it's that service issue. As is presented
8 A | would say that's fair to say. 8  right here, Armasight Eagle Ghost Night Vision
9 Q And if someone is not familiar and doesn't even 9  $6,000 binocular, | don't think a customer would
10 know of your products, they couldn't possibly be |10  get this confused with our product if I look at
11 confused because they don't know about you, right? |11 the total of the information presented there.
12 Right? 12 Q Okay. This is Wohali Exhibit 35. This is a
13 A Sure. You're saying that someone could notbe |13 seller of binoculars, but the company name says
14  confused because they don't know about us? 14  Desert Eagle Technologies. They've used the name
15 Q Right. 15  Eagle in their company name, and they sell
16 A At the time of purchase -- 16  binoculars. Does that present any concerns to
17 Q Right. 17 you?
18 A -- correct, they wouldn't know about us. My 18 A No.
19  concern would be is when there would be a problem |19 Q Good. We've talked about the Sears ad before.
20  with the binocular, then they would know about us |20  Here is a company called Eagle Eye Sights, but you
21 because they would look for, you know, 21 can see that they're selling rifle scopes. Butin
22 Flying Eagle, Trinidad Eagle, Eagle binoculars, 22 their name they call it Eagle Eye Sights. Any
23 and then they would find us and assume Oh, these |23  concern regarding any kind of confusion that the
24 must be the people who made that binocular that | |24  public might be misled or draw some connection
25  bought on Amazon. 25  between Eagle Eye Sights and Eagle Optics?
Page 154 Page 156
1 Q Soif I understand, your concern is not with the 1 A Well, I would certainly be more concerned if they
2 decision to buy the product, your concern is if 2 had Eagle Eye Sights branded products. As a store
3 the product fails, this consumer might contact you | 3 named Eagle Eye Sights, no.
4  for warranty service, right? 4 Q So merely a company that uses the name Eagle in
5 A Yeah, that probably sums it up. 5 its name but selling branded products of others,
6 Q Now, Adorama, do they sell or do not sell any 6  no concern from a sales manager perspective?
7 product offered by Sheltered Wings? 7 A lwouldn't say -- | mean, | would say when | look
8 A They may be a Vortex dealer. | don't know because | 8  at Eagle Eye Sights, no concern. And | would say
9 I don't deal with wholesale accounts. | don't 9  thatif -- and we don't sell rifle scopes. |
10  think they sell Eagle Optics branded products. | |10  would say maybe | would have concern if they were
11 would expect them not to sell Eagle Optics branded |11 selling binoculars. If Eagle Eye Sights was
12 products. 12 selling binoculars and they sold a lot of the same
13 Q Now, on this Wohali Exhibit 34, I notice that they |13  products we sold, | would probably be concerned.
14 offer binoculars which they call Eagle Ghost. Is 14 Q So if they were selling binoculars using the name
15  the use of the word Eagle in this context preceded |15  Eagle Eye Sights, that would cause concern, but
16 by the word Armasight, does that present any 16  because they're only selling scopes, you would not
17 concerns that that might confuse the public that 17 have a concern, right?
18 this is somehow an Eagle Optics product? 18 A Yeah, | don't really consider them to be a lot
19 MS. GREGOR: Take a moment and look |19 like us.
20 at the document. 20 Q Now, your products are -- Eagle Optics is offered
21 Well, once again, | guess it would kind of depend |21 at B&H, right?
22 onthe buying public. So if I'm looking at a 22 A Yeah, for now. They're in the process of not
23 $6,000 pair of night vision binoculars, my concern |23  carrying them, but yeah, Eagle Optics products
24 wouldn't be that someone shopping for a $6,000 |24  have historically been offered at B&H.
25 pair of night vision binoculars would buy them at |25 Q Now, when | went on the B&H site and | typed in
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1 the word Eagle and Binocular and hit GO, itgave | 1 Q And certainly one is made by Armasight, and some
2 me three versions of the Armasight Eagle 2 other product is made by Eagle Optics?
3 binocular. The fourth item -- and it's clipped 3 A That's right.
4  off the photo, but the fourth item was an 4 MR. HARRIS: | don't have any
5  Eagle Optics binocular, the 10 by 42 Golden Eagle | 5 further questions.
6 HD binocular, which is your top of the line, 6 MS. GREGOR: Me neither.
7 right? 7 MR. HARRIS: Let the record reflect
8 A Uh-huh. 8 I'm leaving all these with the court
9 Q Now, given the fact that there are three 9 reporter. And do you want to read a sign?
10  Armasight Eagle binoculars on the same page as an |10 THE WITNESS: Sure.
11 Eagle Optics Golden Eagle binocular, do you think |11 MR. PETERSON: Yes.
12 there's any concern with the consuming public that |12 MS. GREGOR: Yes.
13 somehow someone might confuse and think the 13 (Adjourning at 6:56 p.m.)
14  Armasight is somehow affiliated with Eagle Optics? |14
15 A Well, when I look at this, | see clearly that's 15
16  where the manufacturer is stated, Armasight, 16
17 Armasight, Armasight, Eagle Optics. Andso | see |17
18  thatas being pretty clearly delineated here. And |18
19  once again, | look at the two product categories 19
20  where we're looking at a $3,000, $6,000 piece of |20
21 night vision equipment, which is very different 21
22 than abinocular, so I don't know how a customer |22
23 would get confused as far as are these products 23
24 the same? 24
25 Q And if they were priced all comparably, is the 25
Page 158 Page 160
1 deciding factor the appearance of the Armasight 1 STATE OF WISCONSIN § ss.
2 word before the reference to Eagle binoculars? 2 COUNTY OF DANE
3 A There's still two different pI’OdUCt classes. | 3 I, CARMEN HARDER, a Registered Professional Reporter
4 mean, a night vision is used within 1 guess a 4 and Notary Public duly commissioned and qualified in
5 completely different context than binoculars are 5 and for the State of Wisconsin, do hereby certify
6 used. At least that's how | think of it. 6 that pursuant to notice, there came before me on the
7 Q And that's part of the discerning public; they‘re 7 10th day of September 2013, at 2:58 in the afternoon,
8 |00king at this very carefully to make sure they 8 at the offices of Godfrey & Kahn, S.C., Attorneys at
9 don't get confused and buy the wrong thing, right’? 9 Law, One East Main Street, the City of Madison,
10 And isn't that your typical experience with 10 cCounty of Dane, and State of Wisconsin, the following
11 buyers, is they do their homework for binoculars? 11 named person, to wit: BENJAMIN D. LIZDAS, who was by
12 A For the most part | would say, yeah. 12 me duly sworn to testify to the truth and nothing but
13 Q But does the Armasight name here play any partin |13 the truth of his knowledge touching and concerning
14 eliminating confusion? Because in each instance |14 the matters in controversy in this cause; that he was
15 Armasight precedes the reference to the words 15 thereupon carefully examined upon his oath and his
16 Eagle and Binocular. 16 examination reduced to typewriting with
17 A | would say that the term Armasight there isone |17 computer-aided transcription; that the deposition is
18 of a number of factors that would eliminate 18 a true record of the testimony given by the witness.
19 confusion. 19 I further certify that 1 am neither
20 Q Do you think it's a major factor that eliminates 20 attorney or counsel for, nor related to or employed
21 confusion? 21 by any of the parties to the action in which this
22 A Idon't know if | would be able to qua"fy that. 22 deposition is taken and further that | am not a
23 No. I would say first and foremost the way we 23 relative or employee of any attorney or counsel
24 would eliminate confusion is one's night vision 24 employed by the parties hereto or financially
25 and one's a binocular. 25 interested in the action.

WWW.FORTHERECORDMADISON.COM

(40) Pages 157 - 160

For the Record, Inc. / (608) 833-0392

Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Cancellation No. 92054629



REDACTED

Sheltered Wings, Inc. v. Deposition of Benjamin D. Lizdas
Wohali Outdoors, LLC September 10, 2013

Page 161

In witness whereof 1 have hereunto set my

hand and affixed my notarial seal this 18th of
September 2013.

Notary Public, State of Wisconsin
Registered Professional Reporter

My commission expires
10/6/2013
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Swarovski ATS HD
Spotting Scopes

“Worth every penny,
surely a great value!”

—Frank, New Jersey

On sale for
a fimited time:

ATS80HD ATS65HD
$2:543:33 $2:643:33
$1,845.99 $1,499.99

A%, EAGLE OPTICS

OPTIC OUTFITTERS™

1

— ) 8002891132
\ WWW.EAGLEOPTICS.COM

2120 V4. Greenview Drive - Middicton, V1 53562

\
EXHIBIT NO.

-1 -13 wmrCH
For the Record, Inc.
(608) 833-0392
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EAGLE OPTICS

OPTIC OUTEITTERS

From pocket-ready compacts to full size binoculors, you'll discover the
Fury binocular is perfect for spotting your nexi life bird. How so, you say?

The XR fully multi-coated lenses and phose-corracted roof prisms will
guarantee the resolution and darity for a positive ID. The waterproof/fog

proof construction will hold steadfast should the elements kick up a fuss. ,3‘$
Pretty simple, really. Get your life list ready and remember to smile.

We know birds, birders,
birding and birding equipment.

Call our professional'staff of experts with any of your optics questions.

800-289-1132

Visit our comprehensive online catalog

www.eagleoptics.com

WL 53542

VY vnview Droe diddleton
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EAGLE [CS

OPTIC OUTFITTERS

Taking the Optics World By Storm

*Sliver-coated prisms greatly increcse light transmission
*Phase corrected roof prisms increase contrast for sharp, bright views
*Exclusive XR multi-coatings increase resolution and light fransmittance for superior details

We know birds, birders,
birding and birding equipment.

Call our professional staff of experts with any of your optics questions.

S 800-289-1132

Visit our comprehensive online cutalog

www.eagleoptics.com

PETITIONER'S TRIAL DEPOSITION EXHIBIT 36



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

BWD_EC SeptCct09.ai 1 8/11/2909 10:48:33 AM

EAGLE OPTICS

OPTIC OUTFITTERS "~

Introducing the Family Friendly

Raven Binocular

Great viewing for the whole family!

Special hinge easily odjusts fo
comfortably fit any foce.

Available in 6.5x32
ond 8.5x32

We know birds, birders,
LRSS and birding equipment.

R
7 s
\ Coll our professional staff of experts

for answers to any of your optics questions.

800-:289-1132

www.eagleoptics.com

| 2120 W. Greenview Dr. - Atiddleton - Wi - 53562
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EAGLE OPTICS

OPTIC OUTEFITTERS™

Introducing the new Vortex

Razor HD 85mm Spotting Scope

“Optically, it is among the top few scopes in the world

for brightness and sharpness.”

—Michael and Diane Porter, birdwalching.com

« Precision dual focus
+ Waterproof and fogproof (argon purged)
+ 20-60x zoom eyepiece

+ 85mm high-density glass objective lens

We know birds, birders, and birding equipment.

Call cur professional staff of experts fo

“Bast buy ina hlgh-end scope" answers to any of your optics questions.

—Michoe! and Diane Porker 800°289°] ]32

Or visit us online for specifications,

customer reviews, and much morz!

www.eagleoptics.com

2120 W, Gieenview Dr. - Middleton - WI - 53562
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Avalleble In

EAGLE OPTICS'

OPTIC OUTFITTERS™
Introduces the family friendly

Raven Binocular

Great viewing for the whole family!

Special hinge easily adjusts to
comfortably fit any face

L Maximize o

6.5x32 ond 8.5x32

We know birds, birders,
and birding equipment.

Call our professional staff of experts
for answers 1o any of your optic. questions.

800-289-1132

www.eagleoptics.com

2120 W. Greenview Dr. - Middleton - WI - 53562
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OPTIC OUTFITTERS™ ’
And The AmericanBirding’ Introduce...

EAGLE OPTICS .ﬁ

QGT\_Q?’

The Young Birder's Kit: $139 %=

Beginning Birder Kits e s— PR

R o . ABA’s new birder's guide, Let's Go Birding!
MemberSh'P to the ABA comes with every kit American Birding Association membership certficate

Smithsonian Field Guide to the Birds of North America

The Adult Birder's Kit: $129.5:-
Eagle Optics 8+42 Denali Binocular NS
ABA’s new birder’s quide, Let's Go Birding!
American Birding Association membership certificate
- Smithsonian Field Guide to the Birds of North America

We know birds, birders, , - 7 :
and birding equipment. 4 8 800-289 ]] 32
- www.eagleoptics.co

pr 3 f ot St
2120 W Greenview Dr - 2idedleton - W LK S &7
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" EAGLE OPTICS e
& /

The only place where your Q/)

purchase supports the ABA and t prograr

RECEIVE AN INSTANT $800 CREDIT
TowARDS THE PURCHASE OF
A NEw SWAROVISION EL.

> Trade in your 42mm EL™" for an instant $800 credit
toward the purchase of o new Swarov:ki Swarovision EL.

> Want o try out @ Swarovision before sending in
your old EL? After you purchase a Swarovision, you will
have 30 days fo trade in your old 42mm EL for o S800 refund.

> Questions? Call Eagle Optics: 1-800-289-1132

>>> www.eagleoptics.com

phone: 800 - 289 - 1132 | fox: 608 - 836 - 4416

* 5800 wredit oveiloble on binoculors purchased of regular priting.
2120 Vest Greenview Drive - Middleton W - 53562

** Ml Swarovski 42mm EL binoculors must be in working condition io be eligible.
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EAGLE OPTICS

OPTIC OUTFITTERS "

@% " The Von‘ex Razor

HD Spotting Scope

Setting a new standard for price and performance

“Optically, it is among the top few scopes in the world
for brightness and sharpness.”
-Michael and Diane Porter, birdwatching com

« Precision dual focus
* Waterproof and fogproof (argon purged)
+ 20-60x zoom eyepiece

- 85mm high-density glass objective lens

We know birds, birders, and birding equipment.

Call our professional staff of experts for

“Bagt buy in ahigh-endscope" answers to any of your optics questions.

— 8002891132

Or visit us online for specifications,

customet reviews, and much more!

www.eagleoptics.com

2120 W. Greenview Dr. - Middleton - WI - 53502
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EAGLE OPTICS

OPTIC OUTFITTERS™

" The Vortex Razor

HD Spotting Scope

"Optically, it is among the top few scopes in the world
for brightness and sharpness”
—Michael and Diane Porter, bitdwatching com

Setting a new standard for price and performance

- Precision dual focus
+ Waterproof and fogproof (argon purged)
+ 20-60x zoom eyepiece

+ 85mm high-density glass objective lens

We know birds, birders, and birding equipment.

Call our professional siaff of experts for answers 1o any of your optics questions.

Or visit us online for specifications, customer teviews, and much moro!

www.eagleoptics.com 800-289-1132

These major optic

SR
ZEINX \,}7{ -

is and more are all found at

1gleaptics.com

SWAROVSKI
Bushnell

) oo
BURRIS 4 ) H

2120 W. Greenview Dr. - Middleton - W1 - 53562
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EAGLE OPTICS‘

WWW.EAGLEOPTICS.COM | (800) 28911132

We know:. birds, birders,
and birding equipment.

Call our professional staff of experts for
answers to any. of your optics questions.

300289-1132 LN

- Waterproof and fogproof
Visit us online for specifications, | (argon purged)
customer reviews, and much niore! % * 20-60x zoom eyepiece

www.eagleoptics.com |+ 85mm high-density
i[ glass objective lens

2120 W, Greanviéw D> Midcleton - W1 - 53562 o o
“Optically, it is among the lop few scopes

in the world for brighiness

ond sharpness.” ~—Michoe! and Dione Porter

PRV STEINER ™ = SWAROVSK] brcwatching.com
ZEINS N\ 2T
W g E Bushngy  S— : ——_—

These major 0ptic brandy and mote are oll tound ol wiene coqleopiics.com
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GLE OPTICQ
E WWWEAGLEORTICS.COM | (800) 289~ 1132 S @

e e b

Y The only place where your

The Vortex Razor HD Spoﬂmg Scope optics purchase supports the

ABA and its programs

Setting a new standard for price and performance
Call our professicnal s2afi of e

answers 1o any of ycur ontics ¢

 Pracision dual focus 800 289 1 132

* Waterproof and fogproof
(argon purged) Vistt us online for specification

+ 20-60x x00m eyepiace cusiomer reviny

- 85mm high-density www.eagleoptics.com

glass objective lens

o much mora!

" 2120 W, Groenview Do Midal
“Optically, it is
among the fop fow scopes

in the world for brightness and sharpness.”

i erss NSy O STENER'Y. % !5\\//\120\/5}«'1

eerate afl found

Bushnelf
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EAGLE OPTICS®

WWW.EAGLEOPTICS.COM | (800) 289-1132

We know birds, birders,
and birding equipment.

Call our professional staff of experts for
answers to any of your optics questions.

Visit us online for customer reviews,
specifications and much more!

These maojor bronds ond more ore found at www.eagleoptics.com

STEINERE =\ 7 Loi

SWAROVSK| Fon 4%

PENTAX
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FAGLE OPTICS g

The Vortex Razor HD Spotting Scope 1 A We kn.ovx: birds, G)irders,
and birding equipment.

Setting a new standard for price and performance

Call our professional staff of experts for
answers to ony of ycur optics questions,

oo ot 800-289-1132

* Waterproof and fogproof
(argon purged) Visit us enline for specifications,
* 20-60x zoom eyepiece customer reviews, and much more!

+ 85mm high-density www.eagleoptics.com

glass objective lens
2120 W Greenviews Pr - Middicton =W - 535562
“Optically, it is
among the top few scopes :
in the warld for brightness and sharpness.” 1wse major optic brands and more are all found at wevveagleontics.com

~Michoe! and Dione Porter

btk ,““\ / STENERY . N SWAROVSKI
R— Woira VA o Bushnell
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THE NEW EL 42

WITH NEW SWAROVISION TECHNOLOGY

Swarovski has set a new standard in
optical performance. Don't just

take our word for it; hear what

our customers are saying:

> “_quite possibly the apex
of the premier bins.”

> “Without qualification, the finest
binoculars | have ever owned.”

> "._the view thraugh the Swaravision
8.5 is another dimension.”

Take your birding experience
to the next level. Call Eagle
Opties and try a pair of

SWAROVSKI

Swarovision El's today!

phone: 800 -289- 1132 | fox: 608 - 836 - 4416
2120 West Greenview Drive - Middleton - W1 53562 - - www.eagleoptics.com

SAVE 5800! Trade in your old 42mm EL for an instont $800 credit toward the puichase
of a new Swarovski Swarovision EL. I you want to try out a Swarovision before sending
in your old EL you will have 30 days to try a pair out. Call our staff For more information.

BWD_EO_SeptOct10_swaro_indd.indd 1 719/2010 12:40:45 PM |

PETITIONER'S TRIAL DEPOSITION EXHIBIT 36



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

birdscope_autumn.ai 1 7/26/2010  11:39:23 AM

£ FAGLE OPTICG

1
ol VWAVMZEAGLEQP FTES.COAM | (RDDI289- 1132

Your Place For Fine
Birding Optics and
Expert Advice.

800-289-1132

Coall our professional staif
of experts for cnswers te
any of your optics questions.

Thest ropuchrands and o 1oungd Gt ey

ZEISS STHNER'I\:/ Bushnel
:":-"T/",- 177 SWAROVSKI
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EAG LE OPTIC S

The only place where your optics
purchase supports the ABA and its programs

Ready For The Next Step?
We'll Take You There.

We know birds, birders, and birding equipment.

Call our professional staff of experts for

answers to any of your optics questions.

These brands and more found at www.eagleoptics.com

Visit us online for specifications, MINOX@

customer reviews, and much more! @ ‘T‘ STEINERE

. vomrTEX G ER M A
www.eagleoptics.com
2120 W. Greenview Dr. - Middleton - Wl - 53562

Nikon .
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EAGLE OPTICS

OPTIC OUTFITTERS

S —

Your Destination Location
For All Your Birding Needs

Visit us at a birding festival near you!

—
Rockport Hummingbird Celebration | SEPTEMBER 16-19, 2010

Ric Grande Valley Birding Festival | NOVEMBER 10-14, 2010

Port Aransas Whooping Crane Festival | FEBRUARY 24-27, 201 '

Galveston Feather Festival | APRIL 7-10, 2011

¥y i S , J

We know birds, birders, and birding equipment.

Call our professional staff of experts for

answers to any of your optics questions. 4 These brands and more found at www. eagleoptics.com

8002891132 | WPENTAX SWAROVSKI

MINO
Visitius online for specifications, d \M”,n V STHNERE @ Niko,
" Pt n .

customer reviews, and much more! MoAN

www.eagleoptics.com 2120 W. Greenview Dr. - Middleton - WI - 53562

o | @D
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E WWW.EAGLEOPTICS.COA | (800) 289- 1132 S @

e s e o

3 The only place where your

The Vortex Razor HD Spoﬂing Scope A optics purchase supports the

ABA and its programs

Setting a new standard for price and performance

- Precislon dual focus 8 OO.G 2089:’] 1 32

* Waterproof and fogproof

(argon purged)
- 20-60x z00m eyepiece custormer revinws, o cre
* 83mm high-density www.eagleoptics.com

glass objective lens
21200V Greenviens D, - 5

“Opticaily, it is DAY Greenvie

among the top few scopes

in the world for brightness and sharpness.”

—Michoel ond Dione Pocter
Darchwatching com

: Bushnell
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EAGLE OPTICS

OPTIC OUTFITTERS

m The Vortex
o

Fury 8x32 Binocular

“Good optical quality at a low price,
perhaps the best value in the study...”

—Michael and Diane Porter

+ Center diopter

: Tappered multi-position
eyecups

* Waterproof and fogproof
(argon purged)

* Lightweight rubber armor
coated chassis

For all the Best Buys visit us at Eagle Optics!

Call our professional staff of experts for

gnswers to any of your optics questions. These brands and more found at www.eagleoptics.com

280. - - PENTAX SWAROVSKI
800-289-1132 X fiva

customer reviews, and much more!

Visit us onlin(.: for specifications, @p{]‘ V STE'“ERE @ Nikon

www‘eagleoptics.com 2120 W. Greenview Dr. - Middleton - Wi - 53562
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We know birds, birders, and birding equipment.

THE NEW EL 42

WITH NEW SWAROVISION TECHNOLOGY

Swarovski is sefting a new standard in
optical performance. Don't just

take our word for it, hear what

our customers are saying:

> “..quite possibly the apex
of the premier bins.”

> “Without qualification, the finest
binoculors | have ever owned.”

> “__.the view through the Swarovision
8.5 is another dimension.”

Take your birding experience
to the next level. Call Eagle
Optics and try o pair of
Swarovision Els today!

phone: 8002891132 | fox: 608 - 836 - 4416
2120 West Greenview Drive - Middleton - Wi - 53562 -=- = www.eagleoptics.com

SAVE $800! Tiade in your old 42mm EL for an instant $800 credit toward the purchage
of @ new Sworovski Swarovision EL, If you wanl fo try out a Swarovision befora sending
in your ofd EL you will have 30 days to fry a pair out. Call our stalf for more information.

BWD_EO_NovDec10_swaro_inddIndd 1

8/2/2010 12:2719 FM
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L

EQL
]
I

EAGLE OPTICS

OPTIC OUTFITTERS

Vortex Razor HD Digiscope Package
: 5 STAR USER REVIEWS

.this scope holds its own with the vecy best; isoding with
a grect price and the best worranty in the business.

—Jatt. Noturalist/Guide The Nutuwre Corservoncy

Precision dual focus  Waterproof ond fogproof  20-60x zoom eyepiece  BSmm high-density glass

These major optic brands uanci more are oll found ot www.eaalcoptics.com

STEINER! ! SWAROVSKI
A Nike Bushingl

 Call ;;Wp;;oTessiomrzlwsvuff of experts for answers to any of your opnc; ;Jestf;nsj
Or visit us online for specifications, customer reviews, and much morel

www.eagleoptics.com | 800-289-1132

2120 W. Greenview Dr * Middleton « Wi » 53562
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EAGLE OPTICS

OPTIC OUTFITTERS

Vortex Razor HD Digiscope Package
.- 5 STAR USER REVIEWS

“...Hus scope holds its own with the very best; lsoding with
@ great price ond the best warranty in the business.” J

~tetf, Naturalst/Gurde - The Nature Conservancy

Precision duol focus - Waterproof and fogproof - 20-60x z00m eyepiece  B5mm hlgh denmy gluss

These major optic brands and more are all found at w. leoptics.com

e N W/ AROVSKI
ZEINN {
P o) Bushnel

Cnll our professlonul sloff ol expens for answers to any of your ophcs quesllons
Or visit us online for specifications, customer reviews, and much more!

www.eagleoptics.com | 800-289-1132

2120 W. Graenview Or » Middleton * WI * 53562
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a; "mv-

1“

% EAGLE OPTICS

7)57 OPTIC OUTFITTERS

INTRODUCING THE ALL NEW
VORTEX

—— IRAZOFRHD —

DELIVERING THE ULTIMATE IN RESOLUTION AND COLOR FIDELITY

The all new Vortex Razor HD binoculars feature premium,
hand-selected HD extra-low dispersion glass for the finest
high definition images. Lenses fully multi-coated with XR
onti-reflective coatings guarantee maximum brightness for
detailed observation during low-light hours of the day.

Phose corrected  Waterproof and fegpraof  Locking center diopter J

We know birds, birders, and birding equipment.

These major optic brands and more are all found at www.cagleoptics.com

STEINERI®® i E SWAROVSKI
VAni Bushaell

ST

L P

SEE YOUR L[FE LIST WITH | SO T oo alidr
AMAZING C LARITY Call our professlonul staff of axpem for answers o any of your optlcs questlom
2) : . ) Or visit us online for specifications, customer reviews, and much more!:
www.eagleoptics.com | 800-289-1132

2120 W, Greenview Dr. * Middieton * Wi + 53562
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al ) NOYr

- A\
N O
I

“Evervone who s interested in

-y im b the ivory-hilled woodpecker
¥ 7[ !‘{'—l: | p .
will want 1o read this book

)i
[Tonm scientists who wish 1o

examine the data from all the

places Tanner eaplored o the STEPHEN LyYN BALES

average person who just wants ) FOREWORD BY Nancy TANNER
Jtoread @ compelling story” T
ool Hardcover
Tim Gallagher » . - : 280 pages, 14 photos
$29.95

author ol The Grail Bird:
The /\’1’zl'i,\l'/l\‘:'r’_‘,' of ithe
feory-billed Woodpecker

Published by the

UNIVERSITY OF
TENNESSEE PRESS

www.utpress.org

yEAGLE OPTICS

OPTIC OUTFITTERS

INTRODUCING THE ALL NEW
VORTEX

o RPAZORHD —
DELIVERING THE ULTIMATE IN RESOLUTION AND COLOR FIDELITY

The all new Vortex Razor HD binoculars feature premium,
hand-selected HD extra-low dispersion glass for the finest
high definition images. Lenses fully multi-coated with XR
anti-reflective coatings guarantee maximum brightness for
detailed observation during low-light hours of the day.

hose corrected -~ Waterproof and fogproc Locking center diople

‘We know birds, birders, and birding equipment.

These major optic brancds and more are all found at wa w.eagleoptics.com

SWAROVSKI
Bushnell

£ 7*;; & ZEIXNN . i e

SEE YOUR LIFE LIST WITH | SR ! R T——

AMAZING C LARITY Call our professional stoff of experts for answers to any. of your optics questions.
; s Or visit us online for specifications, customer reviews, and much more!

www.eagleoptics.com | 800-289-1132

2120 W. Greenview Dr. * Middleton * Wi + 53562

42 Living Bird / Spring 2011
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Alaska's Pribiiofs
In The Middie Of The Bering Sea

putour fywayinyousiesne. N 1

See the vacatlon planner >
v@eo with phone’ QR reader. 278 Different Species of Birds.

f @ v:sntrockportfulton l u Multiple Tour Packages Available

WWW. rockport -fulton: org Chan‘n of the Te)(as Coas’t +1.877.424.5637

Photoataphy by Dune bove WWW.Stan‘tOUr.COm

EAGLE OPTICS

OPTIC OUTFITTERS

INTRODUCING THE ALL NEW
VORTEX

DELIVERING THE ULTIMATE IN RESOLUTION AND COLOR FIDELITY

|
}
The all new Vortex Razor HD binoculars feature premium, *
hand-selected HD extra-low dispersion glass for the finest L
high definition images. Lenses fully multi-coated with XR
anti-reflective coatings guarantee maximum brightness for
detailed observation during low-light hours of the day.

|
|
i
|
L Phose corrected - Waierproof and fogproof - Locking center diopter J

We know birds, birders, and birding equipment.
o f These mojor optic Brands and more cre all found ot www.e prics.com

S N7, STEINER ¥ /7 - SWAROVSKI
Sehes g VA Niion Bushned
SEE YOUR LIFE LIST WITH =

AMAZ IN G C LARlTY Call our ptofesslonol s?cff of experts for answers to any of your opvks quesﬂom

Or visit us online for specifications, customer reviews, and much morel

www.eagleoptics.com | 800-289-1132

2120 W. Greenview Dr. * Middiston * Wi * 53562

38 Living Bird / Summer 2011
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FIND THE RIGHT FIT.

w-. Nikon | ZEISS

MlNOX 0 o LEUPOLD
= l M=

ﬁ,SWAROVSKl W vomrex

% EAGLE OPTICS

“GREAT VALUE!"
“VERY SATISFIED!”
“AWESOME!”

Extin-Low Dispersion Glass | Fuily Multi-Conted Lenses | Plmtinum Protection Lifetime VYartanty

EAGLE OPTICS

OPTIC OUTFITTERS
Visit us online to find these major brands as well os Pentax, Steiner, Burris and others.
WWW.EAGLEOPTICS.COM | 800.239.1132

Bird Watchers Digest - May/June, 2011
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2 EAGLE OPTICS

OPTIC OUTFITTERS

v "\i_),

Northern Shrike {1 anius excubiter) courtesy of Mike McDawell of Fogle Opics.

YOU'D EXPECT TO PAY MORE FOR ALL THESE FEATURES

Fuily Multi-Coated Lenses | Waterproof ond Fogproof | Lightweight
Long Eye Relief | Wide Field of View | Unlimited, Unconditionu! Warranty

SURPRISE! Yours for only $99.99.

These major optic brands and mere are all found o waw

N\ STEINER ™. SWAROVSKI
ZEISS \T/’ Py 7 .
A oM Nikon @ushnell

www.eagleoptics.com | 800.289.1132 | Follow us = {3
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EAGLE OPTICS

OPTIC OUTFITTERS

The Al NEW

HRIKE

By EAGLE OPTICS

8,

Northern Shrike (Lonius excubitor) courtesy of Mike McDowell of Eagle Optics.

YOU'D EXPECT TO PAY MORE FORALL THESE FEATURES

Fully Multi-Coated Lenses | Waterproof and Fogproof | Lightweight
Long Eye Relief | Wide Field of View | Unlimited, Unconditional Warranty

SURPRISE! Yours for only $99.99.

These major optic brands and more are all found at www.eagleoptics.com

. N
ZEINX ‘}VI PP

STEINER': /277 E SWAROVSKI
Thon Bustinell

www.eagleoptics.com | 800.289.1132 | Followus 2 7 |
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AGLE OPTICS (N
E WWW.EAGLEOPTICS.COM | (8U0) 289- 1132 S

The only place where your

The Vortex Razor HD Spofhng Scope ,  optics purchase supports the

ABA andits programs

Setting a new standard for price and performance
Call our professional staif of experts fo:

cnzweis 1o any of your oplics questions

+ Procision dual focus 8002891 1 32

* Waterproof and fogproof
(argon purged) Visis u specifications,

- 20-60x zoom eyoplece custciner re :

* 85mm high-density www.eagleoptics.com
gloss objective lens

2120 W, Grevnvie

“Optically, it is
among the top few scopes
In the world for brightness and sharpness.” These majar optic brands and more are all found at ialeoplics.com

~—Michoe! ond Dians Porter STEINER™: 25 SWAROVSKI
ek — A witcoe Bushnell
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E WWW. EAGLEORTICS.COM | (800) 2891132 S

The only place where your

The Vortex Razor HD sPomng Scope B optics purchase supports the

ABA and its programs

Setting a new standard for price and performance
Call our prof staff of expert

answers 1o our op tics ques

[ 300289 1132

- Waterproof and fogproof
(argon purged| Visit us cnline fer sp

+ 20-60x zoom eyeplece customer :eviews, and m ore!

* B5mm high-density www.eagleoptics.com

gless objective iens

2120\ Groenne

“Optically, It is
among the fop few scopes
in the world for brightness and sharpness.” These major optic brandy and more are all feund at vewsecasieoptics.com
——ichoe! ond Dicne Porter : 3

e 2 ZEINS \‘&? STEINER'W Zoa, SWAROVSKI

. — M @ L 8 foica Rushnel
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@ EAGLEQRIICS &

The only place where your oplics purchase supports the ABA and its programs

N
E INTRODUCING THE ALL NEW
—— A ZOFRHD —
DELIVERING THE ULTIMATE IN RESOLUTION AND COLOR FIDELITY

The all new Vortex Razor HD binoculars feature premium,
hand selected HD extra-low dispersion glass for the finest
high definition images. Lenses fully multi-coated with XR
anti-reflective coatings guarantee maximum brightness for
detailed observation during low light hours of the day.

Phose corrected - Waterproof ond fagproof  Locking center diopter

We know birds, birders, and birding equipment.

SEE YOUR LIFE LIST WITH Ssals : =

Coll our pmfesslonal na" of oxpem for answers to any of your opﬂcs quesﬂom.

AMAZ IN G C LARI l Y Or visit us online for specifications, customer reviews, and much morel

www.eagleoptics.com | 800-289-1132

2120 W. Greenview Dr. * Middleton * W1 * $3562

Bushnell
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EAGLE OPTICS @&

WWWEAGLEOPTICS.COM | 800.239.1132

FIND THE RIGHT FIT.
@; EAGLE OPTICS

zmss

RANGER@> Mvo RTEX
Extra-Low Dispersion Gloss

Fulty Matti-Conted Lorses

Dislectri Prisa (ontings

Waterprool ood Fogproaf

Flmul Prolectioa Lifstime

“GREAT VALUEL", “VERY SATISFIED!", “AWESOMEI" oy

These sre fuid same of 1he reve taviows for tha Eugle Optics Reager sasins
of binerslass — now eves BETTER with the NEW Renger (0

WWW.EAGLEOPTICS.COM

<] frimia 2 (>]
Visit us online fo find these mojor biands os well as Bushnell, Kowa, Leupold, Pentax, Steiner, und others,
The DNLY place wher e your optics purchase supports the ABA and its programs
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:%“ EAGLE OPTICS

OPTIC OUTFITTERS

The All NEW

RANGERE&»

By EAGLE OPTICS

0ss « Waterprootiond Fogproo

“GREAT VALUE!", “VERY SATISFIED!", “AWESOME!"

These are just some of the rave reviews for the Eagle Optics Ranger series
of binoculars — now even BETTER with the NEW Ranger ED.

———— WWW.EAGLEOPTICS.COM
Find birding optics and friendly expertise from birding enthusiasts and optics professionals.

Thewe incjor optic brauds and more are all found o werweagheoprics.cem

AN STEINER 2 - SWAROVSKI
ZEINY '\ Tl 7 Y
W am L Q Bushinel

Visit us online for spacifications, customer reviews, and great deals!

www.eagleoptics.com | 800-289-1132
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EAGLE OPTICS

OPTIC OUTFITTERS

The All NEW

By EAGLE OPTICS

‘“‘GREAT VALUE!"...“VERY SATISFIED!"...“AWESOME!"...

These are just some of the rave reviews for the Eagle Optics Ranger series
of binoculars — now even BETTER with the NEW Ranger ED.

— WWW.EAGLEOPTICS.COM

d birding optics and friendly expertise from birding enthusiasts end optics profes;ipnols. =

SWAROVSKI
icex (Bushnell

Visit us online for specifications, customer reviews, and great deals|

www.eagleoptics.com | 800.289.1132 | Follow us & B3
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We know birds, birders, and birding equipment.

LTS

SWAROVSKI
SPOTTING SCOPE SALE

‘ hirding { spott Lo fro ompany
with a passion for precisior. Swarovse | Il r re o brilliant
views, rich colors, and defines details wih it ration of
ATM/STM spotting scopes. “all Eagle Optics o o
purchase this outstanding scope and eyepiece at substantial savings.

ATM 80 HD / STM 80 HD
ATM 65 HD / STM 65 HD
ALL EYEPIECES

SWAROVSKI
OPTIK

WWW.EAGLEOPTICS.COM | (800) 289-1:132

SALE

* Stope bedy ond eyepiete 1ald eparatel;
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2% EAGLE OPTICS

OPTIC OUTFITTERS

The All NEW

RANGERE>

By EAGLE OPTICS

“GREAT VALUE!”, “VERY SATISFIED!”, “AWESOME!”

These are just some of the rave reviews for the Eagle Optics Ranger series
of binoculars — now even BETTER with the NEW Ranger ED.

- WWW.EAGLEOPTICS.COM

Find birding optics ond friendly ekpertise from birding enthusiasts and ojtics professionals.

These major optic brands and mote cre ol found ot » ww.eagleoptics.com

P NN STEINER SWAROVSK|
ZEISX s Y
\""7{ <> d 5 i Bushmel

Vislt us online for specifications, customer reviews, and great deals!

www.eagleoptics.com | 800-289-1132

PETITIONER'S TRIAL DEPOSITION EXHIBIT 36



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

l eo_ad_birding_2011_JulyAug_swaro.pdf 1 4/26/2011 4:06:45 PN

EAGLE OPTICS

AL T™Y

NE!

EL 50 SWAROVISION
MORE DETAILS. MORE LIGHT.

When observing natur=. seeing ‘ire details ke all

the difference — because seeing s kiiowing. With Lhair 4
incredible detail recognition, the EL 50 SWAROVISION ¢ s
are perfect binoculars for serious birders, where . I AROVSKI
experience is combined with great optical performance.

WWW.EAGLEOPTICS.COM | (800) 289-1132

a Swarovision befor
our staff for more information.

* 8500 et ovaibedle on bueectars purchosed of regier prciag Trode-n bunstulens ruu be in worbing cend 20 10 be ehyile
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AN B;zo WhrcHpps DigesT - SEPT/[éT) 200

OPTIC OUTFITTERS

< EAGLE OPTICS

The All NEW

RANGERE&»

By EAGLE OPTICS

“GREAT VALUE!”...“VERY SATISFIED!"...“AWESOME!"...

These are just some of the rave reviews for the Eagle Optics Ranger series

of binoculars — now even BETTER with the NEW Ranger ED.
—— WWW.EAGLEOPTICS.COM

Find birding optics ond friendly expertise from birding enthusiasts and optics professionals.

\

These major aptic brands and mars are all found of ww w.oragleoptics.com

H SWAROVSKI
@ Nikon Bushnel

Visit us online for specifications, customer reviews, and great deals!

www.eagleoptics.com | 800.289.1132 | Follow us = {3
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EAGLE OPTICS

OPTIC OUTFITTERS

By EAGLE OPTICS

Extra’Low Dispersion Glass — Waterproof und Fagproof - Fully Muli-Coated -

“GREAT VALUE!"...“VERY SATISFIED!"...AWESOME!"...

These are just some of the rave reviews for the Eagle Optics Ranger series
of binoculars — now even BETTER with the NEW Ranger ED.

www.EAGLEOPTICS.com -

 Find hirding optics and friendly expertise from hirding enthusiasts and opfics professionals.

wese maicr optic brands and more are all found @ weagleoptics.com
1 Gleo;

Triee ‘W7 M STEINER ™. == SWAROVSKI
ws N\ > viivnx (0 M Bushnel

Visit us online for specifications, customer reviews, and great dealsi

www.eagleoptics.com | 800.289.1132 | Followus ™ 3
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We know birds, birders, and birding equipment.

&% EAGLE OPTICS'
)

A NEW CLASS OF BPTICS.

FOR A NEW GLASS OF BIRDER.

Tl NS ke s SUEEER 7

Hm HINI][:I."AHS THE GUTTING EOGE 1N SPORT 0PTICS |

|
f = Extra-Low Dispersion Glass
| Fully Multi-Coated Lenses
( = Di-Electric Prism Coatings
= Experience a world of wonders beyond your
| wildest dreams.

WWW.EAGLEOPTICS.COM | 800.289.1132

FOLLOW US ON fﬁ'
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&3 EAGLE OPTICS
w We know birds, birders, and hirding equipment.

fffra

G
\ R

A NEW CLASS OF OPTIGS.

FOR A NEW CLASS OF BIRDER.

[“ﬁ BI Nﬂﬂ“lﬂﬂs [HE GUTTING EOGE IN SPORY OPTICS

= Extra-Low Dispersion Glass

= Fully Multi-Coated Lenses

= Di-Electric Prism Coatings

= Experience a world of wonders beyond your
wildest dreams.

WWW.EAGLEOPTICS.COM | 800.289.1132

FOLLOW US ON ' i f—
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EAGLE OPTICS

We know hirds, birders, and birding equipment.

A NEW CLASS OF OPTICS.
FOR A NEW CLASS OF BIRDER.

H]ﬂ HIN “E“m"s [HE CUTIING EOGE 1N SPORT ﬂFIIES

: Extra-Low Dispersion Glass
= Fully Multi-Coated Lenses
' : Di-Electric Prism Coatings

: Experience a world of wonders heyond your
wildest dreams.

wWwwW EAGLEODPTICS.Coat | 300.289.1132

FOLEOW LS ON f
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g3 EAGLE OPTICS

==

A NEW GLASS OF OPTICS.

FOR A NEW CLASS OF BIRDER.

Hm HIN"E"IA"S IHE CUTTING EOGE IN SPORT OPTICS

J

|

: : Extra-Low Dispersion Glass

| = Fully Multi-Coated Lenses

‘ = Di-Electric Prism Coatings

l = Experience a world of wonders heyond your
; wildest dreams.

WWW.EAGLEOPTICS.COM | 800.289.1132

|
FOLLOW S ON f
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EAGLE OPTICS

\
SWAROVSK]
OPTIK

CL COMPANION

IMPRESSIVE PERFORMANCE. WITHIN REACH.

:: GCOMPACT 4.7 inches x 4.5 inches

i LIGHTWEIGHT 176 ounces

i OPTICAL EXCELLENCE Swarabright | Swarodur | Swarotop
LEGENDARY SWAROVSKI PERFORMANCE FOR YOUR POCKET

WA EAGLEQRTICS.cos [ (800) 289-1132 | FOLLOW Us f B
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EAGLE OPTICS
Optic Qutfitters
800-288-1132

] wwwasgleoptios.som
LTIV -PENTAX
r [} M

Cloarly Better Views From 18 Inches!
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EAGLE OPTICS

Optic Oulffitters

Visit us in the exhibitor area
800-289-1132

4 www.eagleoptics.com

jpa«.cw&' ﬁyf‘iw\ Pyem

8/ 125 - 3/ 2002
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FEAGLE OPTICS

Supports Middleton Sports!

www.eagleoptics.com
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2% EAGLE OPTICS

/’TX,CSO OPTIC OUTFITTERS

RANGERED :

By EAGLE OPTICS

| “GREAT VALUE!"...“VERY SATISFIED!"..."AWESOME!"...

| These are just some of the rave reviews for the Eagle Optics Ranger series |
of Binoculors — now even BETTER with the Ranger ED.

————— www.EAGLEOPTICS.com — -

Find birding optics and friendly expertise from birding enthusiasts and optics professionals.

These major optic brands and more are all found a! www.cagleoptics.com

B
o \f/ e il o ovK

Visit us online for specifications, customer reviews, and great deals!

www.eagleoptics.com | 800.289.1132 | Followus = K3 [0}
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Cxelurive
85mm Zeiss Diascope
with 20-75x Eyepiece

*Limited Quanties

Time for that scope upgrade’

We've got you covered!

m 4
4-1 A4S (L C\,\'/AR()\/Q;;[ "\‘l'/ RIS X
| | QR

Find these scopes and more at our online optics superstore!
www.EAGLEOPTICS.com

@3 EAGLE OPTICS

OPTICS OUTEITTERS

800.239.1182 | Forrow Us» [@ Of

Birdwatchers Digest: Mar/Apr, 2012
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;’-
aL NEW
_FEATURES R
The new Eagle Optics® Golden Eogle™ makes wetching the
soaring antics of eagles, warblers, and everything in
between o pure joy. The rugoed ond lightweight Golden Eagle
houses High Density (HD) extra-low dispersion gloss with
fully multi-cooted lenses that engulf you in fine details, rich
color, ond bright views.
» High Dersity Extrg-low Dispersion Gloss  » Fogproof & tproof  » Platinum Prosaction Lifetime unu‘n';
1 S‘ " EAGLE OPTICS
7% OPTIC OUTFITTERS
T\
WWWIAGEEOPTICS.conm 8002891132 Fortow Us» [ & ) :
I’y °
, Birdwatchers Digest: July/August, 2012 N . ‘
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OUR HIGH STANDARDS
JUST GOT HIGHER.

sl NEW

ﬁEqLDEﬁ EAGLE HD

FEATURES

The new Eagle Optits Golden Eagle makes watching the
| soaring antics of eagles, warblers, and everything in
between a pure joy. The rugned ond lightweight Golden Eagle
| houses High Density (HD) extra-low dispersion glass with
| fully multi-conted lenses thot engulf you in fine details, rich
| color, and bright views.

¥ gl Density Extro-low Dispersion Gloss  » Fogproof & Woterproof b Platinum Profection Lifetime Worranty

2% EAGLE OPTICS

OPTIC OUTFITTERS
‘ WWW EAGLEOPTICS.COM | 800.289 1132 | FOLLOW US» .j & <

Birdwatchers Digest: May/June, 2012
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SWAROVSKI OPTIK
BINOCULAR TRADE-IN PROGRAM

SAVE UP TO $900

Purchase a NEW Swarovski 42mm or 50mm EL Swarovision or
SLC 42mm HD binocular from Eagle Optics and send your
older working condition EL (non-Swarovision) or older SLCnew
10x42 (non-HD) binocular to Eagle Optics for incredible
savings. Please call us for more details. 800.289.1132.
Exclusively at Eagle Optics.

SLC HD EL SWAROVISION

‘»‘5 EAGLE OPTICS

OPTIC OUTFITTERS

WWW TAGLEOPTICS com 8002891132 Fortow sy 3 B ()

Birdwatchers Digest: July/August, 2012 - Swarovski Co-op .
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s B\ ;
VORTEX VIPER SPOT TINGSCOPE

Extra-fow Dispersion'Glass :: Variable Zoom Eyepiece :: Dual Focus :: View-through Case
Picatinny Rail Mount :: Sunshade :: Unconditional Lifetime VIP.Warranty

EAGLE OPTICS

OPTIC OUTFITTERS

f@8

Birdwatchers Digest: Sept/Oct, 2012
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&3 EAGLE OPTICS (89

FIND THE RIGHT FIT.

ZEISX

-]

+{ SWAROVSKI — Vvom&.x
EAGLE OPTICS Jr

(l

J

T e | LUGREAT VALUE!" |
1G] “VERY SATISFIED!"
JET - “AWESOME!"

It

1 3

{

Extre low Disperainn Gloss | Folly Multe Conted Lenses | Plotinem Protectian titetime Wertanty

a (] (> ]
Visit us online fo find these major brands as well as Bushnell, Leupold, Pentax and others.
The ONLY place where your optics purchose supports the ABA and its programs.

FoLlowusons 3 F @

Birding Magazine: Jan/Feb, 2012
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85mm Zeiss Diascope
with 20-75x Eyepicce

“Lidted Reasthes

CAWAROVEKT

~ \\jv;//w._»u T

(O ||

Find these scopes and more
at our online optics superstore!

Tlme fOf that SCOpe Upg[ade7 viww EAGLEQPTICS.com

We've got you covered! &) EAGLE OPTICS

QPSS QUTEETTERS

J00280 1182 | tonow Us - (@ TF (3

Birding Magazine: Mar/Apr, 2012
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8
3 SWAROVSKI
> : 4 OPTIK

EL 32 SWAROVISION®

THE BRILLIANT LIGHTWEIGHT

:: FIELD FLATTENER Unsurpassed edge sharpness.
= WIDE FIELD-OF-VIEW 8x - 423 feet at 1000 yards.

:: COMPACT AND LIGHTWEIGHT 5.3 inches x 4.3 inches, 20.5 ounces,
LEGENDARY SWAROVISION® TECHNOLOGY FOR YOUR POCKET

WA EAGLEOR TICS cost | (SO0) 2891132 | FOLLOW US f B

___I__

Birding Magazine: May/June, 2012
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W
SWARQVSKI
OPTIK

EL 32 SWAROVISION®

THE BRILLIANT LIGHTWEIGHT

:: FIELD FLATTENER Unsurpassed edge sharpness.
= WIDE FIELD-OF-VIEW 8x - 423 feet at 1000 yards.

:: COMPACT AND LIGHTWEIGHT 5.3 inches x 4.3 inches, 20.5 ounces.
LEGENDARY SWAROVISION® TECHNOLOGY FOR YOUR POCKET

v EAGLEORTICS.Cos | (S00) 289- 1132 | FOLLOW US f®

Birding Magazine: Jul/Aug, 2012
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our HIGH staNDARDS | @)
just ot HIGHER.

FEATURES

The new Eagle Optics® Golden Eagle™ makes waiching \
the souring antits of eagles, warblers, and everything i
in between a pure joy. The rugged and lightwsight '

Golden Eogle houses High Density (HD) extra-low
dispersion glass with fully multi-coated lenses thot
engulf you in fine details, rich color, and bright views.

» High Qensity Extia-Low Dispersion Glass
» Fogproof ond Waterp: ool
» Plahnum Protechian Lifetime Worranty

% EAGLE OPTICS

R OPTIC OUTFITTERS

aL NEW "
GOLDEN EAGLE HD &
2 www FAGLFOPTICS com ' 800 289 1132 | Fortow Us» () 2t s

@ : @

@

Birding Magazine: September/October, 2012
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@ |

/1l VICTORY HT

ZEISS INNOVATIVE SINCE 1846

THE BRIGHTEST PREMIUM BINOCULARS IN THE WORLD.

5 EAGLE OPTICS
TV The ONLY place where your optics purchose supports the ABA and its programs.
WWW.EAGLEOPTICS.com | (800) 289-1132 | FOLLOW US [

ZEINY

We make 't visibie

The new VICTORY HT.

The new Carl Zeiss VICTORY HT binoculars
allow you to experience nature in a whole
new dimension: up to mare than 95% light
tiansmission, This value is revolutionary
and [s the result of an innovative optical
concept from Carf Zeiss. HT-glass from
SCHOTT, Carl Zeiss T* multi-layer coating
and the use of the Abbe-Konig prism
system all combine to give the VICTORY HT
unrivalied brightness and contrast, and 10

~ lengthen observation times dramaticalty

AVAILABLE NOW AT EAGLE OPTICS.

-

-

Birding Magazine: September/October, 2012 (Zeiss Co-op)

@ @
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Waterproof & Fogproof

@

RANGERE>

' Extro-Low Dispersion Gluss

Wohali Outdoors, Inc. Cancellation No. 92054629
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“GREAT VALUE!"...“VERY SA‘I’ISFIE5@’-’...“)\WESOMEI"
These are just some of the rave reviews for the Eugle Optics Ranger serles
of Bitfoculors — now even BETTER with the Ranger ED.

Fully Multi-cooted
Platinum Protection Warranty

&) EAGLE OP

S T T T 4

TICS

wyw EAGLEOPTICS.com | 800.289.1132 | Follow Us » B 0F @

4

Living Bird - Spring, 2012
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OoUR HIGH STANDARDSs |
just GoTt HIGHER. |

FEATURES

The new Eagle Optics® Goiden Eagle ™ makes watching
the soaring antics of eagles, warblers, and everything
in between a pure joy. The rugged and lightweight
Golden Eagle houses High Density (HD) extra-low \
dispersion glass with fully multi-coated fenses that ‘
engulf you in fine details, rich color, and bright views.

» High Density Extra-Low Disperston Glass }
» Fogproof and Waterprool
» Platinum Protection Lifetime Watranty

EAGLE OPTICS

T\“ OPTIC OQUTFITTERS

AL NEW
GOLDEN EAGLE HD S

‘,* Living Bird - Summer, 2012 Q- .
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