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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration No. 3,904,929
SHELTERED WINGS, INC.
Cancellation No. 92054629

Petitioner,
V.

WOHALI OUTDOORS, LLC

Respondent.

N N N N N N N N N N N N N

PETITIONER’S NOTICE OF RELIANCE

Petitioner hereby submits and gives its notice of reliance on the following documents.

The Registration Subject to Cancellation (37 C.F.R. § 2.122(b)):

According to 37 C.F.R. § 2.122(b), the registration and file of the registration that is the
subject of a cancellation proceeding is part of the record of the proceeding without any action by
the parties. Petitioner intends to rely on and refer to U.S. Trademark Registration No. 3,904,929

for the mark STEEL EAGLE and its prosecution file history, but does not file it again here.

Petitioner’s Pleaded Registrations (37 C.F.R. § 2.122(d)):

Trial Mark/Reg. No. Application and | Goods and Services Attached
Exhibit Registration Dates
EAGLE OPTICS | App: Oct. 5,2000 | Class 9: Binoculars, | Registration and
1 Reg. No. spotting scopes, and | TSDR report
2,886,199 Reg: Sep. 21, 2004 | telescopes, all for use

in bird watching, and
storage cases
therefore




Trial Mark/Reg. No. Application and | Goods and Services Attached
Exhibit Registration Dates
N App: Aug. 24, Class 9: Binoculars, | Registration and
2 / B 2\\\ 2005 spotting scopes, TSDR report
{ Q,? w g telescopes, and
T: j‘ Reg: Jan. 2,2007 | storage cases
\Qﬁ* . ij/ therefore, all for use
L _Il_i,-f in birdwatching
?ﬁi%zl\g;é Class 35: Retail
T store, mail order and
online retail store
services featuring
binoculars, spotting
scopes, telescopes,
and storage cases
therefore, all for use
in birdwatching
GOLDEN EAGLE | App: Dec. 8, 2006 | Class 9: Binoculars | Registration and
Reg. No. TSDR report
3 3,787,739 Reg: May 11,
2010

Each of the above registrations is attached, and is accompanied by a current printout from the

USPTO’s Trademark Status and Document Retrieval service (TSDR) showing the current stats

and title of the registration.

Petitioner’s EAGLE Series Applications (37 C.F.R. § 2.122(e)):

Trial Mark/App. No. Application Goods Attached
Exhibit Date
EAGLE July 29,2010 | Binoculars, Application, file
4 Ser. No. 85/095,903 riflescopes, spotting | history and TSDR
scopes, telescopes report
EAGLE OWL Aug. 21,2012 | Binoculars Application, file
5 Ser. No. 85/708,479 history and TSDR
report




Trial Mark/App. No. Application Goods Attached
Exhibit Date
BOLD EAGLE Aug. 21,2012 | Binoculars Application, file
6 Ser. No. 85/708,480 history and TSDR
report
BLACK EAGLE Aug. 21,2012 | Binoculars Application, file
7 Ser. No. 85/708,481 history and TSDR
report
IRON EAGLE Aug. 21,2012 | Binoculars Application, file
8 Ser. No. 85/708,482 history and TSDR
report
SILVER EAGLE Aug. 21,2012 | Binoculars Application, file
9 Ser. No. 85/708,483 history and TSDR
report
STRIKE EAGLE Aug. 21,2012 | Binoculars Application, file
10 Ser. No. 85/708,484 history and TSDR
report

Each of the above applications was refused over the registration that Petitioner is seeking to be

cancelled, namely Respondent’s Registration No. 3,904,929 for STEEL EAGLE. These refusals

are relevant to demonstrate the likelihood of confusion between STEEL EAGLE and Petitioner’s

prior pleaded registrations.

File Histories for Pleaded Registrations (37 C.F.R. §2.122(e)):

Trial Mark/Reg. No. App./Reg. Goods Attached
Exhibit Date
EAGLE OPTICS App: Oct. 5, Class 9: Binoculars, | File history from the
11 Reg. No. 2,886,199 2000 spotting scopes, and | USPTO website
telescopes, all for
Reg: Sep. 21, | use in bird watching,
2004 and storage cases

therefore




Trial Mark/Reg. No. App./Reg. Goods Attached
Exhibit Date
N App: Aug. 24, | Class 9: Binoculars, | File history from the
12 / B 2\\\ 2005 spotting scopes, USPTO website
{ Q,? w g telescopes, and
T: j‘ Reg: Jan. 2, storage cases
\Qﬁ* . ij/ 2007 therefore, all for use
o _Il_i,-f in birdwatching
Reg. No. 3,192,083 Class 35: Retail
store, mail order and
online retail store
services featuring
binoculars, spotting
scopes, telescopes,
and storage cases
therefore, all for use
in birdwatching
GOLDEN EAGLE App: Dec.8, | Class9: Binoculars | File history from the
13 Reg. No. 3,787,739 2006 USPTO website
Reg: May 11,
2010

The file histories listed above are the prosecution file histories for Petitioner’s pleaded

registrations, and are relevant to the Respondent’s positions concerning the strength of

Petitioner’s marks.

Oklahoma Secretary of State Records (37 C.F.R. § 2.122(e)):

Trial Exhibit Description of Attached Documents
Articles of Organization for Wohali Outdoors, LLC (and
14 certificate) from the Oklahoma Secretary of State
Certificate of Limited Liability Company for Wohali Outdoors,
15 LLC, from the Oklahoma Secretary of State

These documents were obtained from the office of the Oklahoma Secretary of State and are

relevant to show that Respondent, Wohali Outdoors, LLC was not formed until February 2009.
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Western District of Wisconsin Pleadings (37 C.F.R. § 2.122(e)):

Trial Exhibit

Description of Attached Documents

16

Complaint filed by Petitioner in the case of Sheltered Wings,
Inc. v. Wohali Outdoors, LLC, No. 11-cv-300, on April 25,
2011 in the United States District Court in the Western District
of Wisconsin

17

Declaration of Brett L. Foster, filed on July 7, 2011 in the case
of Sheltered Wings, Inc. v. Wohali Outdoors, LLC, No. 11-cv-
300, in the United States District Court in the Western District
of Wisconsin

18

Order Granting Petitioner’s Motion to Dismiss the Western
District of Wisconsin Litigation without prejudice, dated July
25,2011, in Sheltered Wings, Inc. v. Wohali Outdoors, LLC,
No. 11-cv-300, in the United States District Court in the
Western District of Wisconsin

The pleadings above are from a civil action for trademark infringement between Petitioner and

Respondent that was previously pending in the United States District Court for the Western

District of Wisconsin (the “Western District litigation”). The Western District litigation was

dismissed without prejudice and is no longer pending, and these papers are relevant to

demonstrate the reason the parties are involved in the instant cancellation proceeding before the

Board.




Interrogatory Answers (37 C.F.R. § 2.120(j)):

Trial Exhibit

Description of Attached Documents

19

Wohali Outdoors, LLC’s Verified Responses to Petitioner’s
First Set of Interrogatories, served June 8, 2012

20

CONFIDENTIAL - FILED UNDER SEAL

Wohali Outdoors, LLC’s Verified Responses to Petitioner’s
Third Set of Interrogatories, served February 18, 2013, and the
documents referenced in the interrogatory response, namely
documents originally produced at Wohali 000692-727, which
were renumbered as Wohali 1004-1039, and supplemented with
Wohali 1054-1079

21

Wohali Outdoors, LLC’s March 29, 2013 Letter providing
Supplemental Responses to Interrogatories 1, 10, 11, 12, 13,
and 24 and Verification Page

Third Party Registrations and Status Reports (37 C.F.R. § 2.122(e)):

Trial Exhibit Description of Attached Documents
U.S. Trademark Registration No. 2,084,361, owned by Nikon
22 Corporation, for the mark EAGLEVIEW and the corresponding
TSDR status report from the USPTO website
The prosecution file history for U.S. Trademark Registration
23 No. 2,084,361 for the mark EAGLEVIEW from the USPTO
website
The TSDR status report for Registration No. 2,365,057 for the
24 mark EAGLE’S BLUFF, downloaded from the USPTO on

September 27, 2013.

The exhibits above (Exhibits 22 and 23) relating to Nikon Corporation’s registration for the mark

EAGLEVIEW are relevant because that registration is the only other registration existing on the

register that contains the term “EAGLE” in connection with binoculars. Petitioner has a consent

agreement with Nikon Corporation regarding the coexistence of these registrations.




Exhibit 24, showing that the EAGLE BLUFF registration has been cancelled, is relevant

because Petitioner’s EAGLE OPTICS mark was initially refused over this registration during

prosecution, but it is no longer on the register.

Internet Materials (37 C.F.R. § 2.122(e)):

Trial Description of Attached Documents
Exhibit

A copy of Nikon Corporation’s current Sport Optics catalog:

25 http://www.nikon.com/products/sportoptics/lineup/dl/catalogue/SportOptics2013-
2014.pdf, downloaded on September 26, 2013.
Printout of http://www.opticsale.com/nikon-eagleview-8-24x25-zoom-silver-

26 binoculars-7497-2071-prd1.html, printed September 26, 2013, showing the
Nikon Eagleview binocular status as “discontinued.”
Printout of http://www.opticsplanet.com/nikon-8-24x25-eagleview-zoom-ii-

27 binoculars.html, printed September 26, 2013, showing that Nikon’s Eagleview
binoculars are no longer carried by Optics Planet.
Printout of http://www.authorizedoptics.com/discontinued-nikon-binoculars.html,

28 printed September 26, 2013, showing that Nikon’s Eagleview binoculars are
discontinued.
Printout of http://www kitterytradingpost.com/product.php/prodid/2598, printed

29 September 26, 2013, showing that Nikon’s Eagleview binoculars are

discontinued.

Other than the parties’ respective registrations, the only other registration existing on the register

for binoculars that contains the term “Eagle” is Nikon Corporation’s registration No. 2,084,361

for EAGLEVIEW. However, these website materials are relevant to show that it appears that

Nikon Corporation’s Nikon Eagleview binocular has been discontinued.




Transcripts to be filed (37 C.F.R. § 2.125):
Petitioner conducted testimony depositions of two witnesses, namely Messrs. Daniel
Hamilton and Benjamin Lizdas on September 10, 2013 during Petitioner’s trial period. Petitioner

will be serving and filing such transcripts in due course.

Date: September 27, 2013 By:__ /Jennifer L. Gregor/
James D. Peterson
Jennifer L. Gregor
GODFREY & KAHN, S.C.
One East Main Street, Suite 500
Madison, Wisconsin 53701-2719
Tel.: (608)257-3911
Fax: (608) 257-0609
Email: jpeterson@gklaw.com,

jgregor@gklaw.com

Attorneys for Petitioner, Sheltered Wings, Inc.



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Notice of Reliance was
served by email and Federal Express overnight courier on September 27, 2013, upon the
following:

Steven M. Harris (steve.harris@1926blaw.com)
S. Max Harris (max.harris@1926blaw.com)
DOYLE HARRIS DAVIS & HAUGHEY
1350 South Boulder, Suite 700
Tulsa, OK 74119

/Jennifer L. Gregor/
Jennifer L. Gregor

10146641.1
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LAW OFFICES

DOYLE HARRIS DAVIS & HAUGHEY

A PROFESSIONAL CORPORATION

MAILING ADDRESS
INTERNATIONAL PLAZA P.O.BOX 1679
1350 SOUTH BOULDER, SUITE 700 TULSA, OK 74101-167%
TULSA, OKLAHOMA 74119 TELEPHONE

S.MaX HARRIS (918) 592-1276

max.harrisf) 1926blaw.com

FAX
(918) 592-4389

www,1926blaw.com

Fed. L.D. 73-1034582
SUPPLEMENTAL INTERROGATORY RESPONSES

FAX: (608) 257-0609, EMAIL & CERTIFIED MAIL
March 29, 2013

JENNIFER L. GREGOR

GODFREY & KAHN, S.C.

ONE EAST MAIN STREET, SUITE 500
MADISON WI 53701-2719

Re: Sheltered Wings, Inc. v. Wohali Outdoors, LLC, Cancellation No. 92054629, USPTO
Trademark Trial and Appeal Board

Dear Ms. Gregor:

In response to your February 22, 2013 letter (copy attached) and as a supplemental response to
Wings® interrogatories:

Supplemental Response to Interrogatory Nos. 1 and 24: Wohali  incorporates by
reference all previous objections and without waiving same, states: The “series” or “sub line”

trademark, is a mark under the Wohali brand. The other companies in the group involving steel
refer to ParFab Industries, Inc. and ParFab Field Services, LLC (www.parfabfs.com); and Steel
Mountain Group, LLC. Some of the owners/principals of Wohali Outdoors, LLC also are the
owners/principals of these entities. None of Wohai’s products are made of steel.

Supplemental Response to Interrogatory No. 10: Wohali incorporates by reference all
previous objections and without waiving same, states: Golden Eagle was developed shortly after
Steel Eagle as a sub brand in Wohali’s line of fishing rods. Golden Eagle is Wohali’s lowest end
fishing rod.

Supplemental Response to Interrogatory No. 11:  Wohali incorporates by reference all
previous objections and without waiving same, states: Wohali has a line of fishing rods that

PETITIONER'S EXHIBIT 21



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

03/29/2013 09:00 FAX 918 592 4389 DOYLEHARRISDAYVISHAUGHEY [91003/006
March 29, 2013
Page 2 of 2

contain the name Golden Eagle. The first use in interstate and intrastate commerce was Spring
2009.

Supplemental Response to Interrogatory No, 12:  Wohali incorporates by reference all
previous objections and without waiving same, states: Fishing rods; Golden Eagle is still in use
with the fishing rods.

Supplemental Response to Interrogatory No. 13:  Wohali incorporates by reference all
previous objections and without waiving same, states: See Supplemental Response to
Interrogatory No. 12 above. Further, there has been no discontinuation.

The remaining information requested in your letter was previously provided.

f Max Harris
cc: JT Griffin, JT Brocksmith, Pat Guest (Email only)
1637-5:mh ’

PETITIONER'S EXHIBIT 21
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VERIFICATION

1, JT Griffin, authorized representative of Wohali Outdoors, LLC, of lawful age, being
first duly sworn, upon oath, state that [ have read the foregoing Supplemental Interrogatory
Responses dated March 29, 2013 and state that the information contained therein is true and

cotrect to the best of my knowledge and belief.

J}/Grifﬁn V(_/

1637-5:mh

PETITIONER'S EXHIBIT 21
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A3 ONE EAST MAIN STREET, SUITE 600 » POST OFFICE BOX 27190
GODFREYZZKAHN:: MADISON, WISCONSIN 6701-2715
TEL-608.267.3911 FAX-60B.267.0600

wwW GKLAW,.COM

Direct: 608§-284-262%
IGregor@gklaw.com

February 22, 2013

VIA OVERNIGHT MAIL AND EMAIL

5. Max Harris (max.harris@1926blaw.com)
Doyle Harris Davis & Haughey

1350 South Boulder, Suite 700

Tulsa, OK 74119

RE:  Sheltered Wings, Inc. v. Wohali Outdoors, LLC, Cancellation No. 92054629

Dear Max:

I am writing to follow up on Wohali’s discovery responses and document production in
this proceeding.

Wohali’s Responses to Sheltered Wings’ Interropatories

Interrogatory Nos. 1 and 24: We note that in Wohali’s response to these interrogatories,
Wohali states that the term “Wohali is a Cherokee word for Eagle and other companies within
the group involved steel.” This statement is unclear; we would appreciate if you could clarify
what is meant by “other companies within the group involved steel” and whether any aspects of
Wohali’s products are made out of steel. We also note that the response to this interrogatory
explains that JT Griffin reviewed the need for a “series or ‘sub line’ trademark” and we would
appreciate if you would explain what “series or ‘sub line’ trademark™ means to Wohali.

Interrogatories Nos. 10-13: These interrogatories relate to information regarding marks
including the term “EAGLE” and the mark GOLDEN EAGLE, We note that Wohali has not
provided any substantive answers to these interrogatories and has objected on certain grounds,
including that no definition of GOLDEN EAGLE has been provided. Although we do not think
the term needs definition, this interrogatory requests information concerning Wohali’s use of the
term “GOLDEN EAGLE” in connection with any of its products or services. We also note that
GOLDEN EAGLE is one of the registrations pleaded in this proceeding and information relating
to Wohali’s use of GOLDEN EAGLE is relevant to this matter. Please supplement your
responses to interrogatories nos. 10-13 and please let us know if you are withholding information
on the basis of any of the objections lodged by Wohali.

Interrogatories Nos. 19-23: These relate to Wohali’s contentions concerning the
“affirmative defenses™ it pleaded in this case. We note that Wohali has objected to these
requests (all in response to interrogatory no. 20) based on several grounds, including relevance,

OFFICES IN MILWAUKEE, MADISON, WAUKESHA, GREEN BAY AND APPLETON, WISCONSIN AND WASHINGTON, D.C.
QODFREY & KAHN, 8.C. IS A MEMBER OF TERRALEX" A WORLDWI|DE NETWORK OF INOEPENDENT LAW FIRMS.

PETITIONER'S EXHIBIT 21
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0372972013 09:02 FAX 918 592 4389 DOYLEHARRISDAVISHAUGHEY doo6/006
S. Max Harris
February 22, 2013
Page 2

breadth, vagueness, ambiguity, burden, and privilege. Please let us know whether Wohali is
withholding any information in response to these interrogatories based on any of these grounds.

Wohali’s Responses to Sheltered Wings’ Reguests for Production

Request for Production No. 5: This request relates to documents showing how the
STEEL EAGLE mark has been used, advertised, or promoted by Wohali, and includes
documents relating to advertising and promotional materials, marketing plans, and draft or
intended promotional materials. We note that Wohali’s response to this request says that
additional documents will be produced if requested upon the entry of an appropriate protective
order. We now have a stipulated protective order entered in the case and we request that Wohali
produce any documents that it has been withholding on the basis of confidentiality in response to
this and any other requests.

Requests for Production Nos. 7-8: We note that Wohali has stated that it will produce
additional documents in response to these requests upon entry of a protective order and
accordingly, we request that Wohali produce such documents,

Requests for Production Nos. 17-19: These relate to documents concerning Wohali’s
marks including the term “EAGLE” and including GOLDEN EAGLE, and we note that Wohali
has objected to these requests on the basis that this cancellation pertains to STEEL EAGLE only.
However, as noted above, the GOLDEN EAGLE mark owned by Sheltered Wings is one of the
pleaded registrations in this cancellation proceeding and the documents requested are relevant to
this matter. Please produce Wohali’s documents in response to these requests,

Redactions: It appears that Wohali has redacted several documents including documents
numbered WOHALI 000998, WOHALI 000692-707, and WOHALI 000709-710. Please let us
know why these documents have been redacted.

Because discovery closes soon on March 19, we would appreciate if Wohali would
supplement its interrogatory responses and produce any additional documents by Friday, March
8,2013. We also understand that Wohali is withholding at least documents numbered
WOHALI 000459-499 and WOHALI 000523-524 on the basis of attorney-client privilege or
waork product protection. We would appreciate if Wohali could provide its privilege log by
March 8 as well. If you have any questions or concerns, please let us know.

Very truly yours,
GODFREY & KAHN, S.C.

MCF Greep

Jennifer L. Gregor
8964046_2
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Int, ClL.: 9
Prior U.S. Cls.: 21, 23, 26, 36, and 38 Reg. No. 2,084,361
United States Patent and Trademark Office  Registered July 29, 1997

TRADEMARK
PRINCIPAL REGISTER
EAGLEVIEW
NIKON INC. (NEW YORK CORPORATION) FIRST USE 11-30-1996; IN COMMERCE
1300 WALT WHITMAN ROAD : 11-30-199.

MELVILLE, NY 117473064
SN 74-603,797, FILED 11-28-1994.

FOR: BINOCULARS, IN CLASS 9 (US. CLS.
21, 23, 26, 36 AND 38). HOWARD SMIGA, EXAMINING ATTORNEY
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Int. Cl.: 9

P i aJe ': 2 ’ 9 b
rior U.S. Cls.: 21, 23, 26, 36, and 38 Reg. No. 2,084,361

United States Patent and Trademark Office  Registered July 29, 1997

TRADEMARK
PRINCIPAL REGISTER
EAGLEVIEW
NIKON INC. (NEW YORK CORPORATION) FIRST USE 11-30-199; IN COMMERCE
1300 WALT WHITMAN ROAD 11-30-1996.

MELVILLE, NY 117473064
SN 74-603,797, FILED 11-28-199%4.
FOR: BINOCULARS, IN CLASS 9 (U.S. CLS.
21, 23, 26, 36 AND 38). HOWARD SMIGA, EXAMINING ATTORNEY
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Generated on: This page was generated by TSDR on 2013-09-27 09:33:52 EDT
Mark: EAGLEVIEW

US Serial Number: 74603797 Application Filing Date: Nov. 28, 1994
US Registration Number: 2084361 Registration Date: Jul. 29, 1997
Register: Principal
Mark Type: Trademark
Status: The registration has been renewed.
Status Date: Jul. 23, 2007
Publication Date: Jul. 25, 1995 Notice of Allowance Date: Oct. 17, 1995

Mark I nformation

Mark Literal Elements: EAGLEVIEW
Standard Character Claim: No

Mark Drawing Type: 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;

e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For: binoculars

International Class(es): 009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038
Class Status: ACTIVE
Basis: 1(a)
First Use: Nov. 30, 1996 Use in Commerce: Nov. 30, 1996
Basis Information (Case L evel)
Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No
Filed No Basis: No Currently No Basis: No

Current Owner(s) Infor mation

Owner Name: NIKON CORPORATION
Owner Address: 2-3 MARUNOUCHI 3-CHOME, CHIYODA-KU

TOKYO 100
JAPAN
Legal Entity Type: CORPORATION State or Country Where JAPAN
Organized:
Attor ney/Correspondence I nfor mation
Attorney of Record
Attorney Name: Mark I. Peroff Docket Number: 0820417.0133
Attorney Primary Email nytrademarks@klgates.com Attorney Email Yes

PETITIONER'S EXHIBIT 22



Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Address: Authorized:

Correspondent

Correspondent Mark I. Peroff
Name/Address: Kirkpatrick & Lockhart Preston Gates Ellis LLP

Correspondent e-mail: nytrademarks@klgates.com

Phone: 212-536-3900

599 Lexington Avenue
NEW YORK, NEW YORK 10022-6030
UNITED STATES

Fax: 212-536-3901

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Cancellation No. 92054629

Prosecution History

Date

Jul. 23, 2007

Jul. 23, 2007

Jul. 16, 2007

Jun. 19, 2007
Jun. 19, 2007
Mar. 09, 2007
Sep. 06, 2003
Jul. 25, 2003

Jul. 25, 2003

Mar. 05, 2003
Mar. 05, 2003
Dec. 09, 2002
Nov. 03, 1997
Sep. 12, 1997
Jul. 29, 1997

May 23, 1997
May 23, 1997
May 10, 1997
Apr. 11, 1997
Nov. 23, 1996
Oct. 11, 1996
Apr. 02, 1996
Jan. 19, 1996
Oct. 17, 1995
Jul. 25, 1995

Jun. 23, 1995
Apr. 17, 1995

Description

REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
ASSIGNED TO PARALEGAL

REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
TEAS SECTION 8 & 9 RECEIVED

CASE FILE IN TICRS

REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED

TEAS SECTION 8 & 15 RECEIVED

CANCELLATION TERMINATED NO. 999999
CANCELLATION DISMISSED NO. 999999

CANCELLATION INSTITUTED NO. 999999

REGISTERED - SEC. 7 REQUEST ABANDONED

SEC 7 REQUEST FILED

REGISTERED-PRINCIPAL REGISTER

ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
ASSIGNED TO EXAMINER

STATEMENT OF USE PROCESSING COMPLETE

USE AMENDMENT FILED

EXTENSION 2 GRANTED

EXTENSION 2 FILED

EXTENSION 1 GRANTED

EXTENSION 1 FILED

NOA MAILED - SOU REQUIRED FROM APPLICANT
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER

Proceeding
Number

67603

67603

41239
41239
41239

73731

Maintenance Filingsor Post Registration I nfor mation

Affidavit of Continued Section 8 - Accepted

Use:

Affidavit of Section 15 - Accepted
Incontestability:

Renewal Date: Jul. 29, 2007

TM Staff and L ocation Information

Current Location: POST REGISTRATION

TM Staff Information - None
File Location
Date in Location: Jul. 23, 2007
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Assignment Abstract Of Title Infor mation

Cancellation No. 92054629

Summary

Total Assignments:

1 Registrant: Nikon Inc.

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

ASSIGNS THE ENTIRE INTEREST

2145/0449 Pages: 9
Aug. 24, 2000
assignment-tm-2145-0449.pdf
Assignor
NIKON INC., ALSO KNOWN AS NIKON Execution Date: Aug. 01, 2000
INCORPORATED
CORPORATION State or Country Where NEW YORK

Organized:
Assignee
NIKON CORPORATION
CORPORATION

State or Country Where JAPAN
Organized:

2-3, MARUNOUCHI 3-CHOME, CHIYODA-KU
TOKYO 100, JAPAN

Correspondent
TRADEMARK & PATENT COUNSELORS OF AMERICA

MARK I. PEROFF
915 BROADWAY - 19TH FLOOR
NEW YORK, NY 10010

Domestic Representative - Not Found

Proceedings

Summary

Number of Proceedings:

Type of Proceeding: Cancellation

Proceeding Number:
Status:

Interlocutory Attorney:
Name:

Correspondent Address:

Associated marks
Mark

EAGLEVIEW

Name:

Correspondent Address:

Entry

92041239 Filing Date: Nov 04, 2002

Terminated Status Date: Mar 05, 2003
FRANCES S WOLFSON

Defendant
NIKON INC.

MARK |. PEROFF

TRADEMARK & PATENT COUNSELORS OF AMERICA
915 BROADWAY - 19TH FLOOR

NEW YORK NY , 10010

Application Status Serial Number

Renewed 74603797
Plaintiff(s)
SHELTERED WINGS, INC

STEPHEN P. MCNAMARA

ST. ONGE STEWARD JOHNSTON & REENS, LLC
986 BEDFORD STRET

STAMFORD CT , 06905

Prosecution History

i - History Text Date
1 FILED AND FEE Nov 04, 2002
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Dec 09, 2002
3 PENDING, INSTITUTED Dec 09, 2002
4 PLS MOT TO DISMISS OPP W/O PREJ Jan 08, 2003
5 BOARD'S DECISION: DISMISSED W/O PREJ Mar 05, 2003
6 TERMINATED Mar 05, 2003

Registration
Number

2084361

Due Date

Jan 18, 2003
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
Www.uspto.gov

REGISTRATION NO: 2084361 SERIAL NO: 74/603797 MAILING DATE: 07/23/2007
REGISTRATION DATE: 07/29/1997

MARK: EAGLEVIEW

REGISTRATION OWNER: NIKON CORPORATION

CORRESPONDENCE ADDRESS:

Mark I. Peroff

Kirkpatrick & Lockhart Preston Gates Ell
599 Lexington Avenue

NEW YORK NY 10022-6030

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(3)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION
MEETS THE REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

* *

NOTICE OF RENEWAL

15 U.S.C. Sec. 1059(a)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION
MEETS THE REQUIREMENTS OF SECTION 9 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1059.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
009.

AUSTIN, DANA DIONNE
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION
1) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of
Continued Use under Section 8 of the Trademark Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period
following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

Il) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall
expire for failure to file an Application for Renewal under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of
each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE
PATENT AND TRADEMARK OFFICE. IT IS RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND
TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

PTO Form 1963 (Rev 5/2006)
OMB No. 0651-0055 (Exp 10/31/2008)

Combined Declaration of Use In Commerce & Application For
Renewal of Registration of A Mark Under Sections8 & 9

Thetable below presentsthe data as enter ed.

REGISTRATION NUMBER
REGISTRATION DATE
SERIAL NUMBER

MARK SECTION

MARK

OWNER SECTION (current)
NAME

STREET

CITY

COUNTRY

OWNER SECTION (proposed)
NAME

STREET

CITY

ZIP/POSTAL CODE

COUNTRY

ATTORNEY SECTION (current)

NAME
FIRM NAME

STREET
CITY
STATE

ZIP/POSTAL CODE

2084361
07/29/1997
74603797

EAGLEVIEW

NIKON CORPORATION

2-3 MARUNOUCHI 3-CHOME, CHIY ODA-KU
TOKYO 100

JP

NIKON CORPORATION

2-3 MARUNOUCHI 3-CHOME, CHIY ODA-KU
TOKYO

100

JP

Mark |. Peroff

TRADEMARK & PATENT COUNSELORS OF
AMERICA

915 BROADWAY - 19TH FLOOR
NEW Y ORK
New Y ork
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

ZIP/IPOSTAL CODE 10010
COUNTRY United States
DOCKET NUMBER NIK.165

ATTORNEY SECTION (proposed)

NAME Mark I. Peroff

FIRM NAME Kirkpatrick & Lockhart Preston Gates EllisLLP
STREET 599 L exington Avenue
CITY NEW YORK

STATE New Y ork

ZIPIPOSTAL CODE 10022-6030

COUNTRY United States

PHONE 212-536-3900

FAX 212-536-3901

EMAIL nytrademarks@klgates.com
QKAT;SRIZED TO COMMUNICATEVIA |\,

DOCKET NUMBER 0820417.0133

Keith E. Danish, Darren W. Saunders, Catherine R.
OTHER APPOINTED ATTORNEY(S) Keenan, Vincent P. Rao, Ruvym D. Gilman
GOODSAND/OR SERVICESSECTION

INTERNATIONAL CLASS 009

USE ON ALL GOODS OR SERVICES OR
EXCUSABLE NON-USE FOR ENTIRE YES
CLASS

\TICRS2\EXPORT13\746\037
\74603797\xml 1\S890002.JP G

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION Scanned image of packaging for the goods

PAYMENT SECTION

NUMBER OF CLASSES 1
NUMBER OF CLASSES PAID 1
SUBTOTAL AMOUNT 500
TOTAL AMOUNT 500

SIGNATURE SECTION
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SIGNATORY FILE

SIGNATORY'SNAME

SIGNATORY'S POSITION

PAYMENT METHOD

FILING INFORMATION

SUBMIT DATE

TEAS STAMP

Signature

Naoki Tomino

Managing Director, Member of the Board & Senior
Executive Officer, General Manager of Intellectual
Property Headquarters

CC

Tue Jun 19 18:32:15 EDT 2007

USPTO/S08N09-12.4.231.222
-20070619183215804808-208
4361-370el7e7bb61e3ef568c
95ch2dcfc088df-CC-2990-20
070619182759338026
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Combined Declaration of Use In Commerce & Application For Renewal of
Registration of A Mark Under Sections8 & 9
Tothe Commissioner for Trademarks:

REGISTRATION NUMBER: 2084361
REGISTRATION DATE: 07/29/1997

MARK: EAGLEVIEW

The owner, NIKON CORPORATION, having an address of 2-3 MARUNOUCHI 3-CHOME,
CHIYODA-KU, TOKYO, JP 100, isfiling a Combined Declaration of Use In Commerce & Application
For Renewal of Registration of A Mark Under Sections8 & 9.

For International Class 009, the owner, or its related company, is using the mark in commerce on or in
connection with all goods or services listed in the existing registration for this class; or, the owner is
claiming excusable non-use for this entire class.

The owner is submitting one specimen showing the mark as used in commerce on or in connection with
any item in this class, consisting of a(n) Scanned image of packaging for the goods.
Specimen-1

The registrant hereby appoints Mark |. Peroff and Keith E. Danish, Darren W. Saunders, Catherine R.
Keenan, Vincent P. Rao, Ruvym D. Gilman of Kirkpatrick & Lockhart Preston Gates Ellis LLP, 599
Lexington Avenue, NEW Y ORK, New Y ork United States 10022-6030 to file this Combined Declaration
of Use In Commerce & Application For Renewal of Registration of A Mark Under Sections 8 & 9 on
behalf of the registrant. The attorney docket/reference number is 0820417.0133.

A fee payment in the amount of $500 will be submitted with the form, representing payment for 1
class(es), plus any additional grace period fee, if necessary.

Declar ation

Signatory File: Signature

Signatory's Name: Naoki Tomino

Signatory's Position: Managing Director, Member of the Board & Senior Executive Officer, General
Manager of Intellectual Property Headquarters

Mailing Address:
TRADEMARK & PATENT COUNSELORS OF AMERICA
915 BROADWAY - 19TH FLOOR
NEW YORK, New York 10010

Mailing Address:
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Kirkpatrick & Lockhart Preston Gates EllisLLP
599 Lexington Avenue
NEW Y ORK, New Y ork 10022-6030

Serial Number: 74603797

Internet Transmission Date: Tue Jun 19 18:32:15 EDT 2007
TEAS Stamp: USPTO/S08N09-12.4.231.222-20070619183215
804808-2084361-370e17e7bb61e3ef568c95ch2
dcfc088df-CC-2990-20070619182759338026

Cancellation No. 92054629
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Muork: EAGLEVIEW Atty. Ref: 0824170133
Reg Mo 2,084,361 Class: &

The undersigned being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.5.C. § 1001, and that such willful
false statements may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the owner; and that all statements made herein
of his’her own knowledge are true and that all statements made on information and belief are
believed to be true.

NIKON CORPORATION

Date jftne /3, 2007 B
v <Name> NAOKA/TOMINO
<Title> Managing Director, M€mber of the Board
& Senior Executive Officer
General Manager of Intellectual Propertv Headquarters

<CONTACT INFORMATION=

<Name=> Mark 1. Peroff, Esq.
<Firm Name> KIRKPATRICK & LOCKHART PRESTON GATES ELLIS LLP

<Street> 599 Lexington Avenue
<City> New York
<State> New York

<Country> U.S.A.

<Zip Code>  10022-6030

<Tel. No.>  (212) 536-3900

<Fax No.>  (212) 536-3901

<E-Mail> nytrademarks(@klgates.com
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Cancellation No. 92054629

ROUTING SHEET TO POST REGISTRATION (PRU) Registration Number: 2084361
Serial Number: 74603797
RAM Sale Number: 2990 ”H‘H “ ““““
RAM Accounting Date: 20070620 Total Fees: $500
Note: Process in accordance with Post Registration Standard Operating Procedure (SOP)
Transaction Fee Transaction Fee per Number Number of Total
Code Date Class of Classes Classes Paid Fee
§8 affidavit 7205 20070619 $100 1 1 $100
Application for Renewal (§9) 7201 20070619 $400 1 1 $400
Physical Location: 900 - FILE REPOSITORY (FRANCONIA)
Lost Case Flag: False
In TICRS (AM-FLG-IN-TICRS): True
Transaction Date: 20070619
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Muork: EAGLEVIEW Atty. Ref: 0824170133
Reg Mo 2,084,361 Class: &

The undersigned being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.5.C. § 1001, and that such willful
false statements may jeopardize the validity of this document, declares that he/she is properly
authorized to execute this document on behalf of the owner; and that all statements made herein
of his’her own knowledge are true and that all statements made on information and belief are
believed to be true.

NIKON CORPORATION

Date jftne /3, 2007 B
v <Name> NAOKA/TOMINO
<Title> Managing Director, M€mber of the Board
& Senior Executive Officer
General Manager of Intellectual Propertv Headquarters

<CONTACT INFORMATION=

<Name=> Mark 1. Peroff, Esq.
<Firm Name> KIRKPATRICK & LOCKHART PRESTON GATES ELLIS LLP

<Street> 599 Lexington Avenue
<City> New York
<State> New York

<Country> U.S.A.

<Zip Code>  10022-6030

<Tel. No.>  (212) 536-3900

<Fax No.>  (212) 536-3901

<E-Mail> nytrademarks(@klgates.com
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Cancellation No. 92054629
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Combined Declaration of Use 7 " Incontestability Under Sections 8 & 1° Page 3 of 4

OMB Control #0651-0009 (Exp. 08/31/2004)

PTO Form 1583 (Rev 4/2000)

Combined Declaration of Use and Incontestability Under Sections 8 & 15

To the Commissioner for Trademarks:
MARK: EAGLEVIEW

REGISTRATION NUMBER: 2084361
REGISTRATION DATE: 07/29/1997

The owner, NIKON CORPORATION., residing at 2-3, MARUNOUCHI 3-CHOME, CHIYODA-KU,
TOKYO, NY JAPAN 100, is using the mark in commerce on or in connection with the goods and /or
services as follows:

For International Class 009, the owner is using or is using through a related company the mark in
commerce on or in connection with all goods and/or services listed in the existing registration.

The owner is submitting one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services , consisting of a(n) Product
packaging. '

The applicant, hereby appoints Mark I. Peroff and Keith E. Danish, Darren W. Saunders, Jacqueline M.
Stelling, Andrew T. Paredes of Trademark & Patent Counselors of America, P.C., 19th Floor, 915
Broadway, New York, NY USA 10010 to submit this application on behalf of the applicant.

The applicant hereby appoints Trademark & Patent Counselors of America, P.C. ot Trademark & Patent
Counselors of America, P.C., 19th Floor, 915 Broadway, New York, NY USA 10010 as applicant's
representative upon whom notice or process in the proceedings affecting the mark may be served.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 1 class
(es), plus any additional grace period fee, if necessary.
#7/28/2603 INTTERS GBEEECA9 2804361
Declaration

81 FC:7285 160.88 Op

The owner is using the mark in commerce on or in connection with*thegiabls/services identified phosegy
as evidenced by the attached specimen(s) showing the mark as used in commerce. The mark has been in
continuous use in commerce for five consecutive years after the date of registration, or the date of
publication under Section 12(c), and is still in use in commerce on or in connection with all goods
and/or services as identified above. There has been no final decision adverse to the owner's claim of
ownership of such mark for such goods and/or services, or to the owner's right to register the same or to
keep the same on the register; and there is no proceeding involving said rights pending and not disposed
of either in the Patent and Trademark Office or in the courts.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like
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Combined Declaration of Use ¢ Incontestability Under Sections 8 & 17 Page 4 of 4

may jeopardize the validity of this document, declares that he/she is properly authorized to execute this
document on behalf of the Owner; and all statements made of his/her own knowledge are true and that
all statements made on information and belief are believed to be true.
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Cancellation No. 92054629

Combined Declaration of Use 7 " Incontestability Under Sections 8 & 1°

PTO Form 1583 (Rev”‘4/2000)

OMB Control #0651-0009 (Exp. 08/31/2004)

Combined Declaration of Use and Incontestability Under

Sections 8§ & 15

The table below presents the data as entered.

Input Field Entered

MARK EAGLEVIEW
REGISTRATION NUMBER 2084361
REGISTRATION DATE 07/29/1997
SERIAL NUMBER 74603797
OWNER

NAME NIKON CORPORATION.

STREET %:%1 yg}gg{%UCHI 3-CHOME,

CITY TOKYO

STATE NY

ZIP/POSTAL CODE 100

COUNTRY JAPAN
ATTORNEY

NAME Mark I Peroff

FIRM NAME Xr;i;rgirl;gPatent Counselors of

INTERNAL ADDRESS 19th Floor

STREET 915 Broadway

CITY New York

STATE NY

ZIP/POSTAL CODE 10010

COUNTRY USA

EMAIL efile@tmcounselors.com
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Combined Declaration of Use © " Incontestability Under Sections 8 & 1~ Page 2 of 4

. DOCKET NUMBERS 417.0133

Keith E. Danish, Darren W. Saunders,
Jacqueline M. Stelling, Andrew T. Paredes

OTHER APPOINTED ATTORNEY(S)

DOMESTIC REPRESENTATIVE

Trademark & Patent Counselors of

NAME America, P.C.

FIRM NAME Eriii'l:::,ﬂ; %.Patent Counselors of

INTERNAL ADDRESS 19th Floor

STREET 915 Broadway

CITY New York

STATE NY

ZIP/POSTAL CODE . 10010

COUNTRY USA

MAIL efile@tmcounselors.com
GOODS AND/OR SERVICES

INTERNATIONAL CLASS 009

KEEP EXISTING GOODS AND/OR SERVICES | YES

1607922234-25163113190-

SPECIMEN FILE NAME(S) EAGLEVIEW _specimen.jpg

SPECIMEN DESCRIPTION Product packaging

EAGLEVIEW declaration pg
PAYMENT

NUMBER OF CLASSES 1

NUMBER OF CLASSES PAID 1

SUBTOTAL AMOUNT 300

TOTAL AMOUNT 300

RAM SALE NUMBER 209

RAM ACCOUNTING DATE 20030728
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FEE RECORD SHEET Registration Number: 2084361
Serial Number: 74603797

RAERTIONR

RAM Sale Number: 209 Total Fees: $300
RAM Accounting Date: 20030728

Transaction Fee Transaction Fee per Number Total
Code Date Class of Classes Fee

§8 affidavit 7205 07/25/2003 $100 1 $100

§15 affidavit 7208 07/25/2003 $200 1 $200
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SPECIMEN

Internet Transmission Date:
07/25/2003

International Class:
009

£850-1GN

INOOZ
mainajbe]

40G6¢X0¢C-8
UONIN

Nikon

8-20X25CF

Eagleview
Nikon ZO0OM

Cancellation No. 92054629

Registration Number:
2084361

Serial Number:
74603797

RN
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, HANDWRITTEN SIGNATURE
Internet Transmission Date: Registration Number:
07/25/2003 2084361
Serial Number:
74603797

HAMER IR

Sections § & 15: Declaration of Use in Commerce & Incontestability

The owner is using the mark in commerce on or in connection with the goods identified above, as
evidenced by the attached specimen showing the mark as curently used in commerce. The mark bas
bocn in continuous use in commerce for five (5) consecutive years after the date of regiswation and
is stll in use in commnerce on or in connection with all the goods listzd in the existing regiswation.
There has been no final decision adverse to the owner’s claim of ownership of such mark for such
goods, or o the ouner’s right to repister the same or to keep the same on the register; and there is
no proceeding involving said rights pending and not disposed of either in the Patent and Trademark
Qffice or in the cowts.

The undersigned being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and thar such willful false
stalements may jeopardize the validity of this document, declares that hefshe is properly authorized
to execute this document on behalf of the owner; and that all statements made herein of his/her own
knowledge are wrue and thet all statements made on information and belicf are believed 1o be true.

NIKON CORPORATION

Date: ¢ 224%‘ LI BY—W__—_\J

<Title> iye. i [T
&enevol MW
Intellectoal Property Strategy Lpainent

PETITIONER'S EXHIBIT 23



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

«seal»

UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

OFFICE OF ASSISTANT COMMISSIONER FOR TRADEMARKS
2900 Crystal Drive

Arlington, Virginia 22202-3513

TELEPHONE COMMUNICATION
DATE: //- 3-97 TIME: REG.NO.._208¥ 3¢/ DKT. #
10 foth E. Darish  mrom:

AREA CODE /A PHONENUMBER 38 7- 0247
EXAMINER Q@ ,/Mé //,///n—r/

REASON:

Coopadoe date brec wrt/

Tl i T e i diers ] gl
N Zm G, e i A

ar /] o7 ypfz/'/v)é'

COMMENTS:

ol P 7
LIS e ReluRNAs  (Cond -
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' : " | Q C'/{C/

ST FOR CORRECTED CERTIFICATE OF REGISTRATION

I& HE UNITED STATES PATENT AND TRADEMARK OFFICE
POST REGISTRATION SECTION

U7 & TRADE!
113.165 By 7
QR T TIPS X
In re: Nikon Inc.

Ser. No.: 74/603,797

Filed: November 28, 1994 : "By maig ) 122_@}5743 /28J
Date of Deposit 7 /
hereby certify that thi f b
Mark: EAGLEVIEW : o uﬁued'ic‘é?f? 23 e 'ixp?lii

Mail Post Office to Addresser” senv
110 on the date indicated above an:

fer 3 LR

Reg. No.: 2,084,361 : the Assistant Cemmissioner for T
tal Drive, Arington, VA 22202
Reg. Date:  JULY 29, 1997 : HIETTR ML
Ao JJr for—
)« X /" (Signature of person mailing paper or fee)
BOX POST
REG NO FEE

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington VA 22202-3513

Attn: Office of Trademark Services

REQUEST FOR CORRECTED CERTIFICATE OF REGISTRATION
Sir:
On July 29, 1997, the above-identified trademark was registered on the Principal Register.

Upon receipt of the certificate of registration, registrant's attorney noted that the zip code of the

29887 v 1
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-

registrant address was incorrect. Accordingly, a new, corrected registration certificate is

respectfully requested.
Please change the zip code “117473064" to “11747-3064".

Also enclosed is the original, erroneous registration certificate. It is respectfully requested
that a corrected replacement certificate be forwarded to registrant's undersigned attorney as soon
- as possible. Since the error in designating the registrant was made by the Patent and Trademark

Office, it is respectfully submitted that no fee is due.

Respectfully submitted,

Keith E. Danish

Trademark Counselors of America, P.C.
915 Broadway, 19th Floor

New York, New York 10010

(212) 387-0247

Dated:_September 12, 1997

29887 v 1
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PUBLIL, ON/REGISTRATION EXAMINATION Vs K SHEET

e | BT
Reviewers ;VV\AV\@L‘—- Lo 102 Date: % ighNo.. \IREs L] -
ctions er: ired. LA AN A= 4

| certify all information in the database matched the information in the file and no corre <
er correction

INSTRUCTIONS: If the information in the database does not match the information in the file the reviewer should check'the ERROR column. Aft
RETAIN IN FILE WRAP.

(text editing), the EDITED column should be checked.
ERROR FOUND DURING REVIEW REQUIRING AMENDMENT OF:

SCREEN| ERROR |EDITED|

L av | Mark Type:
AM av | Register:
av_| Mark: . J MDC:
PY | Owner: ClName:
Py [ Citizenship:
PY CJEntity Type:
PY EN O Entity Statement:

os | DBA/AKA/TA Statement:
Address: Ointer JCity [JState/Country 1 Zip

PY

nc | Assignment or Name Change:

co | Composed of:

St | International Class: U.S. Class:

¢ | First Use: First Use in Commerce:

GS | Goods and Services:
CL Gs

GS

GS

GS

av | Amended Register: P.R.: S.R.:
AM av | Amended Reg. Date:

o1 | Disclaimer:
om | Description of Mark:
ts | Lining and Stippling Statement:

? D TR | Translation of Words in Mark:
H A no | Name/Portrait Description/Consent:
T | Section 2(f): CIEntire Mark

E A : JIn Part [CLimitation Statement:

R aF | Use in Another Form:
cs | Certification Statement:
cu | Concurrent Use Statement: -
PR | Prior U.S. Registrations: i
oR | Domestic Representative: i
FN | Foreign Country of Origin:
FN | Foreign Application No.: Frgn. Appl. Filing Date:

EN FN | Section 44(d): Y/N

en | Foreign Registration No.: - Frgn. Reg. Date:
ey | Foreign Registration Expiration Date:
en | Foreign Renewal Reg. No.: Frgn. Reg. Renewed:

«n | Foreign Registration Renewed Expiration Date:

AT | Attorney Name:
CD co | Correspondence: [] Name Jinter St. Address  [J City/State/Zip

on | Attorney Docket Number:

vOther:

i

: | certify that all corrections have been entered in accordance with the above instructions and text editing guidelines.

Text Editor Date
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. §
ADMENDMENT woRKSEEET ' - ’ ":;
NAME: CAROLm_.MAfo DATE O '-Q" SERIAL #:'MI('Q @ Zfz / _:

INSTRUCTIONS:The dates of use and/or deletion tO goods have been
i wgntered

entered in the file. The Text Editor should check the
column after the amendment has been entered in the database-

RETAIN IN APPLICATION FILE

Screen Code | Amended Entered Amended To: ’
CL X / pate of first use
- c X / pate of first use in
' commerce
DELETE (GS) ' Goods & Sexvices
cL International Class
PY Applicant:
< > Name
< > Address
< > Entity Type
<> Citizenship/State of
Inc.
NC/99 Assignment/Name Change
CD Correspondence
< > Name
< > Address
NOTE:

————
————
e —

OTHER INFORMATION OR
AMENDMENTS : .
NO AMENDING REQUIRED ( ):

aAll indicated amendment {s) have been entered in the qlatabase in
accordance with the above instructions and text editing

guidelines.

INIT. 4 oaTE: -
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

fl
STATEMENT OF USE UNDER 37 C.F.R. 2.88, WITH DECLARATION =5, .-
R
Mark: EAGLEVIEW ™ =

-

Serial No.: 74/603,797

]

W

[t
4

)

o

TO THE ASSISTANT SECRETARY AND
OMMISSIONER OF PATENTS & TRADEMARKS:

APPLICANT: Nikon Inc.

NOTICE OF ALLOWANCE ISSUE DATE: October 17, 1996

Applicant requests registration of the above identified trademark in the United States Patent
and Trademark Office on the Principal Register established by the Act of July 5, 1946 (15
U.S.C. 1051 et seq., as amended). Three specimens showing the mark as used in commerce
are submitted with this Statement.

Applicant is using the mark in commerce on or in connection with the following goods:

BINOCULARS;

R

z

I-Date of first use of the mark anywhere: November 30, 1996 \

-Date of first use of the mark in commerce which U.S. Congress may regulate: November

; m‘é?:l
AT g W
evif *\SX{} B:‘,\. ‘

30, 1996

) ,.1!\\ -Specify the type of commerce: Interstate AL /
O

-Specify mannyr ‘mode of use of mark on or in connection with the goods: The mark is

Eused on packaging and/or on the goods themselves.

853 8 () Jmemrems e e s e e 2 e A S 2 50 58 18 N o R
0o T
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The undersigned being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United
States Code, and that such willful false statements may jeopardize the validity of the
application or any registration resulting therefrom, declares that he is properly authorized to
exe01:wt/mt/mément of Use on behalf of the applicant; he believes the applicant to be the
owner of the trademark sought to be registered; the trademark is now in usg’in commerce;
and ali statements made of his own knowiedge are irue and all statements made on
information and belief are believed to bé.tfite.

NIKON INC.

By: A 4@‘}-————\75—

N'ame: Jack Abrams
Title: Executive Vice President

Dated: April 3, 1997

Attorneys:

Trademark Counselors of America
915 Broadway - 19th Floor

New York, New York 10010

0025382.01
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TRADEMARK & PATENT COUNSELORS OF AMERICA, P.C.

QXK VAT
Q,.o"‘ RECD Q)

APR 11 1997

ATTORNEYS AT LAW . New York, NY 10010-7108 Tel: (212) 387-0247 Fax: (212) 387-016

TB L4685 7O I[N S

“Express Mail” mailing label pumber.

April 11, 1997 Date of Deposit____ A/ 21/ 7
| hereby certify that this er or fee is being
. o deposited with the United “Express
Assistant Commissioner for Trademarks ﬂa{;‘ Pos|t1 Ogﬁceto Addre R
: on the date indicate ito
2900 Crystal Drive the Assistant Commissioner for ks, 2500
Arlington VA 22202-3513 Crystal Drive, Arlington, VA 222\;L'35f3.
LOITTR fp A r”
Attn: "Box ITU FEE //%w o /”M

o (Signature of person mailing paper or fee)
RE: Statement of Use
Applicant: Nikon Inc.
Mark: EAGLEVIEW in Class 9
Application Serial No.: 74/603,797
Our ref.: NIK-165
Notice of Allowance Dated: October 17, 1996

Sir:

We enclose herewith the following documents in connection with above-identified trademark
application:

(x) A Statement of Use

(x) A check in the sum of $100.00

(x) Three specimens of the mark as used

(x) Certificate of Express Mail, label No.: TB846854701US

(x) An acknowledgment postcard

The Commissioner is authorized to charge any additional fee which may be required to our
deposit account No. 20-1439.

Sincerely,

Keith E. Danish

KED:jfb
Enclosures

0025793.01

PETITIONER'S EXHIBIT 23



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629
> 2 (
O 20> THA

PR,
ﬂ% CIX T

N 3 .
\,.&TNADE“‘¢ ext E&‘é’%%&
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE %%?ANT%«% v
A%
REQUEST FOR EXTENSION OF TIME UNDER 37 C.F.R. 2.89 TO FILE A I f,‘/

STATEMENT OF USE, WITH DECLARATION
Mark: EAGLEVIEW

Serial No.: 74/603,797

TO THE ASSISTANT SECRETARY AND
COMMISSIONER OF PATENTS & TRADEMARKS:

APPLICANT: NIKON INC.
NOTICE OF ALLOWANCE ISSUE DATE: October 17, 1995

Applicant requests a six-month extension of time to file the Statement of Use under 37

C.F.R. 2.88 in this application.

Applicant has a continued bona fide intention to use the mark in commerce on or in
connection with the following goods: Those goods identified in the Notice of Allowance in

this application.

This is the second request for an Extension of Time following mailing of the Notice of

Allowance.

430 TB 10/21/96 74603797
0 383 100.00 LK

0018767.01
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Applicant has not used the mark in commerce yet on all goods specified in the Notice of
Allowance; however, applicant has made the following ongoing efforts to use the mark in

commerce on or in connection with each of the goods/services specifed above:

A MARKET RESEARCH

The undersigned being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United
States Code, and that such willful false statements may jeopardize the validity of the
application or any registration resulting therefrom, declares that he/she is properly authorized
to execute this Request for Extension of Time to File a Statement of Use on behalf of the
applicant; he/she believes the applicant to be the owner of the trademark/service mark sought
to be registered; and all statements made of his/her own knowledge are true and all

statements made on information and belief are believed to be true.

NIKON INC.

Dated: October 4,1996

Attorneys:

Trademark Counselors of America, P.C.
915 Broadway

New York, New York 10010

(212) 387-0167

0018767.01
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¥
T_RM%ENT COUNSELORS OF AMERICA, P.C.

AT g(NI‘\ 1 915 Broadway New York, NY 10010-7108 Tel: (212) 387-0247 Fax: (212) 387-0167 E-mail: 2075847@mcimail.com

Cancellation No. 92054629

* "Expross Mod¥” mefling A BE6 SLLLAS
THADB»‘ Mofemft lu’l i C

Phivi e 8 o e p&q“;‘f ~?..Bf$§
October 11, 1996 l{{ ] :w

the G
Assistant Commissioner for Trademarks Crystai Dutve, Arli A 22262-3313,
2900 Crystal Drive Judid. F. Burns
Arlington VA 22202-3513 ST o

(Sm@ of perss1 mailing paper or fee)

Attn: "Box ITU"

RE:

B}

ettt
NNyt
Corert 4o}

Request for Extension of Time to File Statement of Use
Applicant: Nikon Inc.

Mark: EAGLEVIEW in Class 9 -
Application Serial No.: 74/603,797
Our ref.: NIK-165

Notice of Allowance Dated: October 17, 1995

W 2210096

)

85

Sir:
We enclose herewith the following documents in connection with above-identified trademark
application:

(x) A Request for Extension of Time to File a Statement of Use
(x) A check in the sum of $100.00

(x) Certificate of Express Mail, label No.: TB846852666US
(x) An acknowledgement postcard

The Commissioner is authorized to charge any additional fee which may be required
to our deposit account No. 20-1439.

Sincerely,

Y

ark I. Peroff
MIP:jfb
enclosures

0021203.WP
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‘)Fg lODW /0//7;'757%

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
REQUEST FOR EXTENSION OF TIME UNDER 37 C.F.R. 2.89 TO FILE A

STATEMENT OF USE, WITH DECLARATION

SRV
Mark: EAGLEVIEW REQUEST
. . RANTTED
Serial No.: 74/603,797 ,L/ 9 q (p
TO THE ASSISTANT SECRETARY AND OIS
COMMISSIONER OF PATENTS & TRADEMARKS:
o)
APPLICANT: Nikon Inc. ?'_“
NOTICE OF ALLOWANCE ISSUE DATE: October 17, 1995 s SR
Applicant requests a six-month extension of time to file the Statement of Use under 3752 %T
w

C.F.R. 2.88 in this application.

9¢:

Applicant has a continued bona fide intention to use the mark in commerce on or in

connection with the following goods/services: Those goods/services identified in the Notice

of Allowance in this application.

This is the first request for an Extension of Time following mailing of the Notice of

Allowance.

0 3b64 100.00 CK
100 SH 02/09/%6 74603797

0014681.01
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The undersigned being hereby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United
States Code, and that such willful false statements may jeopardize the validity of the
application or any registration resulting therefrom, declares that he/she is properly authorized
to execute this Request for Extension of Time to File a Statement of Use on behalf of the
“applicant; he/she believes the applicant to be the owner of the trademark/service mark sought
to be registered; and all statements made of his/her own knowledge are true and all

statements made on information and belief are believed to be true.

NIKON INC.

By: »
. Name: Johri Paul Browne
Title: Assistant Secretary

Dated: JANUARY 5, 1996

Attorneys:
Trademark Counselors of America, P.C.

915 Broadway
New York, New York 10010 U.S.A.

(212) 387-0247

0014681.01
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TRADEMQRK COUNSELORS OF AMERICA, P.C.

282 BAA L,

3 ﬁﬂt IMYW OFFICES OF MARK I. PEROFF 915 Broadway 19th floor New York, NY 10010-7108 Tel: (212) 387-0247 Fax: (212) 387-0167

s Mail” memnnubeimmber TBs4L (74 1700S

Taﬁ%:ry 19, 1996

Assistant Commissioner for Trademarks N ikl Baw i
2900 Crystal Drive ) Judi Ho E. B res
Arlington VA 22202-3513 DU )]

(Signature of person mailing paper or fee)

Attn: "Box ITU FEE"

RE: Request for Extension of Time to File Statement of Use
Applicant: NIKCN INC.
Mark: EAGLEVIEW in Class 9
Application Serial No.: 74/603,797
Our ref.: NIK-165
Notice of Allowance Dated: October 17. 1995

Sir:

We enclose herewith the following documents in connection with above-identified trademark
application:

(x) A Request for Extension of Time to File a Statement of Use
(x) A check in the sum of $100.00

(x) Certificate of Express Mail, label No.: TB846774170US

(x) An acknowledgement postcard

The Commissioner is authorized to charge any additional fee which may be required
to our deposit account No. 20-1439.

Sincerely,

S

MIP:jfb
enclosures

0015046.01
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NOTICE OF ALLOWANCE Page 01 of 01

15 U.S.C. SECTION 1063(b)(2)

The MARK identified below was published for opposition under 15 U.S.C. Section 1062(a). No successful opposition was filed. In order to obtain a
registration, applicant must file a Statement of Use under 1§ U.S.C. Section 1051(d)(1) within six months of the MAILING DATE OF NOTICE identified
below. A six-month extension of time to file the Statement of Use will be granted upon proper request. Subsequent six-month extensions will be
granted, for a period not to exceed twenty-four months, if good cause is shown. 15 U.S.C.1051(d)(2). Failure to timely file or perfect a Statement of Use

or request for extension of time will result in abandonment of the application. The requirements for cach are set forth at 37 C.F.R. Sections 2.88 and 2.89.

74/603797
Mark |. Peroff ATTORNEY
Trademark Counselors of America REFERENCE NUMBER
915 Broadway
New York, NY 10010 NIK.165

PLEASE REVIEW THE ACCURACY OF THE NOTICE OF ALLOWANCE DATA

A reguesl for correction to the notice of allowance should be submitted within 30 days to the following address: ASSISTANT COMMISSIONER FOR
TRADEMARKS, 2900 CRYSTAL DRIVE, ARLINGTON, VIRGINIA 22202-3513. The correspondence should be marked to the attention of BOX I[TU.
The Patent and Trademark Office will review the request and make corrections where appropriate.

SERIAL NUMBER: 74/603797 : MAILING DATE OF NOTICE: 10/17/1935
MARK: EAGLEVIEW ’ A Statement of U C cension of

OWNER NAME: Nikon Inc. o Statement of e must be RECELVED b
OWNER ADDRESS: 1300 Walt Whitman Road ;::eP::enln eanad ”;?';edx::‘:l!rkoomsce n\l/uu;nne six (6) momhsy

from the above mailing date.

Melville
NEW YORK 117473064

GOODS/SERVICES BY INTERNATIONAL CLASS

008-binoculars )
ALL OF THE GOODS/SERVICES IN EACH CLASS ARE LISTED

TMFRPSIREY 06/94) ADDITIONAL INFORMATION MAY BE PRESENT IN THE PTO RECORDS
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The filing of documents by Express Mail will be accorded a filing date
of the date the document was deposited as Express Mail. All documents
mailed by Express Mail must include the following: (1) the number of
the Express Mail mailing label; (2) be addressed to the Assistant
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia
22202-3513; and (3) a certificate of Express Mail mailing that states
the date of mailing by Express Mail and is signed by the person mailing
the document.

Certificate of Express Mail:

I, (Name), do hereby certify that the foregoing documents are
being deposited with the United States Postal Service as Express Mail,
postage prepaid, in an envelope addressed to the Assistant Commissioner
for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, on
this date of (date) .

(signature)

Name

Express Mail Label Number

Date of Deposit
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UNITED STATES DE RTMENT OF COMMERCE
Patent and Trademarx Office

ASSISTANT COMMISSIONER FOR TRADEMARKS
23800 Crystal Drive
Arlington, Virginia 22202~ 3513

JUN. 23, 1995

NOTICE OF PUBLICATION UNDER 12(a)

1. Serial No.: 2. Mark:
74/603,797 EAGLEVIEW

3. Applicant: 4. Publication Date:
Nikon Inc. JUL. 25, 1995

The mark of the application identified appears to be entitled to registration. The
mark will, in accordance with Section 12(a) of the Trademark Act of 1946, as
amended, be published in the Official Gazette on the date indicated above for the
purpose of opposition by any person who believes he will be damaged by the
registration of the mark. If no opposition is filed within the time specified by
Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules,
the Commissioner of Patents and Trademarks may issue a notice of allowance
pursuant to section 13(b) of the Statute.

Copies of the trademark portion of the Official Gazette containing the publication
of the mark may be obtained at $19.00 each for domestic orders, or at $23.75
each for foreign orders from:

The Superintendent of Documents
U.S. Government Printing Office
Washington,D.C. 20402

By direction of the Commissioner.

PCFDLR (REV 6/94)

PETITIONER'S EXHIBIT 23



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Mark |. Peroff TMPE |
Trademark Counselors of America

915 Broadway

New York, NY 10010
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K5, 0>Bel 74603797

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
APPLICATION FOR TRADEMARK/SERVICE MARK REGISTRATION
PRINCIPAL REGISTER
Mark: EAGLEVIEW
Class: 9
- TO THE COMMISSIONER OF PATENTS & TRADEMARKS:

 APPLICANT: /Nikon e /g
ew

"~ STATUS: orCorporation)
ADDRESS: /1300 Walt Whitman Road
Melville, New York 11747-30&/
rr

GOODS AND/OR SERVICES:

Applicant requests registration of the above identified trademark/service mark shown in
the accompanying drawing in the United States Patent and Trademark Office on the Principal
Register established by the Act of July 5, 1946 (15 U.S.C. 1051 et seq., as amended) for the
following goods/seryices:

o
of g4
ESINOCULAI{S] in Class 9;

BASIS FOR APPLICATION:
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Applicant has a bona fide intention to use the mark in commerce on or in connection
with the above identified goods. (15 U.S.C. 1051(b), as amended).
-Specify mode or manner of intended use of mark on or in connection with the goods: Applicant

intends to use the mark by applying it to the goods, labels and/or packaging for the goods.

/ POWER OF ATTORNEY
A ( Applicant appointséark 1. Perofﬁ Robert A. Cravens, Freema Gluck, and all members
of the Bar of the State of New York, of the firm oi@r/ademark Counselors of America, 915
C.#( Broadway, New York, New York IOO@ (212) 387-0247, its attorneys to prosecute this
application to register with full powers of substitution and revocation, to transact all business in
‘ the Patent & Trademark Office in connection therewith, and to receive the Certificate of

Registration. Please address all correspondence in this matter to the attention of Mark I. Peroff.

DECLARATION

. i i President
JACK ABRAMS declares that he/ste is th Executive Vice

of Nikon Inc., the applicant herein, and is authorized to execute this instrument on behalf of said
corporation; he/she believes said corporation to be the owner of the mark sought to be
registered, or, if the application is being filed under 15 U.S.C. 1051 (b), he/she believes the
applicant to be entitled to use such mark in commerce; to the best of his/her knowledge and
belief no other person, firm, corporation or association has the right to use said mark in

commerce, either in the identical form or in such near resemblance thereto as may be likely,
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‘when applied to the goods of such other person, to cause confusion, or to cause mistake, or to
deceive; the facts set forth in this application are true; and all statements made of his/her own
knowledge are true and all statements made on information and belief are believed to be true;
and that these statements were made with the knowledge that willful false statements and the like
so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the
United States Code, and that such willful false statements may jeopardize the validity of the

application or any registration resulting therefrom.

NIKON INC.
' By: A . ‘P\Q)L/——
Name: Jack Abrams

Title: Executive Vice President

Dated: November 23, 1994
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TRADEMARK COUNSELORS OF AMERICA, P.C. (48

INCORPORATING THE LAW OFFICES OF MARK 1. PEROFF 915 Broadway 19th floor New York, NY 10010-7108 Tel: (212) 387-0247 Fax: (212) 387-0167

November 28, 1994

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington VA 22202-3513

Box Trademark Application

RE: Trademark Application in the United States
Applicant: NIKON INC.
Mark: EAGLEVIEW
Class: 9
Our ref.: &IK-MA
< o

Sir:

We enclose herewith the following documents in connection with the filing of the
above-identified trademark application:

(x) An Application covering one (1) class

(x) A drawing page

(x) A check in the sum of $245.00

(x) Certificate of Express Mail, label No.: TB338739544US
(x) An acknowledgement postcard

The Commissioner is authorized to charge any additional fee which may be required
to our deposit account No. 20-1439.

Sincerely,

/)

Mark I. Peroff
MIP:jfb
Encl.

PETITIONER'S EXHIBIT 23



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

74603797

Certificate of Express Mail under 37 CFR 1.10

Applicant - NIKON INC.
Mark - EAGLEVIEW
Title of Invention - Trademark
Title of Paper - Application

- "Express Mail" mailing label number TB338739544US

Date of Deposit November 28, 1994

I hereby certify that this paper or fee is being deposited with the United States
Postal Service "Express Mail Post Office to Addressee" service under 37 CFR 1.10 on the
date indicated above and is addressed to the Assistant Commissioner for Trademarks, 2900

Crystal Drive, Arlington VA 22202-3513.

Judith F. Burns

(Typed or printed name of person mailing paper or fee)

Mw@m

(Sigfsgﬂxre of person mailing paper or fee)

PETITIONER'S EXHIBIT 23



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

74603797

TRADEMARK APPLICATION SERIAL NO.

U.S. DEPARTMENT OF COMMERCE
PATENT AND TRADEMARK OFFICE
FEE RECORD SHEET

360 KJ 01/17/795 74403797 0 361 245,08 OK NIK-145

PTO-1555
(5/87)
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CODING SHEET FOR PSEUDO MARKS
AND DESIGN SEARCH CODES

jssazss cooz AND seanu. mmar-:a _'L4- 603 7?7

' MARK DRAWING CODE
I ¢ plcu. citclo apptopriato MDC) @

'PséUDO' | mx ( PM) 5/7645 (//L‘N

' ‘WIPO/DESIGN SEARCH CODES |
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Cancellation No. 92054629

v NAME: '_dly Dougias AU S$-2
~LAW OFFICE: T ® oo N  SERALNO: (e g
LR TRADEMARK APPLlCATION FILE DATA WORKSHEET PR
CLASSDATA | 76/603 797
| 1. wrERNATIONAL CLASS w Z L . ’
.| 2 COLLECTIVE TM or SM by o8 T S T T s '8
- '3 . ree PAID ) Ny N | Y Y N N
".|" 4. PRIOR US CLASS(ES) ‘ ‘
5. 1ST USE DATE
‘6. 1ST USE IN COMM DATE L ;
7. INANOTHER FORM CODE 1 2 1 2 1 1 2 2
"8, INANOTHER FORM STATEMENT AF CODE IN MARGIN TEXT IN|[ | . )
7 GOODS/SERVICES " (CJINTERNATIONAL CLASS IN MARGIN, TEXTT | |
'|_10_CERTIFICATION STATEMENT CS IN MARGIN, TEXT IN{ ] ’
FOREIGN DATA ‘
["1. PRIORITY CLAMED v K N] v N

" :| 2. COUNTRY CODE

*3. FOREIGN APPLICATION

4. FOREIGN FILING DATE

5. FOREIGNREG #

. 6. FOREIGN REG DATE

7. FOREIGN EXPIRATION DATE

8. RENEWAL #

" "9 RENEWAL REG DATE

Lﬂ) RENEWAL EXPIRATION DATE

NOTES TO DATA ENTRY PERSONNEL
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wysiwyg://QueryFrame.31/http://usnto-a-...apct=&apcti=&rgst=&rgsti=& submit=Search

Trademark Assignment Abstract of Title

Serial #: 74603797 Filing Dt: 11/28/1994 Reg #: 2084361 Reg. Dt: 07/29/1997
Registrant: Nikon Inc.

ecorded: Mailed:

_ v &Receiv'ed.
Reel/Frame: 2145/0449 10/06/2000

08/24/2000 01/11/2001 Pages: 9
Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: Exec Dt: 08/01/2000
NIKON INC., ALSO KNOWN AS NIKON . .
INCORPORATED Entity Type: CORPORATION
\XQ Citizenship: NEW YORK
Assignee: NIKON CORPORATION
Entity Type: CORPORATION

lof1

2-3, MARUNOUCHI 3-CHOME, CHIYODA-KU
TOKYO 100, JAPAN

Correspondent: TRADEMARK & PATENT COUNSELORS OF AMERICA
MARK I. PEROFF
915 BROADWAY - 19TH FLOOR
NEW YORK, NY 10010

Citizénship: JAPAN

Search Results as of: 9/9/2003 5:06:56 P.M.

If you have any comments or questions concerning the data displayed, contact OPR / Assignments at 703-308-9723
Web interface last modified: Oct. 5, 2002

9/9/03 5:06 PM
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74603737

Applica
orporation ety
Address dhitman Road PRICRUS (A
$:ew York 11747-3064 mmmgzggmm_} ,

Based on: TR
First Use: N.A.
In Commerce: N.A.
Goods: Binoculars.
EAGLEVIEW
REGISTER™
JuL 29 1597
PAT. & T.M. OFFICE
ATTORNEYS:

Trademark Counselors of America
915 Broadway
New York, NY 10010
(212) 387-0247
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AAU / SOU CHECK LIST

AAU / SOU PAPERS

_— Applicant's name agrees with application

ID of goods/services
_L—""ID within scope of previous ID

%ods/services deleted from ID
¢ ‘/Fgee'paid per class
__ Y Date of first use anywhere
“of first use in commerce
Type of commerce

Md of use
L}la.ration:
- 18 USC 1001 / Notarized

L~"_Owner of mark
Jn use in commerce
' . €ments are true

_{/\fthority of signer
- Date / timeliness

SPECIMENS
Acceptable physical form

Agree with identification
Agree with method of use

ACTION TAKEN: ___ OA EA

Cancellation No. 92054629

SERIAL NO.:

EGISTRABIL. ISSUE

Fails to function as a mark:
* Ornamentation
* Trade name
- Functionality / Configuration
+ QOther:

Ownership refusal
Amended to Supplemental Register (AAU):
- Refuse as incapable
- New search completed / 2(d)
Suggest following prior refusal (AAU):
« Supplemental Register
" 2(f)

Other new refusal:

Agree with drawing
3 per class
Other names / dba

PA __Suspend ___ Pub/Approve

o
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** User:

EX188327 *4#

‘SEARCH”

eagle v1ews

PHRASCH vu "

o6 6. s 0. PHRASCH 4 &5

SESSION STARTED 04/12/95 10:27 A.M.
SESSION FINI“HED 04/12/95 10:58 A.M.
»TlIME THIS SC:ION 0::HRS AND -31 MIN .

PHRASCH /ow nlkon':& /ow appllcant‘
: PHRASCH eagl

PHONSCH eagl ev1ew

Cancellation No. 92054629

”~.eagle view " eagleviews °

' PHRASCH S reagl:

N

vue: :view:

50 K’PHRASCH 4 s (009/ic ~ a/ic ~ b/ic " 200/ic)

(EASTERN TIME)
(EASTERN TIME)
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Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514
Www.uspto.gov

REGISTRATION NO: 2084361 SERIAL NO: 74/603797 MAILING DATE: 12/10/2003
REGISTRATION DATE: 07/29/1997

MARK: EAGLEVIEW

REGISTRATION OWNER: NIKON CORPORATION

CORRESPONDENCE ADDRESS:

MARK |I. PEROFF

TRADEMARK & PATENT COUNSELORS OF AMERICA
915 BROADWAY - 19TH FLOOR

NEW YORK, NY 10010

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE COMBINED AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF
SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

NOTICE OF ACKNOWLEDGEMENT
15 U.S.C. Sec. 1065

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 15
OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1065.

ACCORDINGLY, THE SECTION 15 AFFIDAVIT IS ACKNOWLEDGED.

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
009.

RICE, GREGGRY A
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

CORRECTED
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REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION
1) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of
Continued Use under Section 8 of the Trademark Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period
following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

Il) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall
expire for failure to file an Application for Renewal under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of
each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE
PATENT AND TRADEMARK OFFICE. IT IS RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND
TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.
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‘ N UNITED STATES | '
’ sd PATENT AND 47/@

* % x x IRADEMARK OFFICE

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514
www.uspto.gov

REGISTRATION NO: 2084361 SERIAL NO: 74/603797 MAILING DATE: 09/06/2003
REGISTRATION DATE: 07/29/1997 ‘

MARK: EAGLEVIEW

REGISTRATION OWNER: Nikon Inc.

CORRESPONDENCE ADDRESS:

MARK 1. PEROFF

TRADEMARK & PATENT COUNSELORS OF AMERICA
915 BROADWAY - 19TH FLOOR.

NEW YORK, NY 10010

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE COMBINED AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS
THE REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.
2k 3k sk 3k ok 3 sk b ok 3 o ok ok ok 3k skeok ok ok ok ok ke ok ok ks Sk sk sk sk sk sk sk ok skok sk ok ko sk sk
NOTICE OF ACKNOWLEDGEMENT
15 U.S.C. Sec. 1065

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 15 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1065.

ACCORDINGLY, THE SECTION 15 AFFIDAVIT IS ACKNOWLEDGED.

Fokskokok ok ok kb kb kb kokkdokdkokdok ok ok kok ok kR kR kR kKRR RF KKK

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
009.

RICE, GREGGRY A
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT4A (3/2003)
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REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION
D SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration

shall be canceled for failure to file an Affidavit of Continued Use under Section 8 .
of the Trademark Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period
following the date of registration. ‘

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

II) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions

of Section 8, except that the registration shall expire for failure to file an
Application for Renewal under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059,
at the end of each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the
registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE
SENT TO THE REGISTRANT BY THE PATENT AND TRADEMARK OFFICE. IT
IS RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND
TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION
OF THE TIME PERIODS SHOWN ABOVE TO DETERMINE APPROPRIATE
REQUIREMENTS AND FEES.

qIva W
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TMLTIR (9/99)
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/Czombi.ne‘d Déclaration of Us 1 Incontestability Under Sections 8 & - Page 1 of 2

Combined Declaration of Use and Incontestability Under Sections 8 & 15

~ To the Commissioner for Trademarké:
MARK EAGLEVIEW

REGISTRATION NUMBER: 2084361
REGISTRATION DATE: 07/29/1997

The owner, NIKON CORPORATION.,, residing at 2-3, MARUNOUCHI 3-CHOME, CHIYODA-KU,
TOKYO, JAPAN 100, is using the mark in commerce on or in connection with the goods and /or
services as follows:

For International Class 009, the owner is using or is using through a related company the mark in
commerce on or in connection with all goods and/or services listed in the existing registration.

The owner is submitting one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) Product
packaging. .

Specimen-1 [1607922234-25135603408-EAGLEVIEW _specimen.jpg]

The applicant, hereby appoints Mark 1. Peroff and Keith E. Danish, Darren W. Saunders, Jacqueline M.
Stelling, Andrew T. Paredes of Trademark & Patent Counselors of America, P.C., 19th Floor, 915
Broadway, New York, NY USA 10010 to submit this application on behalf of the applicant.

The applicant hereby appoints Trademark & Patent Counselors of America, P.C. of Trademark & Patent
Counsclors of America, P.C., 19th Floor, 915 Broadway, New York, NY USA 10010 as applicant's
representative upon whom notice or process in the proceedings affecting the mark may be served.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 1 class
(es), plus any additional grace period fee, if necessary.

Declaration

The owner is using the mark in commerce on or in connection with the goods/services identified above,
as evidenced by the attached specimen(s) showing the mark as used in commerce. The mark has been in
\continuous use in commerce for five consecutive years after the date of registration, orthe date of

- publication under Section 12(c), and is still in use in commerce on or in connection with all goods
and/or services as identified above. There has been no final decision adverse to the owner's claim of
ownership of such mark for such goods and/or services, or to the owner's right to register the same or to
keep the same on the register; and there is no proceeding involving said rights pending and not disposed
of either in the Patent and Trademark Office or in the courts.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or

imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the li!ce
may jeopardize the validity of this document, declares that he/she is properly authorized to execute this
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Combined Declaration of Us ™1 Incontestability Under Sections 8 & o Page 2 of 2

.document on behalf of the Owner; and all statements made of his/her own knowledge are truc and that
all statements made on information and belief are believed to be true.

The attached signature image file:
Sections 8 & 15: Declaration of Use in Commerce & Incontestability

‘The owner is using the mark in commerce on or in cornection with the goads identified above, as
evidenced by the atrached specimen showing the mark as currently used in commeree. The mark bas
been in continuous use in commerce for five (5) consecutive years after the date of registration and
is still in use in commerce on or in connection with al] the goods listed in the existing registration.
There has been no final decision adverse to the owner’s claim of ownership of such mark for such
goods, or to the owner’s right 1 register the same ot to ke¢p the same on the register; and there is
no proceeding involving said rights pending and not disposed of either in the Patent and Trademark
Office or'in the courts.

The undersigned being heteby warned that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements may jeopardize the validity of this decument, declares that he/she is properly authorized
to execute this document on behalf of the owner; and that all statements made herein of his/her own
knowledge are rue and that all starements made on information and belief are believed to be true.

NIKON CORPORATION

Date: . ¢ ‘Zad;c 2LV BY,W——&“

<Title> Execvtive Officer Vice-Resdent

&enevol M

l hfel‘ectual%ﬂm?d}y Pepavtmert
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o

Incoming Correspondence Routing Sheet
To: Post Registration (PRU)

Word Mark: EAGLEVIEW

Reg. No.: 2084361

Serial No: 74603797

NIRRT

Mail Date: 11102003

TN

Doc. Type: Responses to Office Actions

No Fee

RAM Mail Date: 111003
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TRADEMARK & PATENT COUNSELORS OF AMERICA, P.C.

COMPRISING THE LAW OFFICE OF MARK I. PEROFF 915 Broadway New York, NY 10010-7108
Tel: (212) 387-0247 Fax: (212) 387-0167

Email: trademark@tmcounselors.com

November 5, 2003

l CERTIFICATE OF FIRST CLASS MAIL | |

| hereby certify that this correspondence is being deposited with the
United States Postal Service as First Class mail under 37 C.F.R. §1.8 on
the date indicated below in angnvelope adgiressed to the Commissioner
for Trademarks, gO0Q/Crystal frive, Arlingyhn, VA 22202-3513,

Commissioner for Trademarks
2900 Crystal Drive
Arlington VA 22202-3513

Signatu

Printed Name 4
November 5, 2003

Attn: BOX POST REG NO FEE -

Re: U.S. Trademark Reg. No. 2,084,361
EAGLEVIEW in Class 9
Our Ref: 417.0133

Dear Sirs:

Please correct the attached “Notice of Acceptance/Notice of Renewal” for the above-
identified trademark registration.

The registration owner should read “NIKON CORPORATION” not “Nikon Inc.”
For your reference, I am also enclosing a copy of the “Combined Declaration of Use and
Incontestability under Sections 8 & 15” as filed electronically with the USPTO which correctly
identifies the owner as “Nikon Corporation.”

Youss sincegely, — -

Keith E. Danish

kdanish@tmcounselors.com
(212) 387-0247, Ext. 3016

KED/rd
Enclosures:  Notice of Allowance/Notice of Acknowledgement
Combined Declaration of Use and Incontestability Under Sections 8 & 15

O

{00002581;v1} 11-10-2003

U.S. Patent & TMOfc/TM Mail Rept Dt. #64
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TRADEMARK & PATENT COUNSELORS OF AMERICA, P.C.

COMPRISING THE LAW OFFICE OF MARK 1. PEROFF 915 Broadway New York, NY 10010-7108
Tel: (212) 387-0247 Fax: (212) 387-0167

Email: trademark@tmcounselors.com

November 5, 2003

ICERTIFICATE OF FIRST CLASS MAIL I

| hereby certify that this correspondence is being deposited with the
United States Postal Service as First Class mail under 37 C.F.R. §1.8 on
the date indicated below in an gnvelope adgdressed to the Commissioner

Commissioner for Tra demarks for Trade rysta Brive, Iin ‘. VA 22202-3513.
2900 Crystal Drive ’ = 4
Arlington VA 22202-3513

Printed Name 4

November 5, 2003
Attn: BOX POST REG NO FEE -
IR

Re:  U.S. Trademark Reg. No. 2,084,361
EAGLEVIEW in Class 9
Our Ref: 417.0133

Dear Sirs:

Please correct the attached “Notice of Acceptance/Notice of Renewal” for the above-
identified trademark registration.

The registration owner should read “NIKON CORPORATION” not “Nikon Inc.”
For your reference, I am also enclosing a copy of the “Combined Declaration of Use and
Incontestability under Sections 8 & 15” as filed electronically with the USPTO which correctly
identifies the owner as “Nikon Corporation.”

Yours sincerely, -

A
Keith E. Danish

kdanish@tmcounselors.com
(212) 387-0247, Ext. 3016

KED/rd
Enclosures:  Notice of Allowance/Notice of Acknowledgement
Combined Declaration of Use and Incontestability Under Sections 8 & 15

A

{00002581;v1} 11-10-2003

U.S. Patent & TMOfc/TM Mail Rept Dt. #64
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\ “ UNITED STATES
7 PATENT AND
*x % 2% TRADEMARK OFFICE

Commissioner for Trademarks
23800 Crystal Drive

Arlington, VA 22202-3514
www.uspta.gov

REGISTRATION NO: 2084361 SERIAL NO: 74/603797 MAILING DATE: 09/06/2003
REGISTRATION DATE: 07/29/1997

MARK: EAGLEVIEW

REGISTRATION OWNER: Nikon Inc.

CORRESPONDENCE ADDRESS:

MARK I. PEROFF

TRADEMARK & PATENT COUNSELORS OF AMERICA
915 BROADWAY - 19TH FLOOR

NEW YORK, NY 10010

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE COMBINED AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS
THE REQUIREMENTS OF SECTION 8§ OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

FdhdkkkokokdkkdkkkkkkkkhRokkkkkkkockdkkkkokkkkkkkk R kkkkkk

NOTICE OF ACKNOWLEDGEMENT

15 U.S.C. Sec. 1065

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE
REQUIREMENTS OF SECTION 15 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1065.

ACCORDINGLY, THE SECTION 15 AFFIDAVIT IS ACKNOWLEDGED.

ok K ok ok ok ok ok ok ok skskosk sk sk sk skokokskok sk sk sk sk sk sksksk skosk skok sk sk sk ok sk ko skok ok

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
009.

RICE, GREGGRY A
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL

TMLT4A (3/2003)
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Combined Declaration of Use -~ Incontestability Under Sections 8 & '~ Page 1 of 2

Combined Declaration of Use and Incontestability Under Sections 8 & 15

To the Commissioner for Trademarks:
MARK: EAGLEVIEW

REGISTRATION NUMBER: 2084361
REGISTRATION DATE: 07/29/1997

The owner, NIKON CORPORATION., residing at 2-3, MARUNOUCHI 3-CHOME, CHIYODA-KU,
TOKYO, JAPAN 100, is using the mark in commerce on or in connection with the goods and /or
services as follows:

For International Class 009, the owner is using or is using through a related company the mark in
commerce on or in connection with all goods and/or services listed in the existing registration.

The owner is submitting one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) Product
packaging. A

Specimen-1 [1607922234-25135603408-EAGLEVIEW _specimen.jpg]

The applicant, hereby appoints Mark I. Peroff and Keith E. Danish, Darren W. Saunders, Jacqueline M.
Stelling, Andrew T. Paredes of Trademark & Patent Counselors of America, P.C., 19th Floor, 915
Broadway, New York, NY USA 10010 to submit this application on behalf of the applicant.

The applicant hereby appoints Trademark & Patent Counselors of America, P.C. of Trademark & Patent
Counselors of America, P.C., 19th Floor, 915 Broadway, New York, NY USA 10010 as applicant's
representative upon whom notice or process in the proceedings affecting the mark may be served.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 1 class
(es), plus any additional grace period fee, if necessary.

Declaration

The owner is using the mark in commerce on or in connection with the goods/services identified above,
as evidenced by the attached specimen(s) showing the mark as used in commerce. The mark has been in
_continuous use in commerce for five consecutive years after the date of registration, or the date of

- publication under Section 12(c), and is still in use in commerce on or in connection with all goods
and/or services as identified above. There has been no final decision adverse to the owner's claim of
ownership of such mark for such goods and/or services, or to the owner's right to register the same or to
keep the same on the register; and there is no proceeding involving said rights pending and not disposed
of either in the Patent and Trademark Office or in the courts.

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like
may jeopardize the validity of this document, declares that he/she is properly authorized to execute this
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Combined Declaration of Use - Incontestability Under Sections 8 & 1~ Page 2 of 2

-document on behalf of the Owner; and all statements made of his/her own knowledge arc truc and that
all statements made on information and belief are believed to be true.

The attached signature image file:
Sections 8§ & 15: Declaration of Use in Commerce & Incontestability

The owner is using the mark in commerce on or in connection with the goods identified above, a5
evidenced by the attached specimen showing the mark as curently used in commerce. The mark bas
been in continuous use in commerce for five (5) consecutive years after the date of regisuation and
is siill in use in commerce on or in connection with al} the goods listed in the existing registration,
There has been no final decision adverse to the owner’s claim of ownership of such mark for such
gonds, of to the ovmer's right (o register the same or to keep the same on the register; and there is
na proceeding involving zaid rights pending and not dispased of either in the Patent and Trademark
Office or in the courts. )

The undersigned being hereby warned that willfil false statements and the like o made are
punishable by fine or imprisonment, or bath, under 18 U.S.C. § 1001, and that such willful false
staterments may jeopardize the validity of this document, declares that hefshe is properly authorized
1o execute this document on behalf of the owner; and that all statements made berein of histher own
knowledge are true and thet all starements made o information and belief are believed to be true.

NIKON CORPORATION

Date: .24/ yﬂ,fgrz 2PV By‘,ﬂzf W

Name>  _TAKAO WATANABE

<Title> Execvtive Officel Vi -Resdant
Genevol M

I htellect Uﬂ]m 51;41(%7/ Repavtment
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514
Www.uspto.gov

REGISTRATION NO: 2084361 SERIAL NO: 74/603797 MAILING DATE: 09/06/2003
REGISTRATION DATE: 07/29/1997

MARK: EAGLEVIEW

REGISTRATION OWNER: Nikon Inc.

CORRESPONDENCE ADDRESS:

MARK |I. PEROFF

TRADEMARK & PATENT COUNSELORS OF AMERICA
915 BROADWAY - 19TH FLOOR

NEW YORK, NY 10010

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(1)

THE COMBINED AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF
SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

NOTICE OF ACKNOWLEDGEMENT
15 U.S.C. Sec. 1065

THE AFFIDAVIT FILED FOR THE ABOVE-IDENTIFIED REGISTRATION MEETS THE REQUIREMENTS OF SECTION 15
OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1065.

ACCORDINGLY, THE SECTION 15 AFFIDAVIT IS ACKNOWLEDGED.

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
009.

RICE, GREGGRY A
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
(703)308-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION
I) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of
Continued Use under Section 8 of the Trademark Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period
following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

Il) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall
expire for failure to file an Application for Renewal under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of
each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE
PATENT AND TRADEMARK OFFICE. IT IS RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND
TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

PTO Form 1583 (Rev 5/2006)
OMB No. 0651-0055 (Exp 10/31/2008)

Combined Declaration of Use and I ncontestability Under Sections

8& 15

Thetable below presentsthe data as enter ed.

REGISTRATION NUMBER
REGISTRATION DATE
SERIAL NUMBER

MARK SECTION

MARK

OWNER SECTION (current)
NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

OWNER SECTION (proposed)
NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

ATTORNEY SECTION
NAME

FIRM NAME

INTERNAL ADDRESS

2084361
07/29/1997
74603797

EAGLEVIEW

Nikon Inc.

1300 Walt Whitman Road
Melville

NY

117473064

us

NIKON CORPORATION.

2-3, MARUNOUCHI 3-CHOME, CHIYODA-KU
TOKYO

NY

100

JAPAN

Mark I. Peroff
Trademark & Patent Counselors of America, P.C.
19th Floor
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

STREET

CITY

STATE
ZIP/IPOSTAL CODE
COUNTRY

EMAIL

DOCKET NUMBERS

OTHER APPOINTED ATTORNEY (S)

915 Broadway

New York

NY

10010

USA

efile@tmcounsel ors.com
417.0133

Keith E. Danish, Darren W. Saunders, Jacqueline M.
Stelling, Andrew T. Paredes

DOMESTIC REPRESENTATIVE SECTION

NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

MAIL

Trademark & Patent Counselors of America, P.C.
Trademark & Patent Counselors of America, P.C.
19th Floor

915 Broadway

New York

NY

10010

USA

efile@tmcounselors.com

GOODSAND/OR SERVICES SECTION

INTERNATIONAL CLASS

KEEP EXISTING GOODS AND/OR
SERVICES

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION
PAYMENT SECTION
NUMBER OF CLASSES
NUMBER OF CLASSES PAID
SUBTOTAL AMOUNT
TOTAL AMOUNT

SIGNATURE SECTION

009

YES

\\ticrs\EXPORTOMMAGEOUT6
\746\037\74603797\xml 1\81 50002.JPG

Product packaging

300
300
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

SIGNATORY FILE Signature

FILING INFORMATION
SUBMIT DATE Fri Jul 25 16:38:20 EDT 2003

USPTO/S08N15-1607922234-2
0030725163820599034-20843
TEASSTAMP 61-2005b63225d61f8e0ed929
fbd57af 75a333CC209-200307
25163513641267
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Combined Declaration of Use and Incontestability Under Sections8 & 15
Tothe Commissioner for Trademarks:

REGISTRATION NUMBER: 2084361
REGISTRATION DATE: 07/29/1997

MARK: EAGLEVIEW

The owner, NIKON CORPORATION., residing at 2-3, MARUNOUCHI 3-CHOME, CHIY ODA-KU,
TOKYO, NY JAPAN 100, isusing the mark in commerce on or in connection with the goods and /or
services as follows:

For International Class 009, the owner isusing or is using through arelated company the mark in
commerce on or in connection with all goods and/or services listed in the existing registration.

The owner is submitting one specimen for each class showing the mark as used in commerce on or in
connection with any item in the class of listed goods and/or services, consisting of a(n) Product
packaging.

Specimen-1

The registrant hereby appoints Mark |. Peroff and Keith E. Danish, Darren W. Saunders, Jacqueline M.
Stelling, Andrew T. Paredes of Trademark & Patent Counselors of America, P.C., 19th Floor, 915
Broadway, New York, NY USA 10010 to submit this Combined Declaration of Use and Incontestability
Under Sections 8 & 15 on behalf of the registrant. The attorney docket/reference number is 417.0133.

The registrant hereby appoints Trademark & Patent Counselors of America, P.C. of Trademark & Patent
Counselors of America, P.C., 19th Floor, 915 Broadway, New York, NY USA 10010 as registrant's
representative upon whom notice or process in the proceedings affecting the mark may be served.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 1
class(es), plus any additional grace period fee, if necessary.

Declaration

The owner isusing the mark in commerce on or in connection with the goods/services identified above, as
evidenced by the attached specimen(s) showing the mark as used in commerce. The mark has been in
continuous use in commer ce for five consecutive years after the date of registration, or the date of
publication under Section 12(c), and is still in use in commerce on or in connection with all goods and/or
services as identified above. There has been no final decision adverse to the owner's claim of ownership of
such mark for such goods and/or services, or to the owner'sright to register the same or to keep the same
on the register; and thereis no proceeding involving said rights pending and not disposed of either in the
Patent and Trademark Office or in the courts.
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Cancellation No. 92054629

The undersigned being hereby warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like
may jeopardize the validity of this document, declares that he/she is properly authorized to execute this

document on behalf of the Owner; and all statements made of his/her own knowledge are true and that all

statements made on information and belief are believed to be true.

Signatory File: Signature

Mailing Address:
Trademark & Patent Counselors of America, P.C.
19th Floor
915 Broadway
New York, NY 10010

RAM Sale Number: 209
RAM Accounting Date: 07/28/2003

Serial Number: 74603797

Internet Transmission Date: Fri Jul 25 16:38:20 EDT 2003
TEAS Stamp: USPTO/S08N 15-1607922234-2003072516382059
9034-2084361-2005b63225d61f8e0ed929fbd57

af 75a333CC209-20030725163513641267
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

FEE RECORD SHEET

RAM Sale Number: 209

RAM Accounting Date: 20030728

Transaction Fee
Code

§8 affidavit 7205

§15 affidavit 7208

Transaction
Date

07/25/2003
07/25/2003

Cancellation No. 92054629

Registration Number: 2084361

Serial Number: 74603797

Total Fees: $300

Fee per Number Total
Class of Classes Fee
$100 1 $100
$200 1 $200

PETITIONER'S EXHIBIT 23



Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

HANDWRITTEN SIGNATURE

Internet Transmission Date: Registration Number:
07/25/2003 2084361
Serial Number:
74603797

Koctinns 3 & 15 Dectaration of Use in Commeree & locontesability

i e poands idemnfied above, @
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d R TS YearE
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monts and e e
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g Bedsie i roged

W T H
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Egeristive DM Vie Reddad
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Entellectual Property Sty Hepatment
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SPECIMEN

Internet Transmission Date:
07/25/2003

International Class:
009

WOooL
aanaiben

ADGEX0E-B
voogR

' Niken

8-20X25CF |

Eagleview |
Hikon Z@@M
20XZBCE

syfeviow
2008

Cancellation No. 92054629

Registration Number:
2084361

Serial Number:
74603797
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Int, ClL.: 9
Prior U.S. Cls.: 21, 23, 26, 36, and 38 Reg. No. 2,084,361
United States Patent and Trademark Office  Registered July 29, 1997

TRADEMARK
PRINCIPAL REGISTER
EAGLEVIEW
NIKON INC. (NEW YORK CORPORATION) FIRST USE 11-30-1996; IN COMMERCE
1300 WALT WHITMAN ROAD : 11-30-199.

MELVILLE, NY 117473064
SN 74-603,797, FILED 11-28-1994.

FOR: BINOCULARS, IN CLASS 9 (US. CLS.
21, 23, 26, 36 AND 38). HOWARD SMIGA, EXAMINING ATTORNEY
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629

Int. Cl.: 9

P i aJe ': 2 ’ 9 b
rior U.S. Cls.: 21, 23, 26, 36, and 38 Reg. No. 2,084,361

United States Patent and Trademark Office  Registered July 29, 1997

TRADEMARK
PRINCIPAL REGISTER
EAGLEVIEW
NIKON INC. (NEW YORK CORPORATION) FIRST USE 11-30-199; IN COMMERCE
1300 WALT WHITMAN ROAD 11-30-1996.

MELVILLE, NY 117473064
SN 74-603,797, FILED 11-28-199%4.
FOR: BINOCULARS, IN CLASS 9 (U.S. CLS.
21, 23, 26, 36 AND 38). HOWARD SMIGA, EXAMINING ATTORNEY

PETITIONER'S EXHIBIT 23



Sheltered Wings,

Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:
Publication Date:

Date Cancelled:

Inc. v. Wohali Outdoors, Inc.

This page was generated by TSDR on 2013-09-27 09:36:58 EDT
EAGLE'S BLUFF

75448217 Application Filing Date: Mar. 11, 1998
2365057 Registration Date: Jul. 04, 2000
Principal

Trademark

Registration cancelled because registrant did not file an acceptable declaration under Section 8. To view all documents in this file, click

on the Trademark Document Retrieval link at the top of this page.
Apr. 07, 2007
Jul. 20, 1999
Apr. 07, 2007

Notice of Allowance Date: Oct. 12, 1999

Cancellation No. 92054629

EAGLE’S BLUFF

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

EAGLE'S BLUFF
No
1- TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:
International Class(es):

Class Status:

optical apparatus and instruments, namely, binoculars
009 - Primary Class
SECTION 8 - CANCELLED

U.S Class(es): 021, 023, 026, 036, 038

Basis: 1(a)
First Use: Oct. 31, 1998 Use in Commerce: Nov. 30, 1998
BasisInformation (Case L evel)

Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No

Currently No Basis: No

Current Owner(s) Infor mation

Owner Name:

Owner Address:

Legal Entity Type:

GUTMANN CUTLERY, INC.

1821 Valencia Street
Bellingham, WASHINGTON 98226
UNITED STATES

CORPORATION State or Country Where WASHINGTON

Organized:

Attorney/Correspondence I nfor mation

Attorney Name:

Correspondent
Name/Address:

Attorney of Record

MICHAEL R SCHACHT Docket Number: T210303

Correspondent

WOODSTOCK INTERNATIONAL INC
WOODSTOCK INTERNATIONAL INC
PO BOX 2309

BELLINGHAM, WASHINGTON 98227

PETITIONER'S EXHIBIT 24



Sheltered Wings, Inc. v. Wohali Outdoors, Inc.

Phone:

UNITED STATES
360-734-3482 Fax: 360-676-1075

Domestic Representative - Not Found

Cancellation No. 92054629

Prosecution History

Date

Apr. 07, 2007
Mar. 15, 2006
Jun. 25, 2004
Dec. 18, 2002
Jul. 04, 2000

Apr. 06, 2000
Apr. 06, 2000
Apr. 04, 2000
Jan. 26, 2000
Oct. 12, 1999
Jul. 20, 1999

Jun. 18, 1999
May 27, 1999
May 17, 1999
Nov. 13, 1998
Oct. 28, 1998
Oct. 21, 1998

Description

CANCELLED SEC. 8 (6-YR)

CASE FILE IN TICRS

TEAS CHANGE OF CORRESPONDENCE RECEIVED
PAPER RECEIVED

REGISTERED-PRINCIPAL REGISTER

ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
ASSIGNED TO EXAMINER

STATEMENT OF USE PROCESSING COMPLETE
USE AMENDMENT FILED

NOA MAILED - SOU REQUIRED FROM APPLICANT
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
CORRESPONDENCE RECEIVED IN LAW OFFICE
NON-FINAL ACTION MAILED

ASSIGNED TO EXAMINER

ASSIGNED TO EXAMINER

Proceeding
Number

60740

60740
75601

TM Staff and Location | nformation

Current Location:

TM Staff Information - None
File Location

SCANNING ON DEMAND Date in Location: Mar. 15, 2006

Assignment Abstract Of Title Information

Summary

Total Assignments:

1 Registrant: GUTMANN CUTLERY, INC.

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

ASSIGNS THE ENTIRE INTEREST
2733/0216

May 22, 2003
assignment-tm-2733-0216.pdf

Pages: 6

Assignor
GUTMANN CUTLERY, INC.
CORPORATION

Execution Date: May 12, 2003

State or Country Where WASHINGTON
Organized:

Assignee
WOODSTOCK INTERNATIONAL, INC.
CORPORATION

State or Country Where WASHINGTON
Organized:

1821 VALENCIA STREET
BELLINGHAM, WASHINGTON 98229

Correspondent
SCHACHT LAW OFFICE, INC.

MICHAEL R. SCHACHT
2801 MERIDIAN ST., STE. 202
BELLINGHAM, WA 98225

Domestic Representative - Not Found
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc.
Nikon Eagleview 7497 Discontinued Items - Other Items

Q;“-" Dite...

Cancellation No. 92054629
Page 1 of 2

'lAbout Us BOrder Status  BShop By Brand  Bltems in Your Cart0  BSubtotal $0.00  BView Cart §ej

call us 888.678.4272

Intl: +1-847-777-0255

Your Leader In
Outdoors Since 2002

Binoculars | Rifle Scopes | Spotting Scopes | Sunglasses | Radar | Flashlights ’ Tactical Gear | Shop By Brand ‘

Binoculars

Rifle Scopes

Spotting Scopes

Sunglasses

Radar

Sports Optics

Safes & Locks

Apparel

Rifle Scopes & Sights

Outdoor Gear

Flashlights

Tactical Gear

Gun Accessories

Astronomy

Gifts & Other

Other Items

New Items

DATA

Discontinued Items

Shop By Brand

INFORMATION

http://www.opticsale.com/nikon-eagleview-8-24x25-zoom-silver-binoculars-7497-2071-pr...

ASSISTANCE

[[Choose Manufacturer]

Other Items > Discontinued Items

[=] PRNTTHISPAGE  [ZJ EMAILANEXPERT  [{J REQUESTAQUOTE  [[f] BOOKMARK & SHARE [ BEST DEAL GUARANTEE

Related Products

Nikon Eagleview 8-24x25 Zoom Silver
Binoculars

Nikon Eagleview 7497 Binocular

Product ID: 041-7497

Model: Nikon 7497

Nikon Action 10-22x50
Zoom XL Binoculars w/
Tripod Adapter

Our Price $16331

OUT OF STOCK
Compact Camo

Il @ Notify M
Binoculars
’ Qualifies for Free Shipping* W

HOVER OVER IMAGE TO VIEW LARGER
Nikon REALTREE

Outdoors 10x25

DESCRIPTION REVIEWS Our Price: $74.72

The Nikon Eagleview 8-24x25 Zoom Silver Binoculars 7497 are Compact and lightweight polycarbonate W
design binoculars with a porro prism. The BaK4 high index prisms of this Nikon Eagleview 8-24x25 Zoom
binocular combined with its bright multi-coated optical lenses,allows for ample light transmission,which
delivers crisp and clear images. Nikon Eagleview 8-24x25 compact Zoom binocular have a 3-time Zoom
capability that gives you the ability to zoom all the way up to 24-power for a true close-in view. Thanks for
lightweight construction,you can carry these Nikon Eagleview Compact Binoculars anywhere. Nikon is so
confident in the fact that your Nikon Eagleview 8-24x25 Zoom Binoculars are durable and reliable,that they
offer a generous 25 year limited warranty. In addition,Nikon also offers a No-Fault Policy - which means that if
the service or repair required for your Nikon 8-24x25 binoculars is not covered by the original 25 year limited
warranty,Nikon will still repair or replace the binoculars,even if the damage was your fault,for just $10 plus
return shipping and handling. This will not only save money,but will also give you the much needed peace of
mind in knowing that the binocular you have purchased is a high quality product with a well known and
respectable company behind it.
Features of Nikon Eagleview 8-24x25 Zoom Silver Binoculars 7497
Quick central focusing
Bright, multicoated optics for superb contrast and vivid color
Lightweight polycarbonate construction
BaK4 high index prisms
Nikon's 25 Year Limited Warranty.
Nikon's No-Fault Policy: If your Nikon binoculars,spotting scopes or Fieldscopes require service or repair not
covered by the 25-Year Limited Warranty,Nikon will repair or replace it (even if it was your fault) for just
$10,plus return shipping and handling.
Specifications for Nikon Eagleview 8-24x25 Zoom Silver Binoculars 7497:

Model:7497

Magnification: 8x-24x
Objective Lens:25 mm
Focus Type: Center Focus
Prism:BaK-4 Porro prism
Lens Coating: Multi-coated
Field of View241 (feet @ 1000 yards)
Angular Field of View:4.6 @ 8x Angular degrees
Close Focus: 13.1 feet
Eye Relief: 13 @ 8x (mm)
Exit Pupil:3.1 @ 8x (mm)
Dimensions (LxW):4.7x4.3 (in) / 119x110 (mm)
Weatherproofing:Info Not Available
Tripod Adaptable:Yes
Weight: 12.3 oz / 350 grams
Included Accessories:Lens Caps / Neck Strap / Case
Relative Brightness:9.6 @ 8x
Warranty:Nikon's 25 year Limited Warranty and a No-Fault Policy
Name: Nikon Eagleview 8-24x25 Zoom Silver Binoculars 7497

MORE INFO OUR BRANDS

9/26/2013
PETITIONER'S EXHIBIT 26



Sheltered Wings, Inc. v. Wohali Outdoors, Inc.
Nikon Eagleview 7497 Discontinued Items - Other Items
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Sheltered Wings, Inc. v. Wohali Outdoors, Inc. Cancellation No. 92054629
Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 . Nikon Binoculars. Page 1 of 3

B800-504-5897 Live Chat Contact Learn: AboutUs Policies Reviews Forum Blogs How To

Products Submi

1,473 Brands

437 Categories

Deals Sport Hunting Shooting Outdoor Apparel Eyewear Military & Police, EMS Sports & Lab & Everything All Departments
Optics Gear Gear Tactical & Fire Hobbies Science Else

Nikon Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326

not yet rated no social comments yet.
review & rate add a comment

Product No Longer Available

Unfortunately Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 is no longer carried by
OpticsPlanet. You can also explore other items in the Binoculars category yourself to try and
find the perfect replacement for you!

Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 Similar Products

1-4/10
Steiner 8x30 Predator Bushnell Chuck Adams Bushnell Night Vision Steiner 10x42 Merlin Steit
) . . Pro Compact 10x42 MAX-1 Binoculars 2.5x42 Pro Outdoor Binoculars Pro!
Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 Binoculars ExcursionEX Bak4 Roof 260400 Hunt
. + 4 options_
Customer Reviews p %
Nikon Binoculars Reviews
Binoculars Reviews
Nikon Reviews an ) ® S
All Customer Product Reviews $ 1 9999 clearance $2 1 999 $3 7999 $38499 $4

These Nikon Binoculars have been discontinued and are no longer available. Please feel free to browse through our site
for a great selection of Nikon, Bushnell, Pentax and other brand name Binoculars.

Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 Product Info

Nikon 8-24x25 Eagleview Zoom II Binoculars #7326 feature an 8-24 power zoom range that is perfect
for trail or track. Lightweight polycarbonate construction and an ergonomic, dual axis body makes it a joy to
use, while its compact size allows it to fit in a coat pocket or purse. All of Nikon's Binocular line is backed
up by the "No-Fault" lifetime warranty.
Specifications for Nikon 8-24x25 Eagleview Zoom II Binoculars:
Prism Type: . Porro
Magnification: 8-24x
Objective Diameter: . 25mm
Angle of View: . 4.6? (only @ 8x; unspecified otherwise)
Field-of-View (@ 1000 Yds): 240' (81 m at 1000 m) at 8x
Minimum Focus Distance: . 13.0' (4.0 m)
Exit Pupil Diameter: 3.1mm @ 8x - 1.0mm @ 24x
Eye Relief: 13mm @ 8x

Relative Brightness: . 9.8 at 8x - 1.1 @ 24x

Twilight Factor: 14.1 @ 8x - 24.5 @ 24x

http://www.opticsplanet.com/nikon-8-24x25-eagleview-zoom-ii-binoculars.html 9/26/2013
PETITIONER'S EXHIBIT 27



Cancellation No. 92054629
Page 2 of 3

Sheltered Wings, Inc. v. Wohali Outdoors, Inc.
Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 . Nikon Binoculars.

Focus Type: Center
Weatherproofing: . None
Tripod Socket: . No
Dimensions: 4.7 x 4.3" (119 x 110mm) WxH

Weight: . 0.78 Ib (355 g)

Zoom II

Features of Nikon 8-24x25 Eagl

Quick central focusing

Package Contents:

Case
Strap

In addition to Nikon 8-24x25mm Eag

Nikon 8-24x25 Eagleview Zoom II Binoculars
Lifetime $10 "No-Fault" Warranty
25-Year Limited Warranty

Zoom II

Sharp multicoated optics for superb contrast and vivid color
New ergonomic body design

BaK4 high index prisms

Diopter adjustment for strain-free viewing

s - 7326, make sure to check other

Nikon Binoculars <http://www.opticsplanet.com/nikonbinoculars.html> and other Nikon

<http://www.opticsplanet.com/nikon-brand.html|> products offered in our store.

Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 Related Products

Nikon Monarch 5 8x42
Binocular

(1)

$249% i

in:
rebate

Nikon Monarch 5
Binocular - 8x56

$749% St

Nikon StabilEyes
14x40 VR Marine /
Land Binoculars

$1,799%

Nikon 10x25mm
Premier LX Binoculars
7507

Nikon 16x32mm
StabilEyes VR
Waterproof Binoculars

$1,399*

Nikon Aculon A211
8x42mm Binocular

+ 7 optigps,

(1)

$89%

Nikon Aculon 10x24
T51 Binocular

+ 2 options.

N _-

$199*

Nikon 8x32mm
Premier SE Binoculars
7381

Nikon Aculon A211
Outdoor Binocular -
10-22x50

+ 3 option:

$175-95
$153*

Nikon Monarch 3
10x42mm Binoculars -
Hunting Binoculars

(13)

$199% kit

rebate

Nikon ACULON A30
10X25mm Binoculars

+ 4 optiogg

$6995 on sale

Nikon 10x 25mm
Travelite Compact
Binoculars

Sy e L

http://www.opticsplanet.com/nikon-8-24x25-eagleview-zoom-ii-binoculars.html

Nikon Aculon A211
10x50 Binocular

+ 3 optiong

$419.95
$105%

Nikon 8x40 Action
Extreme Waterproof
Binoculars 7238

(17)

$149% %%

Nikon 10x50 Action
Extreme Waterproof
Binoculars 7245

N\

(21)

$179% k5

+ 2 options

Nikon 18x70 AstroLuxe
XL Binoculars
Astronomy 8210
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Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 . Nikon Binoculars.

i 4 v o

(1) (2) (2)
free 2
$549% =2 $829°% $109°%
shipping
Nikon Monarch 5 Nikon 10x25 ProStaff Nikon 8x25 Prostaff
Binocular - 20x56mm ATB Waterproof All Waterproof Binoculars
Terrain Binoculars 7483

y

No Image
Available
(2) (4)
$899% ftuct $139% $129%
Nikon Aculon A211 Nikon 12x25mm Nikon 12x32
7x35mm Binocular Travelite Compact StabilEyes VR
Binoculars Waterproof Binoculars
+ 2 optigngg
2) (1)
95 95 95
$79 $119 $1,299

Page 3 of 3

I 4
$1,799°

Nikon 16x50 Action
Extreme Waterproof
Binoculars

(6)
$219%

Nikon 6x15 Special
Anniversary Edition
Silver Binoculars 7348

(1)

$399%

Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 Unorderable Models

Nikon 8-24x25 Eagleview Zoom II Binoculars - 7326 Comments

Add a comment...

Facebook social plugin

Connect with OpticsPlanet Subscribe to our email list

Become our fan, follow us, & subscribe Sign up and receive $5 Off and get exclusive access to promotions, sales events, pre-

for the latest updates and deals order sales & more!

your@email.com Submit Quer Or, modify

Why Buy From Us? Customer Service Information
Free Shipping on Most Orders Check Order Status About OpticsPlanet
No Sales Tax for Most Orders Returns & Exchanges GearExpert Blog
Safe & Secure Shopping Shipping Policy How-to Guides
Customer Testimonials Procurement Solutions News & Press
Save with Coupons Request for Quote (RFQ) Jobs & Careers
We Value Your Privacy Contact Us Our Online Stores

© Copyright 1999-2013 OpticsPlanet

http://www.opticsplanet.com/nikon-8-24x25-eagleview-zoom-ii-binoculars.html

Comment using... ‘

Contact Information
Toll-Free: 800-504-5897

Intl.: 847-513-6201

Fax: 847-919-3003

Email: sales@opticsplanet.com

Hours of Operation
7AM-8PM CST Mon-Fri
9AM-5PM CST Sat-Sun

Our Guarantees

Site Map | Mobile Site
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Discontinued Nikon Binoculars Page 1 of 3

Customer Service 800.979.8890 Home | AboutUs | Return Information | Customer Service

REQUEST

Search u Home > Discontinued Items > Discontinued Binoculars > Discontinued Nikon Binoculars

5 Star Brands

Spring Optics Sale: Instant Savings on Most Items!
Burris Sport Optics

Carl Zeiss Sport Optics

Leica Sport Optics Discontinued Nikon Binoculars

Steiner Binoculars

Swarovski Optik
i . . . DISCONTINUED
Binoculars Nikon Premier SE Binoculars _

Item Number: nikon-binoculars-premier-se
Meopta Binoculars

Kowa Binoculars
Leica Binoculars
Steiner Binoculars

Swarovski Binoculars Nikon 8x32 Premier SE Nikon 10x42 Premier SE Nikon 12x50 Premier SE

Zeiss Binoculars
Kahles Binoculars

Nikon Monarch ATB 8x42

Item Number: 7430

Protective Cases

Rifle Scopes

Aimpoint Red Dot
Burris Rifle Scopes

EoTech Scopes

Nikon Monarch ATB 8x42

(Team Realtree)
Item Number: 7524

Kahles Rifle Scopes
Leica Rifle Scopes
Meopta Rifle Scopes

Nightforce Rifle Scopes
Schmidt Bender Scopes

Swarovski Rifle Scopes
Vortex Rifle Scopes - DISCONTINUED
P Nikon Monarch ATB 10x42
Zeiss Rifle Scopes Item Number: 7432
Zeiss Hensoldt
Scope Mounts
Spotting Scopes
Tripods
- - A DISCONTIMUED
Protective Cases Nikon 8x20 Premier _
Item Number: 7506
Leica Range Finders

Kowa Spotting S
owa Spotting Scopes Nikon 10x25 Trailblazer ATB (Team Realtree)

Leica Spotting Scopes Item Number: 8219

Swarovski Spotting
Scopes

Zeiss Spotting Scopes

Meopta Spotting Scopes

Range Finders

Swarovski Range Finders

Zeiss Range Finders
Vortex Range Finders

DISCONTINUED

Lens Cleaning Kits

http://www.authorizedoptics.com/discontinued-nikon-binoculars.html 9/26/2013
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Discontinued Nikon Binoculars Page 2 of 3

Nikon 10x25 Premier

Gift Certificates Item Number: 7507

E-Gift Certificates

Nikon Monarch ATB 10x56 Mossy Oak Camo
Item Number: 7521

DISCONTINUED

Nikon EDG Binoculars DIECONTIHLED

Item Number: nikon-edg-binoculars

¥ @

Nikon EDG 10x42 Nikon EDG 8x42

Nikon Monarch X Binoculars DISCONTINUED

Item Number: nikon-monarch-x-binoculars

?

Nikon Monarch X 8.5x45 Nikon Monarch X 10.5x45

Nikon Monarch ATB Binoculars DISCONTINUED

Item Number: nikon-binoculars-monarch-atb

All Nikon Monarch binoculars are waterproof, fogproof, fully multicoated, and
feature phase-correction coated prisms.

o

Nikon Monarch ATB 8x42 Nikon Monarch ATB 10x42 Nikon Monarch ATB 12x42
Nikon Monarch ATB Team Nikon Monarch ATB Team Nikon Monarch ATB Team
Realtree 8x42 Realtree 10x42 Realtree 12x42

Nikon Monarch ATB 8x36 Nikon Monarch ATB 10x36 Nikon Monarch ATB 10x56
Nikon Monarch ATB 12x56 Nikon Monarch ATB 8.5x56

Nikon Action Zoom Binoculars DIECONTINUED

Item Number: nikon-binoculars-action-zoom

Nikon Action Extreme ATB Binoculars DIECONTINUED

Item Number: nikon-binoculars-action-extreme-atb

Nikon Pro Staff ATB Binoculars

Item Number: nikon-binoculars-prostaff-atb

to

Nikon Pro Staff 9x25 Nikon Pro Staff 12x25

Nikon Trailblazer ATB Binoculars DIECONTINUED

Item Number: nikon-binoculars-trailblazer-atb

¢

Nikon 8x25 Trailblazer ATB Nikon 10x25 Trailblazer ATB  Nikon Trailblazer Binocular 8x42
Nikon Trailblazer Binocular 10x50

http://www.authorizedoptics.com/discontinued-nikon-binoculars.html 9/26/2013
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Discontinued Nikon Binoculars

Nikon Premier Binoculars
Item Number: nikon-binoculars-premier-Ix|

Cancellation No. 92054629
Page 3 of 3

DISCONTINUED

Nikon 8x32 Premier Nikon 8x42 Premier Nikon 10x42 Premier

Nikon Eagleview Zoom Binoculars
Item Number: nikon-binoculars-eagleview-zoom

DISCONTINUED

Nikon 8-24x25 Eagleview Zoom Nikon 8-24x25 Eagleview Zoom Nikon 8-24x25 Eagleview Zoom

(Black) (Silver) (RealTree APG)

Nikon Stabileyes Binoculars
Item Number: nikon-binoculars-stabileyes

DISCONTINUED

Nikon 12x32 Stabileyes VR Nikon 16x32 Stabileyes VR Nikon 14x40 Stabileyes VR

Nikon Sports & Marine Binoculars
Item Number: nikon-binoculars-sports-marine

Nikon 7x50 Sports & Marine Nikon 7x50 Sports & Marine (Compass)

DISCONTINUED

Nikon Ocean Pro Binoculars
Item Number: nikon-binoculars-ocean-pro

Nikon 7x50 Ocean Pro Nikon 7x50 Ocean Pro (Compass)

DISCONTINUED

Nikon Binocular Accessories
Item Number: nikon-binocular-accessories

DISCONTINUED

Nikon Binocular Nikon Binocular Suspenders - Nikon Lens Cleaner Kit
Suspenders Camo

Nikon Micro-Fiber Lens Lens Fog Eliminator Nikon Lens Cleaner 4 oz. Spray
Cloth

Nikon Lens Pen Pro Kit Nikon Woven Nylon Binocular Neck Nikon 30mm Woven Nylon Binocular

Strap Neck Strap

If you're shopping for great shooting and hunting gear and equipment be sure to visit our other store, OutdoorOutfitters.com
Hornady Ammo Hornady Superformance Ammo Hornady Critical Defense Ammo Federal Ammo Weatherby Ammo Black Hills Ammo Fusion Ammo

Remington Ammo Winchester Ammo PMC Ammo Swarovski Binoculars Swarovski Spotting Scopes

Find these brands and lots of other great hunting and shooting related accessories at Outdoor Outfitters.

Home | Coupons & Promotions | About | Discontinued | Rifle Scopes | Spotting Scopes | Binoculars |

Ammunition | Rifle Scope | Shopping Cart

© 2009 - 2011 Better Optics. All rights reserved. a E-COMMERCE EY)|

http://www.authorizedoptics.com/discontinued-nikon-binoculars.html
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DISCONTINUED 5/13/12 Nikon Eagleview Zoom 8-24x 25mm Compact Binoculars Kit... Page 1 of 2

(PURCHASE!

>

l o Can't find what you're looking for?
Shop The Backroom today! »

| SEARCH : [ Enter Keyword, Brand or Iltem #

KITTERY TRADING POST ...

You have 0 items in your cart SHOP OVER 1500 BRANDS »

| My Account | Customer Service | Gift Cards | Used Guns | KTP Events | Home

HUNTING & SHOOTING FISHING & MARINE CAMPING & TRAVEL WATER SPORTS WINTER SPORTS FOOD & LODGE MEN'S WOMEN'S KID'S FOOTWEAR

Home » » » DISCONTINUED 5/13/12 Nikon Eagleview Zoom 8-24x 25mm Compact Binoculars

DISCONTINUED 5/13/12 Nikon Eagleview Zoom 8-24x
Elerint page 25mm Compact Binoculars
emall page
[Esubscrive

Item # 2598
KTP Price: $179.95

Share |

Nikon's® compact zoom binocular offers three-time zoom capability all the way up to 24-

Nikon power for a true close-in view.
* Multi-coated optics with anti-reflective compounds
rollover to view larger * Bright high-resolution images in any lighting condition
* BakK high index prisms
* Smooth central focus knob

Nikon® travel case, compact binocular strap and lens covers included
Eye relief: 13mm @ 8x

Close focus distance: 13.1 ft.

Dimensions: 4.7" x 4.3"

Weight: 12.3 oz.

&

Aided by modern computer design, Nikon® optical systems
achieve an ideal balance of maximized light transmission,
razor sharp high resolution images, and extreme durability. In
other words, features you'll want every time you head out
into the field.

The recently introduced Nikon BDC™ reticle has become the
most heralded innovation in sighting aids in the last 25 years.
Nikon . The Nikon BDC (Bullet Drop Compensating) reticle has won
AUTHDRIZEDk over thousands ('Jf seasone(I:I hunf:ers and weekend. warriors
alike. Its revolutionary ballistic circles allow for unimpeded
AND CATALOG sighting and unmatched long distance shot placement.
OPTICS DEALER
The promise of cutting edge products and innovation has
View all Nikon made Nikon one of the most desired brands in hunting optics
by consumers and professionals alike. With over ninety years
of experience behind them, and real-world hunters leading
the way, Nikon truly takes hunting to the edge.

2 4 Zad

Nikon Trailblazer All Nikon Travelite Nikon Premier LX L Nikon Aculon T01
Terrain Compact 10x25mm Compact 8x20mm Compact 8x21mm Binocular
Binocular Binocular Binocular
Price: $89.95 Price: $109.95 Price: $529.95 Price: $69.95
B Pri
Title m’s{;le rism Magnification Focus system Quantity Price
7496
More Info Price: $179.95
Polycarbonate / 8-24x Central focus n -
I Porro Call for availability
Special O B Pri 1-888-439-9036
Free Shipping °d‘t’ /| "SM " Magnification  Focus system —
Free Ground Shipping style
on this item!
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DISCONTINUED 5/13/12 Nikon Eagleview Zoom 8-24x 25mm Compact Binoculars Kit... Page 2 of 2

Site Map | Privacy & Security | Shipping & Delivery | Our Store

Shopping Cart Secured by:
Gedlrust
% Secure S5L Encryption

| How Do We Rate?

Online Customer Service: 888-439-9036, Local 603-334-1157

ploy | & Pr | ContactUs | Home

Online shopping is available for shipments to United States and Canada.
For international orders, please call the Retail Store.

Open Monday-Friday 9-5, Saturday 9-6, and Sunday 10-6 (EST)

E'Uﬁfronf

Orders@ktp.com

Kittery Trading Post Retail Store
301 U.S. Route One, PO Box 904, Kittery, ME 03904
Open Monday-Saturday 9-9, Sundays 10-6
Retail Store Phone: 888-KTP-MAINE (587-6246)

Contact Us

©2013 Kittery Trading Post. All Rights Reserved. Hunting Stores Online

Get Connected! Follow KTP on ﬂ pL

Sign-up for KTP Updates, Email Offers &
Promotions!

Fishing, Camping, Hiking and Hunting Store Online

Kittery Trading Post has been the place for outfitters with style since 1938. With our help, you can prepare for the great outdoors without sacrificing style. Enjoy your next family
camping trip, fishing trip, hike or any other outdoor expedition with comfort in both your preparedness and your looks.

Our online Hunting & Shooting section includes everything you need to hunt game or practice marksmanship. From ammunition, magazines, and targets to hunting accessories such as
scents, calls, decoys, and field dressings, our online hunting store will keep you fully equipped.

Find the gear you need for any Gear and Footwear for:
outdoor activity: Men

Hunting & Shooting Women

Fishing & Marine Children

Camping & Travel

Water Sports

Winter Sports

Food & Lodge

http://www kitterytradingpost.com/product.php/prodid/2598

Top Brands
The North Face
Shimano
Columbia

MSR

Bogs

Sea to summit
Teva

Pledge to Quality

Kittery Trading Post has been outfitting people for the great outdoors
since 1938. Over this time, we have striven to provide the most reliable
and affordable gear available. If you're not completely satisfied with
your KitteryTradingPost.com purchase when it arrives, we'll promptly
accept returns for a full refund or replacement.
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