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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

AQUA-AEROBIC SYSTEMS, INC.
Cancellation No. 92054468
Petitioner,
Registration No. 3858155

MICHAEL J. McKELVEY
d/b/a AQUAROBIC INTERNATIONAL

Registrant.
BOX TTAB NO FEE
Commissioner of Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

SECOND MOTION TO EXTEND DEADLINE FOR RESPONDING TO
PETITION FOR CANCELLATION AND OTHER TRIAL DATES
(WITH CONSENT)

Registrant Michael J. McKelvey d/b/a Aquarobic International, with the consent of
counsel for Petitioner, hereby moves to extend the deadline by which Registrant must file a
responsive pleading, answer or otherwise respond to the Petition for Cancellation as well as all
subsequent deadlines by fourteen (14) days. This extension will result in the following trial

schedule;



Time to Answer: 11/30/2011

Deadline for Discovery Conference: 12/30/2011
Discovery Opens: 12/30/2011
Initial Disclosures Due: 1/29/2012
Expert Disclosures Due: 5/28/2012
Discovery Closes: 6/27/2012
Plaintiff’s Pretrial Disclosures: 8/11/2012
Plaintiff’s 30-day Trial Period Ends: 9/25/2012
Defendant’s Pretrial Disclosures: 10/10/2012
Defendant’s 30-day Trial Period Ends: 11/24/2012
Plaintiff’s Rebuttal Disclosures: 12/9/2012

Plaintiff’s 15-day Rebuttal Period Ends: 1/8/2013

The parties have agreed that such an extension will not hinder the further process of this
proceeding. Robert A. Vitale, Jr., Esq., attorney for Petitioner, agreed to this extension on
November 11, 2011. This extension is necessary and supported by good cause, as the parties
need the additional time to discuss potential settlement.

Respectfully submitted,

Dated: November 11, 2011 By: ( A . Q/‘QP‘S\

Tara A. Branscom, Esq.

LeClairRyan, A Professional Corporation
10 South Jefferson Street, Suite 1800
Drawer 1200

Roanoke, Virginia 24006

Telephone: (540) 510-3000

Facsimile: (540) 510-3050
tara.branscom(@leclairryan.com

David W. Phillips, Esq.

LeClairRyan, A Professional Corporation
One Riverfront Plaza

1037 Raymond Boulevard

Sixteenth Floor

Newark, New Jersey 07102

Telephone: (973) 491-3530

Facsimile: (973) 491-3491
david.phillips@]leclairryan.com



Christina Davidson Trimmer, Esq.
LeClairRyan, A Professional Corporation
Riverfront Plaza, East Tower

951 East Byrd Street, Eighth Floor
Richmond, Virginia 23219

Telephone: (804) 916-7117

Facsimile: (804) 916-7217
christina.trimmer@leclairryan.com

Counsel for Registrant

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing was served
by electronic mail and regular mail, postage prepaid, on counsel for Petitioner Aqua-Aerobic

Systems, Inc., this 11th day of November, 2011, addressed as follows:

Robert A. Vitale, Jr., Esq.
Niro Haller & Niro

181 West Madison, Suite 4600
Chicago, IL 60602

Phone: (312) 236-0733
vitale@nshn.com

Counsel for Petitioner
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