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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Ve [, 1H

ROUND HILL CELLARS )

)

) Cancellation No. 92054462
V. )

) REQUEST TO SET ASIDE NOTICE
LOLONIS WINERY ) OF

) DEFAULT JUDGMENT

)

)

Lolonis Vineyards, Inc., by and through undersigned counsel, for the several just
reasons stated below, hereby requests that the default judgment in the above matter
be set aside and that Lolonis Vineyards, Inc. be substituted for Lolonis Winery, Inc.

as party to the proceeding.

In 2011, Petitioner Round Hill Cellars commenced these proceedings for
cancellation of registration of certain marks to Lolonis Winery, Inc. At the time of
its first filing of papers before the Board, Petitioner was aware that Lolonis Winery,
Inc., had filed for bankruptcy. A copy of the first pages of that bankruptcy petition
dated 25 March 2011 and the matrix page 68 stating service upon Petitioner appears
as Exhibit “D” attached and is incorporated by this reference. The existence of the
receivership was disclosed in many papers filed in course of the proceeding in
bankruptcy. The debtor Lolonis Winery, Inc. was denied custody of the bankruptcy
estate, which custody was confirmed in the receiver James Baron on 17 May 2011 by
order of the US Bankruptcy Court, seen at Exhibit “E” attached and incorporated by

this reference. Petitioner was conclusively on notice that the receiver was the proper
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party to a cancellation proceeding, to act on behalf of Lolonis Winery’s secured

creditor, First National Bank of Northern California

Petitioner makes use of several names in connection with its wine business.
Rutherford, Rutherford Ranch and Round Hill are all used by Petitioner, see
Rutherford Wine Co. website home page at Exhibit “F”.  First National Bank’s
counsel Dennis D. Miller received two telephonic offers for purchase of the mark
registrations from lain MacDonald Esq., counsel who identified himself as acting for
client Rutherford (Declaration of Dennis D. Miller). Rutherford is the same entity as
Petitioner. By these phone calls, MacDonald acknowledged First National Bank’s
exclusive interest in the registrations, as he would not have initiated such telephone
calls unless he had actual knowledge of First National’s sole power over the
registrations.  Yet Petitioner did not name First National as respondent, or at the
very least precaution, co-respondent in this proceeding, and did not inform the Board
of First National’s status. As a result, the notices of this proceeding continued to be

sent to the defunct address of Lolonis Winery, Inc. (Exhibit “G”).

On 21 October 2011, Petitioner further filed with the Board a motion for default.
Three weeks earlier, Petitioner had received a Notification of Disposition of
Collateral from First National Bank, once again informing Petitioner that the proper
party to this proceeding was First National Bank and not Lolonis Winery
(Declaration of Dennis Miller). At the time of filing the motion for default,
Petitioner had known for months and been lately reminded that the improperly
named Respondent Lolonis Winery had no interest in the registrations to defend.
Petitioner did not notice First National Bank, its counsel, or the court-appointed
receiver of the pendency of this cancellation proceeding (Declaration of Dennis

Miller), though Petitioner knew of their identity and addresses.




O 0 3 N N kW N

B39 B LHERBREBEBES 35358 & 80 o = 35

In the past, the Board has been reluctant to enter a judgment by default and the Board
has a general tendency to entertain a motion to set aside a notice of default when the
reason for delay in answering the petition for cancellation rises to the level of “good
cause.” In the present case, default occurred without neglect of the proper party, but
at least from culpable neglect or opportunism of Petitioner who sought to obtain a
judgment during the hiatus period that the court-appointed receiver was soliciting
offers for the business assets of the holder of the registrations. Petitioner has

withheld from the Board its knowledge of the true state of title to the registrations.

The mark registrations of Lolonis Winery, Inc. are among the general intangibles
transferred by receiver to Lolonis Vineyards, Inc. (Exhibit “A”) and Lolonis
Vineyards, Inc. has not had opportunity to record assignment of the marks because of

pendency of this proceeding.

The mailing date of the Notice of Default Judgment was 30 November 2011 (meter

stamp, Exhibit “G”) and not 28 November as marked on the Notice itself.

Lolonis Vineyards, Inc., therefore respectfully requests:

1. That the notice of default judgment be set aside, and a rehearing be granted;

2. That Lolonis Vineyards, Inc., through its counsel identified below, receive
from Petitioner a complete set of Petitioner’s filings to date before the Board
in these proceedings, and of the Board’s filings also;

3. That the trial calendar be reset to allow a closing date of discovery at least 90
days beyond the date of the Board’s order herein;

4. That Lolonis Vineyards, Inc. have leave to record its Assignment of

Registration and be substituted as proper Respondent herein.
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Respectfully submitted,

Lolonis Vineyards, Inc.

- T, ' /; 1

C. Todd Kennedy

Attorney at Law
1315 33" Avenue
San Francisco CA 94122

CERTIFICATE OF MAILING

I hereby certify that on this 28" day of December, 2011, the enclosed REQUEST TO
SET ASIDE DEFAULT JUDGMENT, together with DECLARATION OF DENNIS
MILLER, ESQ. is being deposited with United States Postal Service as first-class

mail, postage prepaid, in an envelope addressed to the following:

Attn: Trademark Trial and Appeal Board
Commissioner for Trademarks
P.O. Box 1451
Alexandria VA 22313-1451
C. Todd Kenneay




O 0 3 O W BWwW N =

8 9 B EBEREBRBEEESE 5S35 E 50 =5

Certificate of Service

The undersigned hereby certifies that on 28 December 2011, he served a copy of the

foregoing Request on opposing counsel by depositing it, postage prepaid, with the

United States Postal Service addressed as follows:
Paul W. Reidl
Law Office of Paul Reidl
3300 Wycliffe Drive
Modesto CA 95355

-~

C. Todd Kennedy
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROUND HILL CELLARS )

)

) Cancellation No. 92054462
V. )

) DECLARATION OF
LOLONIS WINERY ) DENNIS D. MILLER, ESQ.

)

)

)

I, Dennis D. Miller, Esq., am licensed to practice law in the State of California
and at all times relevant herein, was and am a member of Stein and Lubin LLP,
counsel to First National Bank of Northern California (“FNB”). In December 2010
and on behalf of FNB, I caused to be filed in the Superior Court of California for the
County of Mendocino, an application for appointment of receiver to take custody of]
substantially all assets of FNB’s debtor, Lolonis Winery, Inc. That application was
granted in the court’s order dated 17 December 2010, which order is incorporated by

reference and attached hereto as Exhibit “A”.

On 20 April 2011 and again on 24 May 2011, I was contacted by telephone by lain
MacDonald, Esq., who identified himself as bankruptcy counsel for Rutherford,
whereby he expressed Rutherford’s interest in purchasing the Ladybug trademark
which he believed was an asset of Lolonis Winery, Inc. and subject to FNB’s

blanket security interest. 1 informed Mr. MacDonald that the Ladybug trademark
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was subject to the automatic stay of the bankruptcy case of Lolonis Winery, Inc. and

FNB could not sell it.

On 29 September 2011 I caused to be mailed the Notification of Disposition oﬂ
Collateral to, inter alia, Round Hill Cellars at the address of their counsel, Paul
Reidl, Esq., which document is by incorporated by reference and attached hereto as
Exhibit “B”. Service of this Notification upon Round Hill Cellars is recorded on the

last page of the document.

On 18 November 2011, Lolonis Vineyards, Inc. purchased from FNB all assets of]
Lolonis Winery, Inc. through a sale where I was counsel for FNB. By its terms, that
sale included the general intangibles, including intellectual property rights, of]
Lolonis Winery, Inc. A Secured Party Bill of Sale and Transfer Statement was
executed by the parties to the transaction, which is incorporated by reference and is

attached hereto as Exhibit “C”.

At no time during my representation of FNB in the matters addressed herein, have I,
as FNB’s counsel, received notice of the pendency of the action for cancellation no.
92054462 before the Trademark Trial and Appeals Board. I attended the Meeting of]
Creditors in the Lolonis Winery Chapter 11 held on April 25, 2011. I recall that
Petros Lolonis’ wife, one of the owners of Lolonis Winery, Inc. testified at the
Meeting of Creditors that Lolonis Winery Inc.’s dispute with Rutherford had been
settled.

The undersigned Dennis D. Miller, Esq., being hereby warned that willful false
statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code and that such willful false

statements may jeopardize the validity of the registration or any registration
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resulting therefrom, declare all statements made herein are of his own knowledge

and are true.

Date: 28 December 2011 (&_p M
\ ~—

Dennis D. Miller, Esq.
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Dennis D. Miller (SBN 138669)

e T UBI L D ENDORSED-FILED
600 Montgomery Street, 14th Floor
SanFtan(t:%sco, California 94111 DEC 1 72018

Telephone:  (415) 981-0550

Facsimile: (415) 981-4343 . S%%E‘F NDOCINO CHUNTY
dmiller@steinjubin.com . Eﬁﬁ;%&%

~ echang@steinlubin.com
Attorneys for Plaintiff ,
FIRST NATIONAL BANK OF NORTHERN
CALIFORNIA
SUPERIOR COURT OF CALIFORNIA
- COUNTY OF MENDOCINO
UNLIMITED JURISDICTION
FIRST NATIONAL BANK OF Case No. SCUK-CVG-1057244
NORTHERN CALIFORNIA,
Plamtiff, (ARROPSEED] ORDER GRANTING FIRST
: NATIONAL BANK OF NORTHERN
V. ‘ CALIFORNIA’S MOTION FOR ORDER
' APPOINTING RECEIVER AND
LOLONIS WINERY, a California PRELIMINARY INJUNCTION
corporation; PETROS LOLONIS, an S
individual; LOLONIS VINEYARDS, Date: December 17, 2010
INC., a California corporation; and DOES | . Time: 9:30 am.
1 through 50, inclusive, ' Dept: E
: Judge: Hon. John A. Behnke
Defendants. A
Action Filed: November 8, 2010
Trial Date: Not Set

The motion of Plaintiff First National Bank of Northern California (“FNB”) for the

appointment of a receiver and preliminary injunction (the “Motion”) came on for hearing on

. December 17, 2010 at 9:30 a.m. in Department E of the above reference Court, the Honorable

John A. Behnke, presiding. FNB appeared by its counsel Dennis D. Miller of Stein & Lubin LLP
and all other appearances were as noted on the record.

" The Court having reviewed FNB’s Motion and the argmnent.é therein, having
considered the evidence in support of the Motion, and the opposition and evidence thereto,

including argument of counsel at the hearing, and good cause appearing:
19120053/42439%v1 1 Case No. SCUK-CVG-1057244

[PROPOSED] ORDER GRANTING FIRST NATIONAL BANK OF NORTHERN CALIFORNIA'S
MOTION FOR ORDER APPOINTING RECEIVER AND PRELIMINARY INJUNCTION

e~ A
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IT IS HEREBY ORDERED THAT:

1.
2.

The Motion is granted.
James Baron, whose address is 718 University Avenue, Suite 213, Los

Gatos, California is hereby appointed recéiver.

3.

Before entering his duties as receiver, James Baron shall undertake an oath

to perform the duties receiver faithfully, that he will execute an undertsking or secure a bond in

the amount of §

payable to the State of California for the faithful performémce of

those duties subject to the orders of this Court and that the oath and undertaking, or bond, be filed

with the Clerk of the above Court.

4.

On the filing of the executed oath and undertaking, or bond, James Baron,

as receiver, shall take possession of the following described property (hereafter the “Property”):

All Inventory, Chattel Paper, Accouhts, Equipment, General
Intangibies, Certificates Of Title, Instruments, Promissory Notes,
Deposit Accounts, Letter-Of-Credit Rights, Supporting Obligations,

“Investment Property, Goods, Commodity Accounts, And

Commodity Contracts, Including But Not Limited To ALL
RELATED ITEMS NECESSARY TO OPERATE AND
MAINTAIN THE ABOVE-LISTED ITEMS.

The Property shall also include the following:

(A) All accessions, attachments, accessories, tools, parts, supplies, -
replacements of and additions to any of the collateral described
herein, whether added now or later. -

(B) All products and produce of any of the property described in
this Collateral section.

(C) All accounts, general intangibles, instruments, rents, monies,
payments, and all other rights arising out of a sale, lease,
consignment or other disposition of any of the property described in
this Coliateral section.

(D) Al proceeds (including insurance proceeds) from the sale,
destruction, loss, or other disposition of any of the property
described in this Collateral section, and sums due from a third party
who has damaged or destroyed the Collateral or from that party’s
insurer, whether due to judgment, settiement or other process.

(E) All records and data relating to any of the property described in
this Collateral section, whether in the form of a writing,
photograph, microfilm, microfiche, or electronic media, together
with all Grantor’s, {Lolonis Winery] right, title, and interest in and

to all computer software required to utilize, create, maintain, and

19i20053/424396v1

2 Case No. SC-UK-CVG-1057244

{PROPOSED]} ORDER GRANTING FiRST NATIONAL BANK OF NORTHERN CALIFORNIA'S

MOTION FOR ORDER APPOINTING RECEIVER AND PRELIMINARY INJUNCTION
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process any such records or data on electric media.
The Property shall also include the following as described in the Agricuitural Security
Agreement:

| ALL CROPS AND FARM PRODUCTS

5. The receiver shall: (1) manage, receive and collect the Property in which
FNB holds a security interest to the extent that the same is not in FNB’s possession, including,
without limitation, the proceeds therefrom; (2) apply the same to the payment of principal and
interest owing from defendants to FNB in accordance with orders of this Court and the parties’
agreements; and (3) to uphold and carry into effect the terms of FNB’s security interest. .

6. The receiver shall take possession of all the books and records pertaining to
the Property of the defendant, wherever located, as the receiver deems necessary for the proper
administration, management and/or control of the estate, but the books and records shall be made
available to defendant as is reasonably necessary.,

7. To execute and prepare ali documents and to perform all acts, either in the

name of the defendant or in the receiver’s own name, which are necessary or incidental to

| preserving, protecting, managing an/or controlling the Property of the receivership estate.

8. To employ agents, servants, employess, guards, clerks, accountants, on-site
managers and management consultants to administer the receivership estate, manage the Property
and keep the same insured and in good repair, if the receiver shall deem the same necéssmy, and
to pay the reasonablé value of those services out of the proceeds received.

9. _ The defendant shall notify the receiver upon the receiver's taking
possession of the Property whether or not there is sufficient insurance coverage on the Property.
If sufficient insurance coverage does exist, the defendant shall be responsible for naming, and is
hereby ordered to name, the receiver as an additional insured on the insurance policy or policies
for the period that the receiver shall be in possession of the Property. If there is insufficient
insurance coverage, it is hereby ordered that the receiver shall have thirty (30) working days to
procure insurance on the Property, providing that the receiver has funds available to do so, and

during that period the receiver shall not be personally responsible for claims arising or for the
19120053/424396v) 3 Case No. SC-UK-CVG-1057244

[PROPOSED]} ORDER GRANTING FIRST NATIONAL BANK OF NORTHERN CALIFORNIA'S
MOTION FOR ORDER APPOINTING RECEIVER AND PRELIMINARY INJUNCTION
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procurement o insurance.

10. To establish bank accounts for the deposit of monies and funds collected

and received in connection with his or her administration of the receivership cstate. at any
fnancial institution the receiver deems appropriate, provided that any funds on deposit at the
financial institution are fully insured by an agency of the United States government. ‘

11, To institute encillary procecdings in this state or other staics and countries f
as are necessary to presarve and protect the receivership estate, and the reeciver may engage the
services ol legal counsel, if necessary, upon further application to the Court. The receiver may
pay for such services from the tunds ot the receivership cstate.

12 To the extent teasible; the receiver shall, within thirty (30) days of his
qualification hereunder, lile in this action an lnvertory ol ali Property of which he shall have
taken posscssion pursuant to this order and shall conduct periodic accountings thereaiter.

i3, To prepare pentodic nterim staternents reflecting the secerver's foes and
admimstrative costs and expenses incurred for that interim period “n the oneration and

administration of the receivership estate. Upon completion of an ‘nterim statement. and the

mailing of the staiement to the partics' respective attorneys ot reeard, or any other designated
nerson or agent, the reeeiver shall pay from the estate fundx.‘ SCany, the amount of that stalemen.
oased upon the ez schedule set forth in the declaration of the receiver tiled in support of FNB's
motion for appointment of a recciver. Despite the periodic statement of receiver's fees and
administrative expenses, such fees and expenses shall be submitted o the Court 1or its approval
and contirmation, in the form of a rotice of an interim request lor fees, an agreenent among the
parties. or the receiver's final accounting ard report.

14. The recetver snall take possession o7 21! the Sooks and records of deferdznt E
whever located. as the receiver decins necessary tor the proper adminisize lion. maragement. !
and/or control of the Property. ,

] I

15. The reeciver. arany party to this action. may. from time o time and en due ,

noues to al! perties. make application o this Cour' for further arders instructing the rector

ITIS FURTUER ORDERED THAT I.olonis Winery is hiereby enjoin

Cu and ;
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restrained from engaging in, or performing directly or indirectly, any or all of the following acts:

16. Demanding, collecting, receiving, spending or any other way converting or
using any of the Property; 1
17. Transferring, selling, pledging, granting a security interest in or in any

other mziune:r disposing or hypothecating any of the Property;

18. Transferring concealing destroying defacing or altering any of the
instruments, documents, ledger cards, books records, printouts or any other writings relating to
the business of Lolonis Winery; and | v

19. Transferring directly or indirectly any interest by sale, shipment of goods,
pledge or grant of security interest, assignment, invpice or encumbering in any manuer the .
Property in which FNB holds a security interest specifically described in the documents subject to

the Motion and incorporated herein by this reference, and any all proceeds or products thereof.

 DATED: (271D o %/ WC&T@/ CQ@SJQ

JUDGE OF THE SUPERIOR COURT

19120053/424396v1 5 Case No. SC-UK-CVG-1057244

" [PROPOSED] ORDER GRANTING FIRST NATIONAL BANK OF NORTHERN CALIFORNIA'S
MOTION FOR ORDER APPOINTING RECEIVER AND PRELIMINARY INJUNCTION
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NOTIFICATION OF DISPOSITION OF
COLLATERAL

Borrower
Lolonis Winery

Guarantors
Pctros Lolonis
Lolonis Vingyards, Inc.

First National Bank of Northern Calitormia

¢/o Dennis D. Miller

LCugene Chang

Stein & Lubin LLP

600 Montgomery St., 14th Floor, San Francisco. CA 94111
Telephone: 415/981-0530: Facsimile: 415/981-4343
F-Mail: dmilleri@steinlubin.com, echungistieinlubin.com

We will scll the following property:
All of the following property ol Lolonis Wincry, consisting of:

All inventory, Chattel Paper, Accounts, Equipment. General Intangibles,
Certificates of Title, Instruments, Promissory Notes, Deposit Accounts.
Letter-of Credit Rights, Supporting Obligations. Invesiment Property,
Goods. Commodity Accounts and Commodity Contracts, including but not
limited to ALL, RELATED ITEMS NECESSARY TO OPERATE AND
MAINTAIN THE ABOVE LISTED ITEMS

In addition, the word “*Collateral™ also includes all the following. whether
now owned ot hereafter acquired. whether now cxisting or hereafter
arising, and wherever located:

(A)  All accessions. attachments, accessories, tools, parts. supplies,
replacements of and additions io any of the cotlateral described herein,
whether added nor or later.

(B)  All products and produce of any of the property described in this
Collateral section.

{Cy  All accounts, general intangibles, instruments. rents, monies,
payments, and all other rights, arising out of a sale, lease. consigniment or
other disposition of any of the property described in this Collateral section.

1
N N AN "¢

~



[N

(D) All proceeds (including insurance proceeds) from the sale,
destruction. Joss, or other disposition ol any of the property described in
this Collateral section, and sums due from a third party who has damaged
or destroyed the Collateral or from that party’s insurcr, whether due to

judgment. scttlement or other process.

(I2) All records and data relating to any ol the property described in this
Collateral scction, whether in the form ot a writing, photograph,
microlilm, microfiche, or ¢lectronic media, together with all ol Grantor’s
right. titlc, and interest in and to all computer soliware required to utilize,
create, maintain. and process any such rccords or dala on electronic media.

All Crops and Farm Products. and as described on Exhibit 1, attached hereto

(collectively the “Property™ to Lolonis Vineyards. Inc.

privately sometime after Monday, October 10, 2011,

You are entitled to an accounting ol the unpaid indcbtedness secured by the

Property that we intend to sell. You may request an accounting by contacting the undersigned at

the address sct forth below or by calling the undersigned at 415-981-0550. This notice 1s being

given to comply with the California Comimercial Code.

Dated:  September 292011 STEIN & LUBIN LLP,

191200337 L3878

By: L
Dennis DL Miller
Altorneys for FIRST NATIONAL BANK OF
NORTHERN CALIFORNIA

Stein & Lubin LLP

600 Montgomery S, 14" Floor

San Francisco, CA 94111

Telephone: 415/981-0550;

Facsimile: 415/981 43.13

[-Mail: dmillerigisteinlubin.com,
echangf@steinlubin.com

o



CLAIMED SECURED CREDITORS

Balbea Capital

¢/o Michelle A. Chiongson
2010 Main Street, 11" FlL
Irvine. CA 92614

Leat Financial
P.O. Box 6440006
Cincinnati, Ol 44264-4006

Marlin Leasing Corp
P.O Box 13604
Philadelphia, PA 19101-3604

Carbaldva
2010 Main Street. Suite 1150
Irvine, CA 02614

Fxchange Bank
P.O. Box 760
Santa Rosa. CA 93402

Santa Barbara Bank & Trust
I South Los Carncros Rd.
Goleta, CA 93117

Phillip H. Lolonis
1808 Colc Venue, #2A
Walnut Creek, CA 94596

Dillwod, Burke & Sully LLP
175 Concourse Blvd.
Santa Rosa, CA 95403

Douglas B. Provencher

Law Offices of Provencher and Flatt
823 Sonoma Avenue

Santa Rosa. CA 95404

Attorneys for Creditors
Leroy Chase;

Golden Vineyards;
Steve Ricetti:
Roscwood Vineyards;
Jack Spilman

191200357/445878v ]
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Dumac Leasing
444 Aviator Blvd.
Santa Rosa, CA 95403

Manifest Funding Services
P.O Box 790448
St. Louis, MO 63170-0448

Tomnerie Berthomieu

Coface Cotlections North America
P.O. Box 8471

Metarie, LA 70011

Auto Capital Group
2010 Main Street, Suite 1150
Irvine, CA 92614

US Bancorp
P.0. Box 380337
Minneapolis, MN 55458

LEAF Funding, Inec.
2005 Market Street, 15" FI,
Philadclphia, PA 19103

Jack Spillman
12400 Tomki Road
Redwood Valley, CA 95470

State Board of Equalization
P.O. Box 942879
Sacramento, CA 94279-0055

Dillwood. Burkel & Sully

¢/o Dwayne N. Hem, IIl

1400 N. Dutton Avenue, Suite 21
Santa Rosa, CA 94501-4463



Nunez Vineyards
1000 E. Gobbj St
Ukiah, CA 95482

Oakie Slopes Vineyard
10095 Kelsey Creck Drive
Relseyville, CA 95451

Parcrim Wines & Spirits
¢/o Wendy Stout

4601 Moss Road

Ukiah, CA 95482

Pillsbury Winthrop Shaw Pittman, LLP
50 Fremont Strept
San Francisco. CA 94105-2228

Poma Vineyard/Sharon Poma
P.O.Box 113
Redwood Valley, CA 95470

Steve Ricetti
P.O. Box 69
Redwood Valley, CA 95470

Roger Webb
2665 Webb Ranch Road
Redwood Valley, CA 93470

Rosewood Vincyards

Troy Satter White

633 School Way

Redwood Valley, CA 95470

Umpgua Bank
607 South State St.
Ukiah, CA 95482

Roger & Vickie Webb
Webb Vineyards

26665 Webb Ranch Road
Redwood Valley. CA 95470

Agatha P. [sterhazy
Branch Cnieft

CDFA

1220 N Street
Sacramento. CA 93814

FOI20053/445878v)
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R.F. Rossmoor. Inc.
4678 Work Parkway Circle
St. Louis, MO 63134

‘R.F. Rossmoor. Inc.

¢/o Management Sves. No. California
201 California Street
San Francisco. CA 94111

Round Hill Cellars
c¢/o Paul Reidl, Esq.
3300 Wycliffe Drive
Modesto, CA 95355

Sara Dorn Vineyards
5645 Sode Bay Rd.
Kelseyville, CA 95451

Sea Biscuit Vincyard
1380 Yount Mill Road
Napa, CA 94558

Sea Biscuit Ranch Vineyards
490 S. Highland Avenue
Ukiah, CA 95482

Shamrock Ranch
P.O. Box 356
Laytonville, CA 95454

Stephen F. Johnson

Mannon, King, & Johnson

200 N. School Street, Suite 304
P.O. Box 419

Ukiah, CA 95482

Alvin Tollini
4600 Eastside Calpella Rd.
Ukiah, CA 95482

John Upton

Upton Vinevards

9800 Laughlin Way
Redwood Valley, Ca 95470

Stella Stanouis

¢/o Kay Karatioukas
990 Herdsman Way
Templeton, CA 93465



SECURFD PARTY BILL OF SALE AND TRANSFER STATEMENT

Tirst National Bank of Northem California, a national banking association,
(the “Lender”), for good and sufficient consideration paid by Lolonis Vineyards, Inc., a
California corporation (the “Buyer”), receipt of which is hereby acknowledged, does sell, assign
and convey to the Buyer and its successors and assigns, pussuant to Section 9610, 9617 and other
applicable sections of the Uniform Commercial Code as presently ¢nacted in the Siate of
California (the “Code”) all right, title und interest of the Lender and of Lolonis Winery, a
California corporation (the “Debtor™), in and to the following property of Debtor (the “Purchased
Assets”):

ARl inventory, chattel paper, sccounts, equipment, general
intangibles, certificates of title, instruments, promissory notes,
deposit accounts, letter-of-credit rights, supporting obligations,
investment property, goods, commodity accounts, and commodity
contracts, including but not limited to all related ilems necessary to
operste and maintain the above-listed items.

The Purchased Assets shall also include the following:

(A) All accessions, attachments, accessorics, tools, parts, supplies, replacemonts
of and additions to any of the above.

{B) All products and produce of any of the above,

(C) All accounts, general intangibles, instruments, rents, monies, payments, and
all other sights arising out of a sale, lease, consignment or other dispusition of any of the above,

(D) All proceeds (including insurance proceeds) fiom the sale, destruction, loss,
or other disposition of any of the above, and sums due from a third party who has damaged or
destroyed any of the above or from that party's insures, whether due to judgment, settiement or
other process.

(') All records and data relating to any of the above whether in the form of a
writing, photograph, microfilm, microfiche, or electronic media, together with all Debtor’s right,
title, and tnteress in and to all computer software required to utilize, create, maintain, and pracess
any such records or data on electric media.

including, without limitation the items which ase described in the atiached Schedule A and
Schedule B (collectively, the “Purchased Assets™).

And, the Purchased Assets shall also include all crops and farmo products of
Debtor.

19120053/447127v4
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Certain specific examples of the Purchased Asscts are described in Schedules A
and B attached hereto. Neither Schedule A nor Schedule B is intended to be a complete list of
Purchased Assets,

This docunient shall constitute g “transfer statement,” as such term is defined and
used in Section 9619 of the Code. Solely for purpose of amy official filing, recording,
registration, or certificatc-of-title system covering the Purchased Assets, the Lender states as
follows: (a) the Debtor has defaulted in connection with an obligation to the Lender sccured by
the Purchased Assets, (b) the Lender has exercised its postdefault remedies with respect to the
Purchased Asscts, (¢) by reason of such exercise, the Buyer has acquired the rights of the Debtor
in the Purchased Assets, and (d) the legal name and mailing address of the Lenders, as secured
party, the Dobtor, as the obligor under the secured obligations, and the Buyer as transferee of the
Purchased Assest, are as follows:

Lender: First National Bank of Northern California
Loan Administration
65 Post Street
San Francisco, California 94104

Debior: Lolonis Winery
1930 Tice Valley Blvd,
Walnut Creek, California 94595

Buyer: Lolonis Vineyards, Inc.
2038 Alameda de las Pulgas
San Mateo, California 94403

Buyer acknowledges and agrees that: (a) the Purchased Assets are being sold “as
is and where is” and the Lender makes no, and hereby disclaims any, representation or warranty
to the Buyer with respect to the Purchased Assets or the transactions contemplated hereby,
including without limitation any wacranty of merchantability or fitness for a particular purpose;
and (b) there is no warranty relating to title, possession, quiet enjoyment, os the like in this
disposition.  Without limitlng the pgenerality of the foregoing, the Lender makes no
representation or wairanty, express or implied, as to the validity or utility of the Purchased
Assets, or as to the status of any trademarks including whether any use thereof infringes on the
rights of others.

[Remainder of page imtentionally lefi blank.]

19120053/447727v4
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IN WITNESS WHEREOF, the parties hereto have executed this document by their duly
amborized officess on the date sof forth below.

Dated: Ootober €1, 2011
LENDER: FIRST NATIONAL BANK OF NORTHERN CALIFORNIA,

a national b. assoy
By . \ o

Title: e

BUYER: LOLONIS VINEYARDS, INC.,,
a California corporation

By: Q{%/ '

E

Title: recident

19120053/447721v4
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SCHEDULE B

All of the following general intangibles to the extent owned by the Debtor: (i) goodwill related (o
the Lolonis Winery, (ii) all copyrights, (iii) the domain name Lolonis.com, (iv) all trademarks
and trade dress used to identify the goods and services of the J.olonis Winery, including the
following to the extent rights in trademark have arisen, whether or not registercd with the US
Patent and 'Trademark office, any other government agency, or arising out of common law:
Lolonis, Ladybug Red, Ladybugs Love Lolonis, Ladybug, Ladybug White, Old Vines, Heritage
Vineyards, Winegrower Selection, Tryfon, Hugenia, Orpheus, Cuvee; and (v) all business
licenses and permnits.

19120053/447770v3 Schedule D — Page 24
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United States Bankruptcy Court
Northern District of California

Inre  Lolonis Winery Case No.

Debtar(z) Chapter 11

STATEMENT REGARDING AUTHORITY TO SIGN AND FILE PETTTION

I, Petros Lolonis, declare under penalty of perjury that | am the President ot Lolonis Winery, and that the
following is a true and correct copy of the resolutions adopted by the Board of Directors of said corporation at a
special meeting duly called and held on the 9th day of March, 2011.

"Whereas, it is in the best interest of this corporation to file a voluntary petition in the United States
Bankruptcy Court pursuant to Chapter 11 of Title 11 of the United States Code;

Be It Therefore Resolved, that Petros Lolonis, President of this Corporation, is authorized and directed to
exceute and deliver all documents nccessary to perfect the filing of a chapter 11 voluntary bankruptcy case on
behalf of the corporation; and

Be It Further Resolved, that Petros Lolonis, President of this Corporation is authorized and directed to
appear in all bankruptey procecdings on behalf of the corporation, and to otherwise do and perform all acts and
deeds and to execute and deliver all necessary documents on behalf of the corporation in connection with such
bankruptcy case, and

Be It Further Resolved, that Petros Lolonis, President of this Corporation is authorized and directed to
employ MARK A. McLAUGHLIN, ESQ. 0965675, attorney and the law firm of Law Offices of Mark A. McLaughlin to

represent the corporation in such bankruptey case.”
' C
Date March 25, 2011 Signed /s/ Petros Lolonis ‘_[ c

Petros Lolonis

Saftware Copyright (¢1 1996-2011 CTH INCORPORATED - wwvw. basICa§0.00Mm Raat Caca Rentn oten



Ricetti. Steve
P. O. Box 69
Redwood Vallev. CA 93470

Rose Park Business
Lenette Rose

11201 Buris Lo
Potter Vallev. CA 93469

Rosewood Vinevards

Troyv Satter White

758 Schoeol Wayv

Redwood Valley. CA 93470

Round Hill Cellars
¢ o Paul Reidl. Esq.
3300 Wyelitte Dr.

Sara Do Vinevards
5645 Sode Bav Rd.
Kelsevville. CA 95451

Sea Biscuit Ranch Vinevards
190 S. Highland Ave.
Ukiah. CA 95482

Securnity Ete.
1136 Saranap Ave. Ste. N
Walnut Creek. CA 94595

Shanwrock Ranch
P O Box 336
Lavtonville. CA 95154
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GLORIA L. FRANKLIN. CLERK

U.S BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA
Dennis D. Maller (SBN 138669)

STEIN & LUBIN LLP . .
Transamerica Pyramid The following constitutes

600 Montgomery Street. [4th Floor the order of the court. Signed May 17, 2011
San Francisco. CA 94111 -

Telephone:  (415) 981-0550 %// Ve
Facsunile: (415) 981-4343 //\D( Z, 4/(

‘ 3 Iry ot Mo Nt ezl
dmiller stemlubin.com z Roge o Efremsky”
U.S. BankruptcyYJudge

Artorneys for Secured Creditor
FIRST NATIONAL BANK OF NORTHERN
CALIFORNIA

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION
Inre Case No. 11-43235RLE
LOLONIS WINERY. dba Lolonis Winerv Chapter 11
and Wine Sellers.
Debtor. ORDER GRANTING FIRST NATIONAL

BANK OF NORTHERN CALIFORNIA'S
MOTION TO EXCUSE COMPLIANCE
WITH TURNOVER REQUIREMENTS OF
11 U.S.C. § 543 AND TO GRANT

RELATED RELIEF

Date: Mav 4. 2011

Tume: 2:00 p.n.

Dept: [300 Clay Street. Courtroom 201
Tudge: Honorable Roger L. Eftemsky

The Motion to Excuse Compliance with Turnover Requirements of 11 U.S.C. §
343 and to Grant Related Relief (the “Motion™) of Fust National Bank of Northern California
("FNB™) came on for hearing on May 4. 2011 at 2:00 p.m. m the above reterenced Court. the
Honorable Roger L. Efremsky. presiding. The Debtor was represented by Mark McLaughlin of
the Law Oftices of Mark McLaughlin. Dennis D. Miller of Stein & Lubin LLP appeared on
behalf of secured creditor Furst National Bank of Northern Califormia ("FNB™) and Alan Ramos
of Nevin. Ramos & Steele appeared on behalt of creditor Lolonis Vinevards. The President of the

19120053 3361411 i Case No. 11-43235RLE

ORDER GRANTING MOTION TO EXCUSE COMPLIANCE WITH TURNOVER REQUIREMENTS

cEviliger el




19

Y]

6

o0

9
10

11

u—
'3

Debtor. Petros Lolonis was present in the Couitroon.

The Court has considered the evidence submitted by FNB 1 support of the Motion
including FNB's reply declarations. the opposition and evidence submitted by the Debtor and the
oral joinder 1n the Motion by Lolonis Vinevards at the hearing and the arguments of all counsel.
Good cause appearing therefor.

IT IS HEREBY ORDERED as follows:

L. ‘The Court finds that the burden of proot 1s on the creditor FNB by the
preponderance of the evidence to show that the requirements of 11 U.S.C. § 543 should be
waived.

2. For the reasons stated by the Court on the record. the Cowrt finds that FNB
has put forth the required admissible evidence to satistyv its burden of proof that Section 543
should be warved 1 the above matter.

3. Unless otherwise ordered. the Motion 1s granted and the provisions of 11
US.C§ 543 are warved. James Baron shall remain as recerver over the assets of this bankiuptey
estate and shall comply with the rerms and conditions of the Order Granting First National Bank
of Northern California’s Motion for Order Appomting Receiver an Preliminary Injunction. dated
December 17. 2010. and issued by the Mendocmo County Superior Court.

# % # END OF ORDER*#*
APPROVED AS TO FORMI:

Dated: Mav 16. 2011 NEVIN RAMOS & STEELE

Byv: ‘s Alan E. Ramos

Alan E. Ramos
Attornevs for Defendant
Lolonis Vinevards

19120053 42614151 2 Case No 11-13235 RLE

ORDER GRANTING MOTION TO EXCUSE COMPLIANCE WITH TURNOVER REQUIREMENTS
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COURT SERVICE LIST

Mark AL NMceLaughlin

Law Offices of Mark A. NMcLaughlin
3012 Lone Tree Wav. Suite 300
Antioch. CA 94509

Tel: (925) 754-1104

Fax: (925) 754-1104

E-mail: nmeclaug2267 sbeglobal net

Arntornev for Debror
Lolonis Winerv

Alan E. Ramos

Nevi Ramos & Steele

700 Ignacio Vallev Rd.. Suite 300
Walnut Creek. CA 945396

Ph.: (925) 952-4055

Fax: (925)935-1642

Arnornevs for Defendant
Lolonis Viievard. Inc.

U.S. Trustee

Oftice of the US. Trustee
1301 Clav Street. Sute 690N
Oakland. CA 94612

19220053 436141+
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ORDER GRANTING MOTION TO EXCUSE COMPLIANCE WITH TURNOVER REQUIREMENTS




Print @ http://us.mg [ .mail yahoo.com/neo/launch?.rand=anvrpbd0dq7ga

Subject: Today, Rutherford Wine Co. includes Rutherford Ranch Winery( Napa Valley) , Round Hill,

From: lolonis frank (flolonis@yahoo.com)

To: ctoddkennedy@yahoo.com;

Date: Wednesday, December 28, 2011 9:30 AM
About Us

RUTHERFORD WINE COMPANY

Three generations committed to 100% sustainable viticulture and the crafting of fine wines.

The Rutherford Ranch Winery is on the site of the original Round Hill Winery started in the
1970’s by Ernie and Virginia Van Asperen. When the Van Asperen’s retired in 2000, Marko and
Theo Zaninovich, long-time share holders with the Van Asperen family, acquired the winery.
The estate vineyards were replanted with superior vines and the winery and Tasting Room
have undergone significant renovations. Yet, the estate’s 100 year-old olive grove and
unpretentious charm remain essentially unchanged.

Today, Rutherford Wine Company includes Rutherford Ranch Winery (Napa Vailey), Round Hill, Scott Family Estate (Arroyo Seco)
and Lander-Jenkins Vineyards

1.

The Rutherford Ranch Winery is on the site of the original Round
Hill Winery started in the 1970’s by Ernie and Virginia Van Asperen.
When the Van Asperen’s ...
www.rutherfordwine.com/products/help.php?section=about -

2.

Round Hill Winery & Vineyard | Cabwineriss

Round Hill Winery produced the first wine made in a ghost
winery. ... The winery makes three distinct labels consisting of
Round Hill, Rutherford Ranch, .

wooalwineries . con

fofl 12/28/11 11:15 AM
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