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1 {|Matlock Law Group, P.C.
Anne-Leith W. Matlock (SBN 244351)
2 | Suma N. Ramaswamy-Canzius (Reg. 47882)
3 || 1485 Treat Blvd., Suite 200
Walnut Creek, CA 94597
4 || Telephone: 925.944.7131
Facsimile: 925.944.7138
5
Attorneys for Registrant,
6 || Juan Valdez Sanchez
7
8 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
9 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
10
11
12 CANCELLATION No. 92054452
JOSE GUZMAN REGISTRATION No. 3979438
13
Petitioner,
14 v.
1S REGISTRANT JUAN VALDEZ
y JUAN VALDEZ SANCHEZ and SANCHEZ’ ANSWER TO PETITIONER’S
PETITION FOR CANCELLATION OF
LEONEL CISNEROS AMAYA REGISTRANT’S SERVICE MARK:
17 LA SENAL DE TIERRA CALIENTE
18 Registrants.
19
20
21
22 REGISTRANT’S ANSWER TO PETITION FOR CANCELLATION
23 Registrant Juan Valdez Sanchez (hereinafier “Registrant™) through his undersigned
24 || attorney hereby files this Answer to Petitioner’s Petition for Cancellation of Registrant’s service
25 |i mark: LA SENAL DE TIERRA CALIENTE.
26 I. PARTIES
27 1. 1. Inresponse to Paragraph 1 of the Petition, Registrant lacks sufficient
28 || information or belief to respond to the allegations set forth in Paragraph 1 of the Petition, and
Matlock Law I
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based upon that lack of information and belief, Registrant denies each and every allegation
contained therein.

2. Registrant admits the allegations contained in paragraph 2 of the Petition.

3. Registrant admits the allegations contained in paragraph 3 of the Petition.

IL. PETITIONER’S MARK

4, In response to Paragraph 4 of the Petition, Registrant lacks sufficient information
or belief to respond to the allegations set forth in Paragraph 4 of the Petition, and based upon
that lack of information and belief, Registrant denies each and every allegation contained
therein,

5. In response to Paragraph 5 of the Petition, Registrant lacks sufficient information
or belief {0 respond to the allegations set forth in Paragraph 5 of the Petition, and based upon
that lack of information and belief, Registrant denies each and every allegation contained
therein.

III. REGISTRANT’S MARK
Registrant admits the allegations contained in paragraph 6 of the Petition.

Registrant admits the allegations contained in paragraph 7 of the Petition.
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Registrant admits the allegations contained in paragraph 8 of the Petition.

9. Registrant admits the allegation of Paragraph 9, insofar as that on February 10,
2011, a Statement of Use was filed on Registrant’s behalf, inadvertently claiming the date of
first use as being May 22, 2010, and inadvertently claiming the date of first use in commerce as
being May 22, 2010.

IV. CLAIMS

A. LIKELTHOOD OF CONFUSION

10.  Inresponse to Paragraph 10 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 10 of the Petition, and
based upon that lack of information and belief, Registrant denies each and every allegation

contained therein.

REGISTRANT JUAN VALDEZ SANCHEZ’
ANSWER TO PETITION FOR CANCELLATION Cancellation No. 92054452
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11.  Inresponse to Paragraph 11 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 11 of the Petition, and
based upon that lack of information and belief, Registrant denies each and every allegation
contained therein.

12. Registrant admits the allegations contained in paragraph 12 of the Petition.

13.  Inresponse to Paragraph 13 of the Petition, Registrant admits that the TARR
Report lists Registrant’s registered mark and Petitioner’s unregistered mark in international
Class 041. However, Registrant lacks sufficient information or belief to respond to the
remaining allegations set forth in Paragraph 13 of the Petition, and based upon that lack of
information and belief, Registrant denies each and every other allegation contained therein.

14. Registrant resides in the state of California. In response to the remaining
allegations of Paragraph 14 of the Petition, Registrant lacks sufficient information or belief to
respond to the allegations set forth in Paragraph 14 of the Petition, and based upon that lack of
information and belief, Registrant denies each and every allegation contained therein.

15.  Inresponse to Paragraph 15 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 15 of the Petition, and
based upon that lack of information and belief, Registrant denies each and every allegation
contained therein,

16.  Inresponse to Paragraph 16 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 16 of the Petition, and
based upon that lack of information and belief, Registrant denies each and every allegation
contained therein.

17.  Inresponse to Paragraph 17 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 17 of the Petition, and
based upon that lack of information and belief, Registrant denies each and every allegation

contained therein.

REGISTRANT JUAN VALDEZ SANCHEZ’
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B. FRAUD

18.  Registrant denies the fraud allegations of Paragraph 18 of the Petition. The
Registrant denies the allegation of Paragraph 18 in as much as the complete declaration of the
Registration is not provided. Registrant admits that he signed the declaration, whereby
verifying that under 15U.S.C. § 1051(b), (Registraht’s) belief that the (Registrant) is entitled
to use such mark in commerece,

19.  Registrant denies the allegations of Paragraph 19 of the Petition.

20.  Registrant denies the allegations of Paragraph 20 of the petition.

21.  Inresponse to Paragraph 21 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 21 of the Petition, and
based upon that lack of informatjon and belief, Registrant denies each and every allegation
contained therein.

22.  Registrant denies the allegations of Paragraph 22 of the petition.

V. PETITIONER HAS STANDING TO SEEK THE REMEDIES REQUESTED
23.  Inresponse to Paragraph 23 of the Petition, Registrant lacks sufficient
information or belief to respond to the allegations set forth in Paragraph 23 of the Petition, and
based upon that lack of information and belief, Registrant denies each and every allegation
contained therein. |
AFFIRMATIVE AND OTHER DEFENSES
As affirmative defenses to Petitioner’s Petition for Cancellation, Registrant alleges as follows:
UNILATERAL MISTAKE
Registrants filed their service mark application on May 24, 2010, for their musical band named
“LA SENAL DE TIERRA CALIENTE”. Co-registrant signed and filed the Statement of Use
on February 10, 2011 mistakenly claiming May 22, 2010 as the date of first use and date of first
use in commerce. This was done unintentionally and without any intent to deceive. The
Registrant is filing a Motion to Amend the Registration to accurately reflect the dates of first

use and first use in commerce.

REGISTRANT JUAN VALDEZ SANCHEZ’
ANSWER TO PETITION FCR CANCELLATION Cancellation No. 92054452




1 OTHER DEFENSES
2 In addition to the defenses described above, Registrant expressly reserves the right to

3 || allege additional defenses as they become known through the course of this proceeding.

RELIEF REQUESTED
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WHEREFORE, Registrant requests that Petitioner’s Petition for Cancellation be dismissed,

with prejudice.

Dated: October 11, 2011 MATLOCK LAW GROUP, PC
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11 By: /Suma N. Ramaswamy-Canzius/

12 Suma N. Ramaswamy-Canzius
Attorneys for Registrant,
13 Juan Valdez Sanchez
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RE: Jose Guzman v. Juan Valdez Sanchez and Leonel Cisneros Amaya

Cancellation No. 92054452

PROOF OF SERVICE

I am a registered process server in the County of Contra Costa, California, and am over the age
of eighteen (18) years and not a party to the within cause; On the date set out below, I
PERSONALLY SERVED the attached REGISTRANT’S ANSWER TO PETITIONER’S
PETITION TO CANCEL on the party listed below in said cause, by placing a true copy
thereof enclosed in a sealed envelope to the business address of Ronald P. Wargo II as listed
below:

Roald P. Wargo 11

Attorney for Petitioner

420 Aviation Blvd., Suite 201
Santa Rosa, CA 95043

I certify and declare under the penalty of perjury under the laws of the State of California that
the foregoing is true and correct and that this declaration was executed on October 11, 2011
in Santa Rosa, California.

David W. Danicls

Registered Process Server
Contra Costa County Reg # 78%
PO Box 1611

Antioch, CA 94531
925-565-3690




