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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Jose Guzman

Entity Individual Citizenship UNITED STATES

Address 744 West 8th Street
Santa Rosa, CA 95401
UNITED STATES

Attorney
information

Ronald P. Wargo
Friedemann Goldberg LLP
420 Aviation Blvd Suite 201
Santa Rosa, CA 95403
UNITED STATES
rwargo@frigolaw.com Phone:707-543-4900

Registration Subject to Cancellation

Registration No 3979438 Registration date 06/14/2011

Registrants Cisneros Amaya, Leonel
Suite B 1732 Rumrill Blvd.
San Pablo, CA 94806
UNITED STATES

Valdez Sanchez, Juan
Suite B 1732 Rumrill Blvd.
San Pablo, CA 94806
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2010/05/22 First Use In Commerce: 2010/05/22
All goods and services in the class are cancelled, namely: Entertainment services in the nature of live
musical performances; Entertainment, namely, live music concerts; Entertainment, namely, live
performances by a musical band

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application
No.

85323094 Application Date 05/17/2011

Registration Date NONE Foreign Priority NONE

http://estta.uspto.gov


Date

Word Mark LA SEÃ#AL DE TIERRA CALIENTE

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/03/31 First Use In Commerce: 2010/04/21
Entertainment services in the nature of live musical performances;
Entertainment, namely, live music concerts; Entertainment, namely, live
performances by a musical band

Attachments 85323094#TMSN.jpeg ( 1 page )( bytes )
PETITION001.PDF ( 10 pages )(129361 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /rpw/

Name Ronald P. Wargo

Date 08/30/2011



IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

JoseGuzman

Petitioner, CancellationNo.:

v. PETITION FOR CANCELLATION

JuanValdezSanchezand RegistrationNo.: 3,979,438
Leonel Cisneros Amaya, RegistrationDate: June14, 2011

Registrant.

PetitionerJoseGuzman (“Petitioner”)believes thathe will be damagedby the continued
registrationby JuanValdezSanchezand LeonelCisnerosAmaya(“Registrants”)of themark LA
SE1JALDE TIERRA CALIENTE for usein connectionwith thosegoodsandserviceslisted in
Class41 (“Registrants’GoodsandServices”)in RegistrationNo. 3,979,438(the “Registration”)
andherebypetition to fully cancelthe Registration. As groundsfor its petition,Petitioneralleges
as follows:

I. PARTIES

1. PetitionerJoseGuzmanis a residentof Californiaanda citizenof the United
States.

2. Petitioneris informedandbelieves,andbasedthereonalleges,thatRegistrant
JuanValdezSanchezis a citizenof Mexico anda residentof California.

3. Petitioneris informedandbelieves,andbasedthereonalleges,that Registrant
LeonelCisnerosAmayais a citizenof Mexico anda residentof California.

II. PETITIONER’SMARK

4. Petitionerprovidesservicesusing,and hasappliedto register,themark LA
SENAL DE TIERRA CALIENTE (“Petitioner’sMark”), for entertainment
servicesin the natureof live musicalperformances,live musicconcerts,andlive
performancesby a musicalbandin Class41, all as setforth in Petitioner’sU.S.
TrademarkApplicationNo. 85/323,094(“Petitioner’s Application”)filed with
JoelJimenezCeronandRosindoGuzman.TARR Recordsfor Petitioner’s
Applicationare attached.
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5. Petitioneris informedandbelieves,andbasedthereonalleges,thatRegistrants’
Mark will be cited as a bar to registrationof Petitioner’sMark.

III. REGISTRANTS’ MARK

6. The Registrationresultedfrom an applicationfiled on May 24, 2010pursuantto
Section1(b) of the LanhamAct, 15 U.S.C. § 1051(b)(“Registrants’
Application”).

7. On October26, 2010, theapplicationthatmaturedinto the Registrationwas
publishedfor opposition.

8. On December21, 2010,the United StatesPatentandTrademarkOffice issueda
Noticeof Allowancein connection withRegistrants’ Application.

9. On February10, 2011,Registrantsfiled a Statementof Useclaiming they first
usedRegistrants’Mark on May 22, 2010,andfirst usedRegistrants’Mark in
commerceon May 22, 2010.

IV. CLAIMS

A. LIKELIHOOD OF CONFUSION

10. Petitioner,togetherwith his co-applicants,hasbeenusingthe mark LA SE1JAL
DE TIERRA CALIENTE sincebeginninga bandin Californiawith the same
namein March2005.

11. Petitioner,togetherwith his co-applicants,hasusedthe mark LA SE1TAL DE
TIERRA CALIENTE outsideCaliforniasinceat leastApril 21, 2010,and
possibly beforethatdate.

12. Registrants’Mark LA SEIAL DE TIERRA CALIENTE is identical to
Petitioner’sMark.

13. Registrants’goodsandservicesin Class41 are identical to Petitioner’sgoodsand
services. Indeed,both PetitionerandRegistrantsusethe identical Markwith a
musicalband.

14. PetitionerandRegistrantsboth residein the samestate,California.

15. Petitionerhascontinuouslyusedthe Mark in California sinceMarch 31, 2005,
which is prior to the dateRegistrants claimthat they first usedthe identicalMark
in California.
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16. Petitionerhasusedthe Mark outsideCalifornia sinceApril 21, 2010,which is
prior to the datethat Registrantsclaim that they first usedthe identicalMark
outsideCalifornia.

17. Petitioneris likely to be damagedby continuedregistrationof Registrant’sMark
becausePetitioneris unableto registerPetitioner’sMark for Petitioner’sGoods
andServicesand is thus deniedthe benefitsaffordedby registrationof
Petitioner’sMark.

B. FRAUD

18. Whenfiling Registrants’Application, Registrantsverified that “to the bestof
[Registrants’]knowledgeandbelief, no otherpersonhasthe right to use
[Registrant’sMark] in commerceeitherin the identical form thereofor in such
nearresemblancetheretoas to be likely, whenusedon or in connectionwith the
goodsof suchotherperson,to causeconfusion,or to causemistake,or to deceive.

19. Petitioneris informedandbelieves,andbasedthereonalleges,thatRegistrants
knew aboutPetitioner’sbandprior to May 24, 2010,the dateof Registrants’
Application,becauseRegistrantsattendedconcertsandshowsby Petitioner’s
band usingPetitioner’sMark prior to May 24, 2010.

20. RegistrantsknewthatPetitionerhadsuperior rightsto the Mark andbelievedthat
a likelihood of confusionwould result.

21. Becauseof the identical Marks andthe identicalservicesconnectedto the Marks,
Registrantshadno reasonablebasisfor believinganythingotherthana likelihood
of confusionwould result.

22. Registrants,by failing to disclosethese factsto the PatentandTrademarkOffice,
intendedto procurea registrationto which Registrantswerenot entitled.

V. PETITIONERHAS STANDING TO SEEKTHE REMEDIESREQUESTED

23. Petitioneris likely to be damagedby continuedregistrationof Registrant’sMark
becausePetitioneris unableto registerPetitioner’sMark for Petitioner’sGoods
andServicesandis thusdeniedthe benefitsaffordedby registrationof
Petitioner’sMark.
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V. REQUESTFORRELIEF

WHEREFORE,PetitionerrequeststhatRegistrationNo. 3,979,438be cancelled.

DATED: August30, 2011

Respectfullysubmitted,

FRIEDEMANN GOLDBERGLLP

By:_________________
RonaldP. Wargo II
Attorneysfor Petitioner
420 Aviation Blvd, Suite201
SantaRosa,CA 95403
(707) 543-4900

CERTIFICATEOF MAILING

I herebycertify that this correspondenceis
beingdepositedwith theUnited StatesPostal
Servicewith sufficientpostageasfirst class
mail on August30, 2011, in anenvelope
addressedto Leonel CisnerosAmaya, 1732
Rumrill Blvd SuiteB, SanPablo,CA 94806
andJuan ValdezSanchez,1732Rumrill Blvd
SuiteB, SanPablo,CA 94806.

Signature:

PrintedName: SHAROL DUE11AS
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LatestStatusInfo http://tarr.uspto.gov/tarr?regser=serial&entry=85323094&actiow=Re...

Thankyou for your request.Herearethe latestresultsfrom theTARR web server.

This pagewasgeneratedby the TARR systemon 2011-08-3014:07:35ET

SerialNumber:85323094AssignmentInformation TrademarkDocumentRetrieval

RegistrationNumber: (NOT AVAILABLE)

Mark

LA SETAL DE TIERRA CALIENTE

(wordsonly): LA SE1JAL DE TIERRA CALIENTE

StandardCharacterclaim: Yes

CurrentStatus:New applicationwill be assignedto an examiningattorneyapproximately3 months
after filing date.

Dateof Status:2011-05-20

Filing Date: 2011-05-17

Filed asTEAS PlusApplication: Yes

CurrentlyTEAS PlusApplication: Yes

Transformedinto a NationalApplication: No

RegistrationDate: (DATE NOT AVAILABLE)

Register:Principal

Law Office Assigned:(NOT AVAILABLE)

If you arethe applicant orapplicant’sattorneyandhavequestionsaboutthis file, pleasecontact
the TrademarkAssistanceCenterat TrademarkAssistanceCenter(iiuspto.gov

CurrentLocation: 042 -New Application Processing

Date In Location: 2011-05-20

1 of3 8/30/2011 11:08AM



LatestStatus info http://tarr.uspto.gov/tarr?regser=serial&entry=85323094&actionRe..

LAST APPLICANT(S)/OWNER(S) OFRECORD

1. Guzman,Jose

Address:
Guzman,Jose
744 West 8th Street
SantaRosa,CA 95401
United States
Legal Entity Type: Individual
Countryof Citizenship:United States

2. Guzman, Rosindo

Address:
Guzman,Rosindo
744 West8th Street
SantaRosa,CA 95401
United States
Legal Entity Type: Individual
Countryof Citizenship:United States

3. Ceron,JoelJimenez

Address:
Ceron,JoelJimenez
744 West 8thSt.
SantaRosa,CA 95401
United States
LegalEntity Type: Individual
Countryof Citizenship:United States

GOODSAND/OR SERVICES

InternationalClass:041
ClassStatus:Active
Entertainmentservicesin the natureof live musicalperformances; Entertainment,namely,live music
concerts;Entertainment,namely,live performancesby a musicalband
Basis: 1(a)
First UseDate: 2005-03-31
First Use in CommerceDate: 2010-04-21

ADDITIONAL INFORMATION

Translation:The English translationof LA SElJAL DE TIERRA CAL1ENTE in the mark is The
Signal from Hot Land.

2of3 8/30/2011 11:08AM



LatestStatusInfo http://tarr.uspto.gov/tarr?regser=serial&entry=85323094&action=Re...

MADRID PROTOCOLINFORMATION

(NOT AVAILABLE)

PROSECUTIONHISTORY

NOTE: To view any documentreferencedbelow,click on the link to “TrademarkDocument
Retrieval” shownnearthe top ofthis page.

2011-05-20- New Application Office SuppliedDataEnteredIn Tram

2011-05-20- New ApplicationEnteredIn Tram

AEI’ORNEY/CORRESPONDENTINFORMATION

Attorney of Record
RonaldP. Wargo

Correspondent
RONALD P. WARGO
FRIEDEMANN GOLDBERGLLP
420 AVIATION BLVD STE 201
SANTA ROSA, CA 95403-1039
PhoneNumber:707-543-4900
Fax Number:707-543-4910

3of3 8/30/2011 11:08AM



Latest,StatusInfo http://tarr.uspto.gov/tarr?regserserial&entry=85046380&action=Re..

Thankyou for your request.Herearethe latestresultsfrom the TARR webserver.

This pagewasgeneratedby the TARR systemon 2011-08-3014:09:04ET

SerialNumber:85046380AssignmentInformation TrademarkDocumentRetrieval

RegistrationNumber:3979438

Mark

La Seflal de TierraCaliente

(wordsonly): LA SElAL DE TIERRA CALIENTE

StandardCharacterclaim: Yes

CurrentStatus:Registered.The registrationdateis usedto determinewhenpost-registration
maintenance documentsaredue.

Dateof Status:2011-06-14

Filing Date: 2010-05-24

Filed asTEAS PlusApplication: Yes

CurrentlyTEAS PlusApplication: Yes

Transformedinto a National Application:No

RegistrationDate: 2011-06-14

Register:Principal

Law Office Assigned:LAW OFFICE 109

If you arethe applicantor applicant’sattorneyandhavequestionsaboutthis file, pleasecontact
theTrademarkAssistanceCenterat TrademarkAssistanceCenteri)uspto.gov

CurrentLocation: 650 -PublicationAnd Issue Section

DateIn Location: 2011-05-06

1 of3 8/30/2011 11:09AM



LatestStatushfo http://tarr.uspto.gov/tarr?regser=serial&entry=85046380&actionRe...

LAST APPLICANT(S)/OWNER(S)OF RECORD

1. CisnerosAmaya,Leonel

Address:
CisnerosAmaya,Leonel
Suite B 1732 Rumrill Blvd.
SanPablo,CA94806
United States
Legal Entity Type: Individual
Countryof Citizenship:Mexico
PhoneNumber:510 9328147

2. ValdezSanchez,Juan

Address:
ValdezSanchez,Juan
Suite B 1732 Rumrill Blvd.
SanPablo,CA 94806
United States
LegalEntity Type: Individual
Countryof Citizenship:Mexico
Phone Number:510 932 8147

GOODS AND/ORSERVICES

InternationalClass:041
ClassStatus:Active
Entertainmentservicesin the natureof live musicalperformances;Entertaiimient,namely,live music
concerts;Entertainment,namely,live performancesby a musicalband
Basis: 1(a)
First UseDate: 2010-05-22
First Use in CommerceDate: 2010-05-22

ADDITIONAL INFORMATION

Translation:The Englishtranslationof “LA SEIAL DE TIERRA CALIENTE” in the markis THE
SIGNAL FROM HOT LAND.

MADRID PROTOCOLiNFORMATION

(NOT AVAILABLE)

PROSECUTIONHISTORY

2of3 8/30/2011 11:09AM



LatestStatusInfo http://tarr.uspto.gov/tarr?regser=serial&entry=85046380&action=Re...

NOTE: To view any documentreferencedbelow, click on the link to “TrademarkDocument
Retrieval” shownnearthe top of this page.

2011-06-14- Registered- Principal Register

2011-05-07- Notice Of AcceptanceOf StatementOf UseE-Mailed

2011-05-06- Law Office RegistrationReviewCompleted

2011-04-25- Allowed for Registration- PrincipalRegister(SOUaccepted)

2011-04-25- AssignedTo Examiner

2011-03-02 - StatementOf Use ProcessingComplete

2011-02-10- UseAmendmentFiled

2011-03-02- CaseAssignedTo IntentTo UseParalegal

2011-02-10- TEAS Statementof Use Received

2010-12-21- NOA E-Mailed - SOURequiredFromApplicant

2010-10-26- Notice Of PublicationE-Mailed

2010-10-26- Publishedfor opposition

2010-09-20- Law Office PublicationReviewCompleted

2010-09-20- AssignedTo LIE

2010-09-11- ApprovedFor Pub - Principal Register

2010-09-07- AssignedTo Examiner

2010-05-27- New ApplicationOffice SuppliedDataEnteredIn Tram

2010-05-27- New ApplicationEnteredIn Tram

ATTORNEY/CORRESPONDENTINFORMATION

Correspondent
CISNEROSAMAYA, LEONEL
1732 RUMRILL BLVD STE B
SAN PABLO, CA 94806-4307
PhoneNumber:510 932 8147

3of3 8/30/2011 11:09AM


