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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of U.S. Trademark Registration No. 1,918,153

RETAIL BRAND ALLIANCE, INC.,
Cancellation No. 92,054,241

)
)
Petitioner, )
) U.S. Trademark Registration No. 1,918,153
V. )
) Date of Issue: September 12, 1995
HONG KONG CITY TOYSFACTORY LIMITED, )
) Mark: BROOKE

Respondent. )

United States Patent & Trademark Office
Trademark Trial & Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

RESPONDENT'S MOTION ON CONSENT TO REOPEN TIME TO RESPOND TO
PETITIONER'S MOTION TO STRIKE

Dear Mr. Adlin:

On October 7, 2011, the Trademark Trial & ApapBoard (“Board”) granted Petitioner’s
motion to strike because Respondent failecttpond. Respondent hereby submits that the time
allowed to respond to Petitioner's motion shauddreopened because the parties had stipulated
to an extension of time tdd the response before the diael passed, and the parties now

stipulate to reopen the time whgettlement discussion is ongoing.

On September 15, 2011, after Petitioner filegltotion to strike, Petitioner’s attorney
contacted Respondent’s attorney and offerezktend deadlines while the parties discussed
settlement. At the time, it was the partisaderstanding that theeddlines included all

discovery deadlines, as well as the deadlinrespond to Petitioner's motion to strike.



On September 22, 2011, the parties agreedtemeball discovery deadlines. Petitioner’s
attorney offered and proceeded to file the esi@n with the Board. Respondent’s attorney was
under the belief that the extension would alseea the time to respond to Petitoner’'s motion to
strike. On the same day, the motion for ateegion of discovery periods was granted by the

Board.

On October 7, 2011, Respondent received teragranting Petitioner’s motion to strike,
realizing for the first time that the motion for artension of discovery periods did not also

extend the time to respond to the motion to strike.

On October 10, 2011, Respondent contactetti¢tetr and asked for consent to reopen

the time to respond to the motion to striketitmer provided such consent as requested.

Petitioner and Respondent heyestipulate and move the Bal to reopen the time to
respond to Petitioner’s motion to strike, and extend the deadline to respond to the motion until

December 2, 2011, while the parties attempt to reach a settlement agreement.

The foregoing request is not being filed foe thurpose of mere delay of proceedings, and

favorable consideration of thisqeest is respectfully solicited.

Respectfully submitted,

@d\/\w\&’ (UW{W»/ |

Patricia L. Werner

Counsel for Respondent
Bryan Cave LLP

1290 Avenue of the Americas



New York, NY 10104
Dated:October19,2011 (212p41-2341
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In the Matter of U.S. Trademark Registration No. 1,918,153

RETAIL BRAND ALLIANCE, INC.,
Cancellation No. 92,054,241

)
)
Petitioner, )
) U.S. Trademark Registration No. 1,918,153
V. )
) Date of Issue: September 12, 1995
HONG KONG CITY TOYSFACTORY LIMITED, )
) Mark: BROOKE

Respondent. )

United States Patent & Trademark Office
Trademark Trial & Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

CERTIFICATE OF SERVICE

| hereby certify that a true andreect copy of the document entitteRESPONDENT'S
MOTION ON CONSENT TO REOPEN TI ME TO RESPOND TO PETITIONER’S
MOTION TO STRIKE” was served on Neil B. Friedman, Esqg., Baker and Rannells, PA, 575
Route 28, Suite 102, Raritan, NJ 08869, locatdldeat-mail address n.friedman@br-tmlaw.com
on October 19, 2011.

- Wun” |

RitriciaL. Werner, Esg.

Dated: October 19, 2011




