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N THE UNITED STATES PATENT AND TRADEMAREK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

I the Matter of Trademark Registration
Registration Mo 3,968,326
Mark: THE BLANKET LADY
Biate of Registration: May 31, 2011
int'l Class: 37

MacKellar Associates, Inc.,
dfb/a The Blanket Lady,

Petitioner,

Y.

The Blanket Lady, LLC,

Fegistrant,

Canceliation No.: 205422

CONSENTED WITHDRAWAL OF CANCELLATION WITHOUT PREJUBICE

The parties hereby stipulate and consent to the withdrawal of the above captionsd

cancellation without prejudice.

Counsel for Regisirant’s writien consent to the withdrawal of this cancellation is shown



in the attached agreement.
Respectfully submitted,

GIFFORD, KRASS, SPRINKLE,
ANDERSON & CITROWSKIPC

PR £ i H

! H g I_r ks
By AT
Julie A /Greenberg

GIFFORD, KRASS, SPRINKLE,
ANDERSON & CITKOWSK], P.C.

274Y Troy Center Drive, Ste. 330

PG Box 7021

Troy, ML 48007

{248} 647-6000

(Z48) 647-5210  Facsimile

docket@patiaw.com

Dated: September 27, 2012 Attorney for Petitioner



CERTIFICATE OF MAILING AND SERVICE

The undersigned hereby certifies that CONSENTED WITHDRAWAL OF CANCELLATION is
being filed electronically with the ULS, Patent & Trademark Office, Trademark Trial and Appeal
Board: and a true and correct copy of this document is being served by e-mail and first class mail
on attorney for Registrant on the date indicated below 1o

Ned B, Barlas
Akin Gump Strauss Hauer & Feld LLEP
Ome Bryant Park
Wew York, NY 100366745
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Kristyn Webb



AGREEMENT

THIS AGREEMENT (the “Agreement™) is ontered info on /ebavany 2, 2002

{date}, by and between MacKellar Associates, Ine., doing business as The Blanket Lady, having

an addresy at 1729 Nonhfeld Drive, Rochester Hills, Michipen Chereafier “MacKeller™), and

o bie Blanket Lady, LLC., having s place_of bosiness at 113 Wynnewond Drive, Contesville,

Pepmsyivania (hereafter *TBL™) (individually, 2 “Party™ and collectively refemrad to herein as the
“Parties"},

WHERKEAS, MacKelar uses the merk “THE BLANKET LADY” in connsction with
pessonalized gifts, novelty ftems and accessories for adults, childron, and pets, and retail stors
services, including online store services, for the sale of such goods, and owns US. Trademerk
Application Serial Mo, B5/248,871 (the "Application™),

WHEREAS, the &p@?iﬁaﬁm bas been refused registation. under §2{d) on the grounds
that the marks are confusingly gi}:né}iar;

WHEREAS, TBL uses the mark THE BLANEET LADY for ﬁé# services relating o
cleaning and repaiing horse blankets, and owns ULS. Trademek Registration No, 31989326 for
the mark THE BLANKET LADY for “clesning and repairing horse blankets” in Infernational
Class 037 (the "Registation™,

WHEREASR, the relevant class of TBL’s consumers and channels of trade s a small,

unigoe and wlatively sophisticated market;

WHEREAS, MacKellar's poods and services are not dirested to the same class of

consumers as THL s, nor soid through the same chasnels of rade;



WHEREAS, despite the fact that MacKellar's mark and TBL’s mark are identical, the
parties bave determined that thers is no likelthood of confusion based upen the following fctors,
among others: the disshmilarity and natwe of their respective poods and services the
disslmilarity of their established, Hiely-to-vontinue trade channels; the sophistication of TBLs
consumers in the market for equestriav-related services; the conditions under which the partiss

_sell thelr respective poods and services to their respeetive consurmers; and the fact that the perties

have been usiog their respective marks in the macketplace for the Iast 15 vears and are aware of

no instances of confusion; and

WHEREAS, the Parties wish fo agres herein 10 2 cowse of future use of their respective
marks i order 1o assure that po lkelibood of confusion will result from such coneoment uee; and
i provide that each may apply for, use and own wedemark registeations as specifically set forth
berein in connection with thelr respective goodsfserviess:

NOW THEREFORE, in consideration of and in exshange for the promises and mutual
covenants hersinadfter set forth, Is hereby agreed by the parties as follows:

i. TBL consents to MacKellar's continued use of the tademark *THE BLANKEY
LADY™ for personalized gifis, novelty items and accessories for adults, children, and pets, apd
retail and ondine store services foaturing such goods, and MacKeliar agrees that it will not uge the
trademerk “THE BLAMNKET LADY,” or any coloiable imilntion thereof, in connection with
horse blanket repair or cleaning services,

2. MacKeliar consents to TBL's confinued use and registrafion of the tademak
“THE BLANKET LADY” for horse blanket repaily and cleaning services, and TBL agroes that i
will not use the trademwrk “THE BLANKET LADY.” or any colorable imitation thersof, in
commection with the sale of goods, including, without Hoitstion, blankets, personalized gifls,

novelly tems and accsssories for adults, children, and pets and thet it will not use the trademark



THE BLANKET LADY for retail or online store services featiring goods, TBEL shall not sell or

promote goods of any kind marked with the trademark “THE PLANKET LADY,” and shall not
sell or promote any goods on is webaite. Nothwithstanding these provisions, sud in reliance on
TBL's compliance with same, nothing herein shall prevent TBL from selling horserelaied
sccessories as an adivnot 1o its horse blaoket repeir and cleaning services.

3. in reliance an the provisions of Paragraph 1 hereof, TBL expreasly consents to the

regisiration by MacKallar of the trademark “THE BLANKET LADY,” slone or a5 a component
of sny mark, for the goods/services anthorized in Paragraph 1, including but not Hmited to the
Application {Serdal Mo, 85/248.871), and will provide additonsl decumenizntion as may be
reasonably requested by MacKellar o memorialize such consent in the future,

4, In reliznee on the provisions of Paragraph 2 bereof, MacKellar exprezsly consents
to the registestion by TBL of the tredemark THE BLANKET LADY™ in Begistration No.
3955326 for the serviess authorized in Paragraph 2.

5. In reliance on the provisions hereln, MacKellnr sgress to withdraw this
Cancellation on Consent, prompily tpon receiving a Certificate of i’iﬁgiﬁmaﬁﬁﬁ in conpection
with its Application {Serial No. 85/248.871).

&, In the event either Party becomes aware of confosion relating to their regpective
uses of the trademark “THE BLANKET LADY” such Parly will take reasonsble steps 1o aveid
angoing confosion, and will forward o the other communications which may be regeived in
error relating to the other,

7. This Agreement is binding on, and inures to the benefit of, the svocessors and
assigos of the Parties and all assigness and lcensess of the trademarks referenced hersin shall be

requirad to agree to the terms hersof



8. This is the entire agreement of the parties and may only be modified by # writien
instrument signed by the perties. This Agreerent shall be governed by the laws of the Siate of
Michigan, except a3 fo conflicts of laws, and any disputes between the parties shall be resclved

by the federal and state courts situated thersin.

IN WITNESS WHEREBOF, the Partics bereto have executed this Agreement as follows:

THE BLANKET LADY, LLC. MACKELLAR ASBOCIATESR, INC,

N e feco

Dyate: @f@!ﬁﬁéﬂ Date: 2 )z [Boiz.




