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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DAN FOAM APS )
)
Petitioner, )

) Cancellation No. 92054201
V. )
)
SLEEP INNOVATIONS, INC., )
)
Registrant. )

NOTICE TO THE BOARD

Petitioner, Dan Foam APS, by counsel, hereby notifies the Board that the parties in the
above-captioned matter were unable to agree that this proceeding should be decided by
accelerated case resolution (ACR). On May 13, 2013, the Board issued an Order denying
Petitioner’s motion for summary judgment and Registrant’s cross-motion for summary judgment
and recommending that the parties consider having the above-captioned matter decided by ACR.
[D.E. #42.] In accordance with the Board’s Order, counsel for Petitioner contacted counsel for
Registrant to discuss the possibility of proceeding on an ACR track. See Exhibit A. Registrant
refused to consent to ACR. Id. Accordingly, proceedings should be resumed and Petitioner’s
testimony period should commence.

Respectfully submitted,

s/Amy Sullivan Cahill

Amy Sullivan Cahill
acahill@stites.com

STITES & HARBISON PLLC

400 West Market Street, Suite 1800
Louisville, KY 40202-3352

Telephone: 502-587-3400
Facsimile: 402-587-6392




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was served on counsel for Registrant,

this 12th day of June, 2013, by sending same via First Class Mail, postage prepaid, to:

Irene Hurtado
Robert W. Smith
MCCARTER & ENGLISH LLP
Four Gateway Center
100 Mulberry Street
Newark, New Jersey 07102

s/Mari-Elise Taube




Taube, Mari-Elise EXH I BIT A

Subject: FW: DanFoam / Sleep Innovations: TTAB Opposition

From: Hurtado, Irene [mailto:IHurtado@McCarter.com]
Sent: Wednesday, May 22, 2013 1:10 PM

To: Cahill, Amy

Cc: Smith, Robert; Trubilla, Lina; Popovic, Deborah A.
Subject: RE: DanFoam / Sleep Innovations

Dear Amy:

Our client will not consent to ACR.

Best,
Irene

From: Cahill, Amy [mailto:acahill@stites.com]
Sent: Monday, May 20, 2013 11:35 AM

To: Hurtado, Irene

Cc: Cahill, Amy

Subject: DanFoam / Sleep Innovations

WITHOUT PREJUDICE

Irene:

| assume that you have received the Board’s order denying the parties’ cross-motions for summary judgment.

The Board has recommended that we proceed on an ACR track. | believe that this is an option worth exploring
given the potential cost savings for our clients. Could we schedule a conference call to discuss the various
options, either with or without a Board attorney involved? | understand there to be various options for proceeding
in this manner.



The Board has given us 30 days to advise on whether we will proceed with ACR, otherwise it appears that the
Board will reset the trial deadlines.

Thank you,

Amy Cahill

Amy Sullivan Cahill
Member

Direct: 502-681-0597

Mobile: 502-619-4583

Fax: 502-779-9805

acahill@stites.com

STITES&HARBISON PLLC

400 West Market Street, Suite 1800, Louisville, KY 40202-3352
About Stites & Harbison | Bio | V-Card

NOTICE:This message is intended only for the addressee and may contain information that is privileged, confidential and/or attorney work product. If you are not
the intended recipient, do not read, copy, retain or forward this message or any attachment. Please notify the sender immediately and delete all copies of the
message and any attachments. Neither the transmission of this message or any attachment, nor any error in transmission, constitutes a waiver of any applicable
legal privilege. To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this communication
(including any attachments) is not intended or written to be used, and cannot be used, for the purpose of avoiding penalties under the Internal Revenue Code.



