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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc., )) In the matter of U.S. Reg. No. 3,895,432
Petitioner, )) For the Mark/GO
V. g Filing Date: March 2, 2010
VGo Communications, Inc. ) Registration Date: December 21, 2010
Respondent. : ) Cancellation No.: 92054171

)

PETITIONER’S REDACTED MOTION TO COMPEL, TO TEST SUFFICIENCY OF
RESPONSESTO REQUESTSFOR ADMISSIONS, AND TO REOPEN DISCOVERY

Pursuant to Rule 2.120(d)(2) and Rule 2.120(h) of the Trademark Rules of Practice, and
Rule 36(a)(6) and 37 of the Federal Rules of Civil Procedure, Petitioner, Valeritas, Inc.,
(“Valeritas’), by and through its undersigned attorneys and pursuant to Rule TMEP 8§88 403.04,
hereby moves the Board for an ortier(i) compel Respondent, VGo Communications, Inc.
(“VCI” or “Respondent) to comply with its discovery obligations, including, without limitation,
producing all electronic mail which is responsive to any or all of Petitioner’s multiple requests
for production of documents; (ii) test the sufficiencyRefpondent’s responses tBetitioner’s
requests for admissions; and (iii) reopen discovery and reset the schedule.

In support of this motion, Petitioner states as follows:

FACTUAL BACKGROUND

Over the course of three years, Respondent has produced only one set of e-mail

exchanges between it and a third party, and those only upon Petitioner notifying Respondent of

! Petitioner appreciates that the standard to reopen discovery is higher than el saedtend discovery.
Petitioner believes it meets the burden because Petitioner has made good fésthoediotain discovery responses
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its intent to depose that third partiRespondent has not produced any other e-mails. The dearth

of the elecotronic enails in its production suggests that Respondent’s responses are incomplete.
Petitioner has made good faith efforts to obtain discovery responses from Respondent

without the Board’s intervention but has been unsuccessful. Petitioner served a First Set of

Requests for Admissions, Interrogatories, and Production of Documents and Things on

December 21, 2011 and a Second Set of Requests for Admissions, Interrogatories, and

Production of Documents and Things on August 29, 2012. Copies of all the relevant

Interrogatories, Requests, and Responses are attached hereto as Exhibit 1.

On August 2, 2012, Petitioner sent a letielining the deficiencies in Respondent’s
discovery requests to Respondent, and requested that Respondent remedy the deficiencies within
ten business days. Respondent responded to the letter on August 22, 2012 and submitted an

Amended Response to Interrogatory No. 2. See Exhibit 2.

Between October 2, 2012 and August, 2014, Petitioner and Respondent engaged in a
good faith effort to settle the instant matter. During this time, Petitioner did not actively pursue
to remedy of the deficiencies in Respondediscovery responses, including the scheduling of
depositions of Ned SemonjtRespondent’s V.P. of Marketing for Respondent who was
identified as the person who selected VCI’s mark, and Bern Terry, Respondent’s V.P. of Sales
for Respondertt.

After it was clear to Petitioner that the matter would not settle despite good faith

attempts, on August 14, 2014 (four days after suspension of this proceeding was effectively

from Respondent prior to the close of discovery. Respondent atsRegitioner’s request and sent the responses
the day after discovery closedhe responses were still deficient.
2 petitioner served several Notices of Depositions for both Bern Terry anSéweanite, which were never

scheduled due to scheduling conflicts.
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lifted), Petitioner sent another letter via Fed Butlining the deficiencies in Resmtent’s

discovery requests to Respondent, and requesting that Respondent remedy the deficiencies
within five business days. Respondent confirmed receipt of the letter on August 18, 2014 and
counsel responded via email on August 27, 2014, in many instances indicating it would follow
up with its client. Respondent received a second response to its letter on September 10, 2014,
and received the documents on September 11, 2014. However, many of the responses to
Petitioner’s requests remain deficient.

In addition, on August 13, 2014, Petitioner sought and received documents through
discovery from PositivelD Corporation relating to its collaboration with VCI. _See Exhibit 3.
Documents Petitioner received from PositivelD included both a powerpoint presentation and e-
mail exchanges between PositivelD and Respondent. Respondent produced the powerpoint
presentation in September 2014, after Petitioner received the documentation from PostitivelD. In
fact, Respondent denied that it collaborated with PositivelD Corporation, and has failed to
produce the e-mail exchanges between PositivelD Corporation and Respondent. It is clear,
however, that such documents exigteBxhibit 3) and are discoverable. To date, Respondent
received more discoverable information from a third party relating to its relationship with
Respondent than it received from Respondent. It is clear Respondent is baldly shirking its
discovery obligations.

Petitioner filed a Motion to Compel and Extend Discovery on September 10, 2014.
While the Boardienied Petitioner’s Motion to Compel and Extend Discovery on the grounds

that Petitioner lacked sufficient good faith effort prior to filing its motion because Petitioner

* Petitioner Fed Exed the letter on August 14, 2014, Tracking No. 80198&BA&hich was delivered on August
15, 2014. Petitioner sent a courtesy copy of the letter to Respondennhaiba August 18, 2014.
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received correspondence from Respondent on September 10, 2014 (receiving theydiscover
production on September 11, 2014), Petitioner believes it has made and continues to make good
faith attempt to resolve this issuBespite its attempts, Respondent’s discovery remains

deficient.

PETITIONER’S REQUEST TO COMPEL DISOVERY AND REOPEN
DISCOVERY

Pursuant to Trademark Rule 2.120(3) and Fed. R. Civ. P. 37(a), a party is entitled to file a
motion to compel with the Board when an adverse party has failed to complete a discovery

requirement in a TTAB proceeding. See, TBMP § 523.01, citing, inter alia, Jain v. Ramparts,

Inc., 49 U.S.P.Q.2d 1429 (T.T.A.B. 1998); MacMillan Bloedel Ltd v. Arrow-M Corp., 203

U.S.P.Q. 127 (T.T.A.B. 1976). As discussed below, Respondent has failed to respond to
Petitioner’s Interrogatories and Requests for Production prior to the close of discovery despite
Petitioner’s multiple attempts to obtain the discoverable information and documents. Petitioner
has been more than reasonable in granting Respondent time within which to respond to its
requests. Accordingly, Petitioner respectfully requests that the Board issue an order compelling
Respondent to respond fulky Petitioner’s Interrogatories and Requests, and that the Board

reopen discovery and reset the schedule for this proceeding, in order to allow Petitioner to
explore whatever information Respondent provides Petitioner as a result of the Board’s order.

Unlike in Hot Tamale Mama... and More, LLC v SF Invs., Inc., 110 USPQ2d 1080, 1082

(TTAB 2014) in which the attorney only exchanged one e-mail two weeks after the discovery
was due), Petitioner has sent multiple letters to Respondent and allowed additional time to
produce the requested discoverable information. When it was clear to the Petitioner the matter

would not settle, Petitioner sent a letter on August 14, 2014 (which Respondent confirms receipt
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of on August 18) in order to resolve the issue of deficient discovery. In its letter, Petitioner
requested a response witlsimlays in order to allow time to review the requested discovery prior
to the close of discovery. Petitioner allowed additional time for Respondent to respond due to
vacation schedus, and still didn’t receive any documentation until twenty-three (23) days after
Petitioner’s letter (which was two weeks AFTER Respondent’s email dated August 27, 2014).

Even after reviewing the produced documentation, which was sent to Petitioner’s the day after

the close of discovery, Respiznt’s discovery still remains deficient. Petitioner has been
unsuccessful in resolving thisatter without the Board’s involvement.

Further, in response to some of Petitioner’s requests, Respondent’s responses are either
non-responsive or inconsistent with information made available in the public. Also, even taking
into account the supplemented discovery received by Petitioner on September 11th, Petitioner
still has not received any e-mail correspondence (with the exception of e-mail exchanges with
third party, Doug Geer) from Respondent. It seems unlikely to Petitioner that Respondent does
not have any internal communication responsive to its discovery requests, which requests
Respondent to producall documents and things.” In fact, in order for Petitioner to receive
important discoverable information, Petitioner needed to subpoena a third party, PositivelD
Corporation, to obtain the discoverable information that should have been produced by
Respondent. PositivelD Corporation produced documentation that Petitioner believes is in the
control of Respondent and was not produced. Based on the insufficiency of its discovery,
Petitioner filed its Motion to Compel and Extend Discovery on September 10, 2014. Petitioner is
at a disadvantage due to the fact that Petitioner has been unable to obtain the requested discovery
during the discovery period (despite the fact it was due well in advance of the close of discovery)
in order to review it and determine if more discovery is required.
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Not only are Respondent’s discovery requests deficient, some of its responses are
inconsistent with its promotional material available publicly. For example, Respondent deposed
Thomas Ryden under Rule 30(b)(6) on June 24, 2013. The questions Petitioner asked during the
depositiofl were based on an interview that was given by Mr. Ryden on June 15, 2013 entitled
“Tom Ryden, VGo Cofounder & COO Talks About Robotic Telepresence and IBM Watson is
Big Data”® hosted by Jim Collison. During this interview, which occurred nine days prior to the
deposition, Mr. Ryden states VCI’s “primary applications are in education and healthcare” and
“healthcare is really our largest market.” This statement is inconsistent with the statement made

during the deposition. See Exhibit 4, p. 41-44. This YouTube video was not produced by

Respondent, even though it is responsive to at daasif Petitioner’s Requests. It seems
unlikely to Petitioner that a COO of a company would give an hour-long interview on the radio
and the company not retain a copy for its records or for marketing purposes.

As such, the following discovery requests remain deficient:

I nterrogatories

Interrogatory No. 15 requests that VCI state all facts concerning VCI’s relationship with
companies in the field of treating, evaluating, diagnosing, and/or counseling patients with
diabetes, including but not limited to PositiveCorporation.
Respondent Isobjected to this Interrogatoby stating the term “relationship” is

unclear. The term relationship is not unclear, and encompasses all companies VCI has or had a

business relationship with. VCI’s response is deficient because it only addressed “ongoing”

4 “Q. Is it a true statement that VCI’s primary applications are in education and health care? A. No Q. Is that a true
statement?A. No. Q. Is it a true statement that healthcare is VCI’s largest market? A. I think it is a significant

market. | think other than education growing this year | thinkyleat it might have been the largest market but it
varies. Q. Was health care VCI’s largest market earlier this month? A. Earlier this month? Q. Yes. A. No.

> See http://www.youtube.com/watch?v=0BNhG80tqMécessed September 10, 2014
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business relationships and not all companies it has or had a business connection with, including
but not limited to the joint demonstration with PositivelD Corporation. See Exhibit 5.
Interrogatory No. 16 requests VCI state all facts concerning the joint demonstration
with PositiveID Corporation’s wireless communication device for diabetes management
operating in conjunction with VCI’s robotic telepresence.
VCI’s response is deficient becausestated that the demonstration was “not in
conjunction wih PositivelD Corporation’s wireless communication device,” which is
contradictory to the article found on VCI’s website, which states “[t]he companies will
demonstrate PositivelD’s iglucose wireless communication device for diabetes management

operatingn conjunction with Vgo’s robotic telepresence...” and contradictory to documents

produced in this litigation by Positili@ Corporation See Exhibit 5.

Reguests for Production of Documents and Things

Request for Production No. 17 seeks production of documents and things concerning

any advertisements VCI placed in any magazine or other publication in any format,

whether print, online, or in any other format.

In its response dated March 8, 2012, VCI responds that it will produce non-privileged and
otherwise non-objectionable documents and things responsive to this Request. Then, on August
22, 2014, VCI responded by objecting to the production as burdensome and oppressive. It
produced representative samples of its advertisements. VCI’s response is insufficient because it
did not produce all documents and things, including advertisements on the radio and/or
television, which to the best of its knowledge, Petitioner believes exists.

Request for Production No. 18 seeks production of documents and things concerning

any news or feature stories about VCI and/or products sold under VCI’s Mark that have

appeared in any magazine or other publication in any format, whether print, online, or in
any other format.
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VCI’s response to this Request is insufficient. For @ample, VCI’s product was featured
in a Sports lllustrated article and while VCI produced the online version of the article, VCI failed
to produce the printed version of the article, which may contain the VCI Design Mark. Further,
VCI failed to produce any articles or press releases concerning its partnership with Positive ID
Corporation. Finally, VCI failed to produce documents and things of any news or feature stories
about VCI and/or products sold under the VCI Mark that have been covered by television and/or
radio. VCI is obligated to produce all documents and things in its possession, custody, or
control. VCI must produce documents and things responsive to this Request.

On August 22, 2014, VCI responded by objecting to the production as burdensome and
oppressive. It produced representative samples of its news and/or feature stories. VCI’s response
is insufficient because it did not comply with the request to produce all documents and things,
including news and/or feature stories on the radio and/or television. For example, VCI did not
produce the interview with Tom Ryden, which is available on YouTube.

Request for Production No. 20 seeks production of documents and things concerning

VCI’s marketing plans for VCI’s mark. VCI responds that it will produce non-privileged

and otherwise non-objectionable documents and things responsive to this Request.

On September 16, 2013, VCI provided its business plans for the years 2008 and 2011.
VCI is required to supplement its response with information for the years 2012, 2013, and 2014,
as well as provide any other documents and things concerning its marking plans. Due to
Respondent’s significant increase in revenue since 2011, it seems highly unlikely that
Respondent does not have marketing plans in its custody for 2012, 2013 or 2014.

Request for Production No. 22 seeks production of documents and things concerning or
identifying VCI’s competitors in the marketplace.
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VCI has responded that it will produce non-privileged and otherwise non-objectionable
documents and things responsive to this Request. On August 22, 2014, VCI stated that it
inadvertently omitted VGO 000664-670 from the production of documents. The document
produced is an article entitled “The Boss is Robotic, and Rolling Up Behind You.” While the
article discusses robotic telepresence companies, it does not clearly identify VCI’s competitors in
the marketplace. It seems unlikely that Respondent does not have more documentation
concerning its competitors in the marketplace. As a result, VCI has still not complied with the
Request for Production No. 22.

Request for Production No. 29 seeks production of documents and things describing the

channels of trade for the distribution of VCI’s goods and/or services under VCI’s Mark.

VCI responds that it will produce non-privileged and otherwise non-objectionable

documents and things responsive to this Request.

On August 22, 2012, VCI produced articles and information located on its website.
While these documents may reference VCI’s channels of trade for the distribution of VCI’s
goods, they daot describe the channels of trade for the distribution of VCI’s goods and/or
services under VCI’s Mark. VCI must produce documents and things responsive to this
Request, including without limitation information concerning medical organizations, hospitals,
clinics, healthcare professionals, and/or organizations and institutions in which VCI’s goods
and/or services are used in the course of diagnostic, treatment, and/or care.

Request for Production No. 32 seeks production of documents and things concerning

contracts or agreements with affiliates, agents, licensees, distributors, dealers,

manufacturers’ representatives, doctors, wholesalers, and/or retailers through whom VCI
markets and sells its gds and services under VCI’s Mark.

VCI responds that it will produce non-privileged and otherwise non-objectionable

documents and things responsive to this Request. On August 22, 2012, VCI responded that it
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“will provide documents they can find responsive to this request.” Petitioner has not received
any documents. It seems unlikely to Petitioner that Respondent does not have in its custody any
contracts or agreements with third parties.

Request for Production No. 37 seeks production of documents and things identifying

each and every employee and/or agent of VCI’s charged with responsibility for VCI’s

Mark and/or describing any such employee’s or agent’s duties with respect to VCI’s

Mark.

VCI has responded by stating that there is no such documentation. However, based on

other discovery request responses, it is clear that Ned Semonite selected VCI’s VGO Design

Mark. See Exhibit . Also, other discovery request responses demonstrate there were other

employees involved in the selection of VCI’s VGO Design Mark. See Exhibit 4, p. 16.
Therefore, VCI is required to produce documents and things identifying these employees and/or
agent that were involved in the process of selecting VCI’'s VGO Design Mark.

PETITIONER’S REQUEST TO TEST SUFFICIENCY OF ADMISSIONS

Further, Petitioner requests the Board to file an order to test the sufficiency of
Respondent’s admissions. As grounds for this motion, Petitioner alleges that the responses are
insufficient because they are unnecessarily non-responsive and/or inconsistent with information
available on Respondent’s website. Specifically, Petitioner alleges the following admissions are
insufficient:

Request for Admission No. 24 required VCI to admit that VCI collaborated with a
company named PositivelD Corporation.

® See Registrant VGO Communications, Inc.’s Responses to Petitioner Valeritas, Inc.’s First Set of Interrogatories to
Registrant; Response to Interrogatory No. 1, p. 4

7 “Q. Who conceived the logo?

A. Well, | think it was a group effort.

Q. Tell me all the people involved in the group effort.

A. It was probably Grinnell, Time, myself, Ned, Doug Geer. I’m sure others contributed.”
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VClI responded by claiming “collaborated with” is unclear, and as such, denied this
request. However, not only is the term “collaborated with” clear, an article on VCI’s website
discusses a demonstration with PositivelD Corporation (see Exhibit 3

Request for Admission No. 25 required VCI to admit that VCI hosted a joint

demonstration with PositivelD Corporation’s wireless communication device for diabetes

management operating in conjunction with VCI's robotic telepresence.

VClI responded by claiming “hosted a joint demonstration” is unclear and, as such, denied
this request. However, in the article on VCI’s website, not only does VCI discuss the

demonstration with PositiveID Corporation, it uses the phrase “hosted a joint demonstration” in

the title of the article_(see Exhibi}.3

REQUEST FOR RELIEF

Petitioner moves this Board for an order compelling Respondent to answer within fifteen
(15) days from the date thereof by fully and completely respondiuldjof Petitioner’s
Interrogatories and Requests for Production, including each Interrogatory and each Request for
Production, without objections regarding burden, vagueness, confidentiality, or relevance.

The Petitioner further moves this Board for an order to test the sufficiency of
Respondent’s responses to Petitioner’s admissions.

Finally, Petitioner further moves the Bodadreopen discovery and reset the schedule for
this proceedingo allow Petitioner to explore whatever information Respondent provides
Petitioneras a result of the Board’s order.

There are extraordinary circumstances present here, namely Respondent’s refusal to
fulfill its discovery obligations, and the parties’ prior good faith attempts to settle this matter

which merit additional time for discovery.
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Date:

November 7, 2014

{M0681689.2 }

By:

VALERITAS, INC.
By its attorneys,

MORSE, BARNES-BROWN & PENDLETON,
P.C.

/Sheri S. Mason/

Sheri S. Mason

Thomas F. Dunn

CityPoint

230 Third Avenue, Fourth Floor
Waltham, MA 02451

Tel:  (781) 622-5930

Fax: (781) 622 5933
Email:ttab@mbbp.com

12


mailto:ttab@mbbp.com

CERTIFICATE OF SERVICE

I, Sheri S. Mason, certify that a copy of the foregdtR@ ITIONER’S MOTION TO COMPEL,
TO TEST SUFFICIENCY OF RESPONSES TO REQUESTS FOR ADMISSIONS, AND
REOPEN DISCOVERY was served on:

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

by placing same with the U.S. Postal Service, via First Class Mail, postage pre-paid, this 7th day
of November, 2014.

[Sheri S. Mason/
Counsel for Valeritas, Inc.
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VAU i ppi 001

v MO RSE Reservoir Place
x 1601 Trapelo Road, Suite 205
u BARNES-BROWN Waltham, MA 02481
PENDLETONc mbbp.com '
The law firm built for business® PA bt
gkrakau@mbbp.com
December 21, 2011
Via U.S. Mail

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

Re:  Valeritas, Inc. v. VGo Communications, Inc.
TTAB Cancellation No. 92054171
Our Ref.: VALTM-ADV00!

Dear Counsel:
Enclosed and served on you please find:
» Valeritas’ First Set of Interrogatories to VGo Communications, Inc.;

» Valeritas’ First Set of Requests for Production of Documents and Things to VGo
Communications, Inc.; and

® Valeritas® First Set of Requests for Admissions to VGo Communications, Inc.

I also write to address the discussion we had during the parties’ discovery conference. We were
surprised that VGo Communications, Inc: (“VCI”) took the position that the parties’ respective
marks are not similar when in fact, your client’s typed drawing registration for the V-GO mark is
identical to Valeritas, Inc.’s typed drawing application for the V-GO mark.

We also pointed out that the parties’ respective logos are nearly identical. For ease of reference,
the logos are reproduced below.

DISPOSABLE INSULIN DELIVERY.

.

As you can see, both marks consist of a large capital letter “V* followed by the word “GO” in
smaller caps. In addition, both marks contain a horizontal green line element with a spherical
shape on the right-hand side, which suggests movement from left to right. During the discovery
conference, you argued that VCI’s mark as used in commerce is irrelevant to the analysis in

{Mo337520.1 ) Member, LawExchange International



Michael J. Bevilacqua, Esq.
Barbara A. Barakat, Esq.
December 21, 2011

Page 2

Trademark Trial and Appeal Board (“TTAB”) proceedings when the applications and/or
registrations at issue are for typed drawings,

We informed you that that is not the case. Rather, it is appropriate for the TTAB to consider
how a mark is actually used in commerce when evaluating competing marks for likelihood of
confusion purposes. We offered to provide you with some cases supporting this proposition of

law, and you encouraged us to do so.

As Professor McCarthy explains, “As to format, if applicant’s mark is shown in the application
in typed letters, it is appropriate to compare actual specimens of applicant’s use with opposer’s
format usage.” J. Thomas McCarthy, 3 McCarthy on Trademarks and Unfair Competition

§ 20:15. The courts have followed this rule of law for at least 40 years. In Phillips Petroleum
Company v. C.J. Webb, Inc., 170 U.S.P.Q. 35 (C.C.P.A. 1971), Phillips opposed applicant’s
CRC MARINE FORMULA 6-66 mark based on an alleged likelihood of confusion with

Phillips® 66 mark, Id. at 35.

Although applicant’s mark in typed drawing form was significantly different than opposer’s
mark, the Federal Circuit’s predecessor court examined the specimens of use submitted with the
application. The court noted that because the application was submitted in typed capital letters,
the “application is not limited to the mark depicted in any special form. In trying to visualize
what other forms the mark might appear in, we are aided by the specimens submitted with
Webb’s application as illustrating the ‘mark as actually used.”” Id. at 36. It was clear from the
specimen that the “66” portion of applicant’s mark was more prominent than the other portions
of the mark. As a result, the court found a likelihood of confusion and reversed the TTAB’s

decision dismissing the opposition.

Moreover, the Federal Circuit has recently reinforced the validity of the Phillips case. See
Citigroup Inc. v. Capital City Bank Group, Inc., 98 U.8.P.Q.2d 1253, 1259 (Fed. Cir. 2011) (“As
explained in Phillips, illustrations of the mark as actually used may assist the T.T.A.B. in
visualizing other forms in which the mark might appear”).

Accordingly, the uncanny resemblance of VCI’s design mark to Valeritas® desigr mark further
reinforces the conclusion that the marks are confusingly similar, and we thus continue to believe
that the parties would be best served by VCI’s adoption of a new mark that will not cause

consumer confusion,

Sincerely,

ﬁlw\ <l

Not admitted to the State Bar of Massachusetts
Admitted to the State Bar of California
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc., In the matter of U.S. Reg. No. 3,895,432
Petitioner, For the Mark: VGO
V. Filing Date: March 2, 2010

VGo Communications, Inc. Registration Date: December 21, 2010

Respondent, Cancellation No.: 92054171

VALERITAS INC.’S FIRST SET OF INTERROGATORIES
TO VGO COMMUNICATIONS, INC.

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Petitioner, Inc.
(*Valeritas™) hereby serves its First Set of Interrogatories to be answered by Respondent VGo
Communications, Inc. (“VCI”), under oath, said answers to be served upon Valeritas within
thirty (30) days as provided by the Federal Rules of Civil Procedure.

DEFINITIONS AND INSTRUCTIONS

For purposes of these requests, the following Definitions and Instructions shall apply:

1. “Petitioner” and/or “Valeritas” means Valeritas, Inc., its predecessors in
interest, its successors in interest, and its directors, employees, agents, representatives,
franchisees, licensees, and all other persons or entities acting or purporting to act on its behalf,
as the context hereof may require.

2. “Respondenf’ and/or “VCI” means VGo Communications, Inc., its
predecessors in interest, its successors in interest, and its directors, employees, agents,

representatives, franchisees, licensees, and all other persons or entities acting or purporting to
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act on its behalf, as the context hereof may require.

3. “Document” means any item in the possession, custody, or control of VCI upon
which intelligence or information is recorded or from which intelligence or information can be
obtained, including by way of illustration, but not by way of limitation, the following items:
samples of VCI’s goods, letters, reports, communications, including internal company
communications; preliminary notes and drafts; telegrams; telexes; faxes; memoranda; summaries
of records of telephone conversations; magnetic media from which audible or visual information
can be obtained, such as tapes, discs, or the like; diaries; graphs; notebooks; charts; plans; artists'
drawings; positive or negative prints of photographic pictures, motion or still, including excised
frames of motion pictures; minutes of records of conferences and meetings, including meetings
of directors, executive committees and financial committees; lists of persons attending meetings
or conferences; expressions ot statements of policy; reports or summaries of investigations,
opinions, or reports of consultants; non-privileged communications with attorneys; records of
summaries of negotiations; contracts and agreements; brochures; pamphlets; advertisements;
circulars; trade letters; press releases; drafts of any documents; and revisions of drafts of any
documents. For purposes of these Interrogatories, any such Document bearing on any sheet or
side thereof any marks of any kind, such as initials, stamped indicia, comments or notations,
which was not part of the originally created Document, is to be considered and identified as a

separate Document.

4, “Trademark” or “Mark” means trademark, service mark, or design mark.
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5. “VCI’s Mark” means any mark allegedly owned by VCI that includes the word

V-GO in any form, including but not limited to the V-GO mark as depicted in the following

design:

Vo

for use on “robotic video and audio communication hardware; computer software for use in
connection with audio and video communication systems.”

6. “Valeritas’ Mark™ means Valeritas® V-GO mark as used on “[m]edical
apparatus, namely, infusion and injection devices for administering drugs,” including but not

limited to the V-GO mark as depicted in the following design:

&= J
DISPORABLE INSULIN DELIVERY

7. Where identification of any Document is required by use of the word “Identify,”
such identification should be sufficient to support a request for the production of the Document
under Rule 34 of the Federal Rules of Civil Procedure, and should include by way of illustration
but without limitation the following information, even if VCI intends to object to the production
of said Document:

(a) The type of the Document, i.e., whether it is a letter, memorandum, report,

drawing, chart, etc.;

()] The general subject matter of the Document;

(c) The name of the creator of the Document;

(d Any numerical designation appearing on the Document, such as a

drawing number, sample number or file references; and
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(e) If the Document is not in VCI’s possession, custody, or control, the identity, as
defined herein below, of the person or entity having possession, custody or
control of said Document.

VCI may, in lieu of identification, at the time VCI serves its answers to these Interrogatories,
mail to Valeritas the original of such Document, or a legible copy or photograph of such
Document, suitably labeled and marked to show to which Interrogatory each Document is being
produced in lieu of identification.

8. Where the identification of any person is required by use of the word “Identify,”

such identification should be sufficient to identify the person in a notice of taking the deposition

of such person, and should include without limitation the following information:

a) full name;
b) business address;
c) job title;

d) employer or professional affiliations; and
€) home address.

9. Where the identification of an entity is required by use of the word “Identify,”
such identification should be sufficient to identify the entity, and should include without limitation
the following information:

(a) The full name or title;

(b)  Principal place of business;

(©) Nature or type of entity;

(@ The state of incorporation or registration; and

(e) The principal business conducted by such persons or entities.
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10.  If VCIis aware of any Document that once existed but has been destroyed, VCI is
requested to state when the Document was destroyed, who destroyed it, why it was destroyed, and
the circumstances under which it was destroyed.

11.  These Interrogatories shall be deemed continuous and VCI shall be obligated to
change, supplement and amend its answers hereto as prescribed by Rule 26(e) of the Federal
Rules of Civil Procedure.

12. The words “and” and “or” shall be construed conjunctively or disjunctively as
necessary to bring within the Interrogatories all information which might otherwise be construed
as outside their scope.

If VCI objects to any interrogatory or request for production of documents based on a
claim of privilege or a claim that disclosure invades attorney work product, state the nature of
the privilege claimed and for each communication, document, or tangible thing over which a
privilege is claimed provide as much of the following information as is not encompassed by the
privilege: its type; its general subject matter and purpose; its date; the names of persons
making and receiving the communication, document, or tangible thing or a copy thereof, or if the
communication was oral, of those present when it was made; their relationship to the author or
speaker; and any other information upon which you may rely to support your claim of privilege
or other immunity from discovery.

INTERROGATORIES
INTERROGATORY NO. 1
State all facts concerning VCI’s adoption of VCI’s Mark, including but not limited to:
(@  identifying all persons who were involved in the selection of the mark and stating

each such person’s role in the selection of the mark;
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(b)  identifying the date or dates upon which the mark was selected; and
(c)  stating whether any trademark searches were conducted in connection with the
adoption of the mark, and if so, identifying the person(s) who conducted the
search(es), Whethér or not such person(s) were attorneys, and identifying any
search reports that were generated as a result of the search(es).
INTERROGATORY NO. 2:

Identify each and every good and/or service advertised, promoted, distributed, offered,
and/or sold by VCI in the United States under or in connection with VCI’s Mark, and for each
such good or service, state:

() The date of first use in commerce of VCI's Mark in connection with the identified

good or service;

(b)  The sales by unit volume, by month and year, for each year since such sales

began;

(©) The gross revenue, by month and year, for each year since such sales began;

(d  The approximate annual dollar amount expended each year to date by VCI in

advertising and promoting each identified good or service under VCI; Mark; and

(e) The approximate annual dollar amount VCI expects to be spent in advertising and

promoting VCI’s goods and/or services in connection with VCI’s Mark for each
year from 2012 through 2016.
INTERROGATORY NO. 3
Identify all persons with knowledge of:
(@  Valeritas’s use of Valeritas’ Mark:

(b)  any likelihood of confusion between VCI’s Mark and Valeritas’s Mark; and
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(c)  any actual confusion between VCI and/or VCI’s Mark on the one hand and
Valeritas and/or Valeritas’ Mark on the other hand;
and for each such person, state all facts and circumstances concerning that person’s knowledge.

INTERROGATORY NO. 4

State all facts concerning VCI’s class of customers—whether desired and/or actual—
specifically with respect to demographic information for the customers (age, sex, income level,
interests, and any other characteristics), how the customers purchased VCI’s products, and the
uses to which the customers put VCI’s products.

INTERROGATORY NO. 5

State all facts concerning VCI’s channels of trade, including but not limited to identifying
all channels through which VCI’s goods are sold, whether online, through retail outlets (and if
so, identify the retail outleté), trade shows, consumer shows, through the medical and/or health
care profession, and/or otherwise, and listing the percentages of VCI's sales, by unit and dollar
volume, for each such channel of trade.

INTERROGATORY NO. 6

State all facts concerning VCI’s attendance at trade and consumer shows, identifying all
shows attended, the dates upon which the shows took place, the saies made, by unit and dollar
volume, at each show attended, and the dates upon which future shows that VCI plans to attend
are scheduled to take place.

INTERROGATORY NO. 7

Identify representative specimens of advertisements, brochures, catalogs, news and/or

feature stories, press releases, and/or promotional materials evidencing VCI’s use of VCI’s

Mark in connection with each and every good and service upon which VCI’s Mark has been
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used, and state the respective dates and publications of the media in which the material

appeared.

INTERROGATORY NO. 8

Identify each and every instance in which any person has claimed to be deceived,
mistaken or confused regarding the source of VCI’s goods or services offered under or in
connection with VCI’s Mark based on confusion with Valeritas and/or Valeritas® Mark, and
identify each such person, the date upon which the claim of confusion was made, the
employees and/or agents of VCI who have the most knowledge any such instance, and for
each such person, state whether the person’s alleged confusion resulted in a decision to
purchase one party’s goods in the mistaken belief that the other party was the source of the
goods.

INTERROGATORY NO. 9

State all facts concerning how VCI’s goods and/or services are marketed, promoted,
offered, and/or sold to the medical and/or health care communities, describing whether and how
VCI’s goods are marketed, promoted, offered, and/or sold to doctors, hospitals, health insurers,
and/or patients.

INTERROGATORY NO. 10

State all facts concerning any communications between Ned Semonite and any doctors,
including but not limited to Richard E. Pratley, M.D., concerning VCI, VCI’s Mark, and/or VCI’s
goods and/or services, identifying the date of any and all such communications and describing the
content of such communications.

INTERROGATORY NO. 11

Identify by uniform resource locator (URL) and/or domain name each and every website
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owned, operated, or used by VCI to advertise, promote, and/or sell any goods or services in
connection with VCI’s Mark, and identify all persons with knowledge of VCI’s advertising,
promotion, and/or sale of goods and services via the Internet.
INTERROGATORY NO. 12

For each request for admission set forth in Valeritas’s First Set of Requests for
Admissions that VCI does not unqualifiedly admit, state the factual basis for the denial or

qualified admission, and identify all persons with knowledge of the facts described.

Date: December 21, 2011 VALERITAS, INC,,
By its attorneys

MORSE, BARNES-BROWN & PENDLETON,
P.C.

VAnERNE S

Gregory M Krakau

Thomas F. Dunn

Sheri S. Mason

1601 Trapelo Road, Suite 205
Waltham, MA 02451

Tel:  (781) 622-5930.

Fax: (781) 622 5933

Email: gkrakau@mbbp.com
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CERTIFICATE OF SERVICE

I, Gregory M. Krakau, certify that a copy of the foregoing VALERITAS, INC.’S FIRST
SET OF INTERROGATORIES TO VGO COMMUNICATIONS, INC. was served on:

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

by placing same with the U.S. Postal Service, via first class mail, postage pre-paid, this 21st day
of December, 2011.

/I M

Gregory . Kihkau
Attorney for Petitioner Valeritas, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc., In the matter of U.S. Reg. No. 3,895,432
Petitioner, For the Mark: VGO
V. Filing Date: March 2, 2010

VGo Communications, Inc. Registration Date: December 21, 2010

Respondent, Cancellation No.: 92054171

VALERITAS, INC.’S FIRST SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO VGO COMMUNICATIONS, INC.

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Petitioner Valeritas,
Inc. (“Valeritas”) hereby serves its First Set of Requests for Production of Documents and Things
on Respondent VGo Communications, Inc. (“VCI”), and requests that VCI produce copies of the
following Documents and Things which are in VCI’ possession, custody, or control. VCI shall
produce such Documents and Things to Gregory M. Krakau, Morse, Barnes-Brown, &
Pendleton, P.C., 1601 Trapelo Road, Reservoir Place, Suite 205, Waltham, Massachusetts
02451, within thirty (30) days of service of these requests, or at such other time and place as may
be mutually agreed upon by the parties, as provided in the Federal Rules of Civil Procédure.

These requests are continuing in nature, and in the event VCI becomes aware of or
otherwise acquires possession, custody or control of additional responsive documents, VCI must
promptly produce such additional documents for inspection and copying, in accordance with the

Federal Rules of Civil Procedure.
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DEFINITIONS AND INSTRUCTIONS

For purposes of these requests for production of documents and things, the definitions and
instructions provided in Valeritas’ First Set of Interrogatories are incorporated herein.

DOCUMENTS AND THINGS TO BE PRODUCED

REQUEST FOR PRODUCTION NO. 1

Produce all Documents and Things concerning VCI's selection, adoption and creation of

VCI’s Mark.

REQUEST FOR PRODUCTION NO. 2

Produce all Documents and Things concerning VCI’s research regarding registrability
and clearance of VCI’s Mark.

REQUEST FOR PRODUCTION NO. 3

Produce all Documents and Things concerning any formal or informal trademark

searches or investigations concerning VCI’s Mark.

REQUEST FOR PRODUCTION NO. 4

Produce all Documents and Things concerning any market studies, surveys, focus groups,
or other studies concerning the use or advice against use of VCI’s Mark.

REQUEST FOR PRODUCTION NO. 5.

Produce all Documents and Things concerning any other trademark VCI considered
adopting for use in association with any of its goods or services,

REQUEST FOR PRODUCTION NO. 6

Produce all Documents and Things identifying all goods and services on or in connection

with which VCI uses VCI’s Mark.
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REQUEST FOR PRODUCTION NO. 7

Produce two samples of each and every good upon which VCI uses VCI’s Mark.

REQUEST FOR PRODUCTION NO. 8

Produce all Documents and Things concerning VCI’s corporate formation, including but
not limited to Articles of Incorporation, By-Laws, and any amendments thereto.

REQUEST FOR PRODUCTION NO. 9

Produce all Documents and Things concerning VCI’s corporate ownership structure.

REQUEST FOR PRODUCTION NO. 10

Produce all Documents and Things concerning U.S. Trademark Registration
No. 3,895,432 for the V-GO mark for use on “robotic video and audio communication hardware;
computer software for use in connection with audio and video communication systems.”

REQUEST FOR PRODUCTION NO. 11

Produce all Documents and Things concerning U.S. Trademark Application Serial
No. 77/752,694 for the mark V-GO for use on “[m]edical apparatus, namely, infusion and
injection devices for administering drugs.”

REQUEST FOR PRODUCTION NO. 12

Produce all Documents and Things concerning U.S. Trademark Application Serial
No. 77/752,697 for the mark V-GO DISPOSABLE INSULIN DELIVERY & Design for use on

“[m]edical apparatus, namely, infusion and injection devices for administering drugs.”

REQUEST FOR PRODUCTION NO. 13

Produce all Documents and Things sufficient to establish VCI’s annual sales of each and

every product or service upon which VCI’s Mark is used, by both dollar amount and unit.

volume,
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REQUEST FOR PRODUCTION NO. 14

Produce all Documents and Things sufficient to establish VCI’s annual advertising and
promotional expenditures for each and every product or service upon which VCI’s Mark is used.

REQUEST FOR PRODUCTION NO. 15

Produce all Documents and Things identifying the media used by VCI to advertise and/or
promote VCI’s Mark, including but not limited to all Documents and Things identifying the
television stations, radio stations, newspapers, magazines, Internet sources, and all other media
used by VCI to promote its alleged V-GO mark.

REQUEST FOR PRODUCTION NO. 16

Produce printouts of all web pages from every website operated or used by VCI to

advertise, promote and/or sell goods bearing VCI’s Mark, including current and archival web

pages.
REQUEST FOR PRODUCTION NO. 17

Produce all Documents and Things concerning any advertisements VCI placed in any
magazine or other publication in any format, whether print, online, or in any other format

'REQUEST FOR PRODUCTION NO. 18

Produce all Documents and Things concerning any news or feature stories about VCI
and/or products sold under VCI’s Mark that have appeared in any magazine or other publication
in any format, whether print, online, or in any other format.

REQUEST FOR PRODUCTION NO. 19

Produce all advertising and/or promotional materials for each and every one of VCI’s

goods and services offered or sold under VCI’s Mark.
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REQUEST FOR PRODUCTION NO. 20

Produce all Documents and Things concerning VCI’s marketing plans for VCI’s Mark.

REQUEST FOR PRODUCTION NO. 21

Produce all Documents and Things concerning any advertising and/or marketing agencies
used by VCI in promoting its goods or services, including but not limited-to any and all
agreements and/or correspondence with such advertising and/or marketing agencies.

REQUEST FOR PRODUCTION NO. 22

Produce all Documents and Things concerning or identifying VCI’s competitors in the

marketplace.

REQUEST FOR PRODUCTION NO. 23

Produce all Documents and Things concerning or identifying Valeritas’ competitors in

the marketplace.

REQUEST FOR PRODUCTION NO. 24

Produce all Documents and Things concerning the circumstances under which VCI first

learned of Valeritas and/or Valeritas’ Mark.,

REQUEST FOR PRODUCTION NO. 25

Produce all Documents and Things concerning any and all third parties who have
attempted to enforce trademarks against VCI based on VCI’s alleged use of VCI’s Mark,
including but not limited to any and all cease and desist letters, trademark oppositions, trademark
cancellation proceedings, litigations filed in state and/or federal court, and any other efforts by

any third party to enforce one or more of its trademarks against VCI based on VCI’s alleged use

of VCI’s Mark.
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REQUEST FOR PRODUCTION NO. 26

Produce all Documents and Things concerning any license agreements or negotiations
concerning VCI’s Mark, whether or not any such agreement was reached, and whether granted
by VCI to a third party or granted by a third party to VCI, including but not limited to
agreements, drafts of agreements, and correspondence between VCI and any third party

concerning such a license.

REQUEST FOR PRODUCTION NO. 27

Produce all Documents and Things concerning any assignments concerning VCI’s Mark,

whether such an assignment was granted by VCI to a third party, granted by a third party to VCI,
or was an intermediary assignment, including but not limited to agreements, drafts of
agreements, and correspondence between VCI and any third party concerning such an

assignment.

REQUEST FOR PRODUCTION NO. 28

Produce all Documents and Things concerning any descriptions of the class of customers

to whom VCI offers or sells its goods and/or services.

REQUEST FOR PRODUCTION NO. 29

Produce all Documents and Things concerning descriptions of the channels of trade for

distribution of VCI’s goods and/or services under VCI’s Mark.

REQUEST FOR PRODUCTION NO. 30

Produce all Documents and Things sufficient to demonstrate the geographic scope of
VCI’s use of VCI’s Mark within the United States.

REQUEST FOR PRODUCTION NO. 31

Produce all Documents and Things concerning any plans to expand the present use of
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VCI’s Mark to other products or services, to other geographic areas, or to sell through other

channels of trade.

REQUEST FOR PRODUCTION NO. 32

Produce all Documents and Things concerning contracts or agreements with affiliates,
agents, licensees, distributors, dealers, manufacturers’ representatives, doctors, wholesalers,

and/or retailers through whom VCI markets and sells its goods and services under VCI’s Mark.

REQUEST FOR PRODUCTION NO. 33

Produce all Documents and Things concerning any instances in which a person has been
confused, deceived, or mistaken about the source of VCI’s goods or services, believing them to

be Valeritas’, or vice versa.

REQUEST FOR PRODUCTION NO. 34

Produce all Documents and Things concerning any instances in which a person has been
confused, deceived, or mistaken believing that VCI and Valeritas were a single entity or related

entities.

REQUEST FOR PRODUCTION NO. 35

Produce all Documents and Things concerning any communications between Ned
Semonite and any doctors, including but not limited to Richard E. Pratley, M.D., concerning

VCI, VCI’s Mark, and/or VCI’s goods and/or services.

REQUEST FOR PRODUCTION NO. 36

Produce all Documents and Things concerning any instances in which a person has been

confused, deceived, or mistaken believing that Valeritas sponsors or endorses VCI or its

products, or vice versa.
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REQUEST FOR PRODUCTION NO. 37

Produce all Documents and Things identifying each and every employee and/or agent of
VCI charged with responsibility for VCI’s Mark and/or describing any such employee’s or
agent’s duties with respect to VCI’s Mark.

REQUEST FOR PRODUCTION NO. 38

Produce all Documents and Things concerning Valeritas.

REQUEST FOR PRODUCTION NO. 39

Produce all Documents and Things concerning information on market share, consumer
recognition, fame-and reputation of VCI’s Mark.

REQUEST FOR PRODUCTION NO. 40

Produce all Documents and Things concerning settlement negotiations between

VCI and Valeritas.

REQUEST FOR PRODUCTION NO. 41

Produce all Documents and Things identified in VCI’s Responses to Valeritas’s First Set

of Interrogatories.
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REQUEST FOR PRODUCTION NO. 42
With respect to Valeritas, Inc.’s First Set of Requests for Admissions to VGo
Communications, Inc., for each request that is not unqualifiedly admitted, produce all

Documents and Things that support VCI’s reasons for not unqualifiedly admitting the request.

Date: December 21,2011 VALERITAS, INC.,
By its attorneys

MORSE, BARNES-BROWN & PENDLETON,
P.C.

S M |

Gregory M. Krakau
Thomas'F. Dunn

Sheri S. Mason

1601 Trapelo Road, Suite 205
Waltham, MA 02451

Tel:  (781) 622-5930

Fax: (781) 622 5933

Email: gkrakau@mbbp.com
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CERTIFICATE OF SERVICE

I, Gregory M. Krakau, certify that a copy of the foregoing VALERITAS, INC.’S FIRST
SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS TO VGO
COMMUNICATIONS, INC. was served on:

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

by placing same with the U.S. Postal Service, via first class mail, postage pre-paid, this 21st day
of December, 2011.

SEam A

Gregory M. Krakau
Attorney for Petitioner Valeritas, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc., In the matter of U.S. Reg. No. 3,895,432
Petitioner, For the Mark: VGO
V. Filing Date: March 2, 2010

VGo Communications, Inc. Registration Date: December 21, 2010

Respondent, Cancellation No.: 92054171

VALERITAS, INC.’S FIRST SET OF REQUESTS FOR ADMISSIONS
TO VGO COMMUNICATIONS, INC.

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, Petitioner Valeritas,
Inc. (“Valeritas™) requests that Respondent VGo Communications, Inc. (“VCI”) respond by
admitting the truthfulness of the matters set forth below, within thirty (30) days of service.

DEFINITIONS AND INSTRUCTIONS

For purposes of these requests for admissions, the definitions and instructions provided in
Valeritas’ First Set of Interrogatories are incorporated herein, In addition:

If VCI objects to any request for admission, the reasons therefor shall be stated. The
answer shall specifically deny the matter or set forth in detail the reasons why VCI cannot
truthfully admit or deny the matter. A denial shall fairly meet the substance of the requested
admission, and when good faith requires that VCI qualify an answer or deny only a part of the
matter of which an admission is requested, VCI shall specify so much of the request as is true

and qualify or deny the remainder.

VCI may not give lack of information or knowledge as a reason for failure to admit or
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deny unless it states that it has made reasonable inquiry and that information known or readily
obtainable by it is insufficient to enable it to admit or deny.
MATTERS TO BE ADMITTED

REQUEST FOR ADMISSION NO. 1

Admit that VCI’s Mark is identical to Valeritas® Mark.

REQUEST FOR ADMISSION NO. 2

Admit that the mark depicted in VCI’s U.S. Trademark Registration No. 3,895,432 for
the V-GO mark is identical to the mark depicted in Valeritas’ U.S. Trademark Application Ser.

No. 77/752,694 for the V-GO mark.

REQUEST FOR ADMISSION NO. 3

Admit that VCI’s goods are closely related to Valeritas® goods.

REQUEST FOR ADMISSION NO. 4

Admit that Valeritas offers goods and services in the medical field.

REQUEST FOR ADMISSION NO. 5

Admit that Valeritas offers products for use in the treatment of patients with diabetes.

REQUEST FOR ADMISSION NO. 6

Admit that Valeritas markets its goods and services to doctors.

REQUEST FOR ADMISSION NO. 7

Admit that VCI offers goods and services in the medical field.

REQUEST FOR ADMISSION NO. 8

Admit that VCI offers products for use in the treatment of patients with diabetes.

REQUEST FOR ADMISSION NO. 9

Admit that VCI markets its goods and services to doctors.
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REQUEST FOR ADMISSION NO. 10

Admit that VCT has marketed its products to Richard E. Pratley, M.D.

REQUEST FOR ADMISSION NO. 11

Admit that Richard E. Pratley, M.D., is Director of the Florida Hospital Diabetes

Institute.

REQUEST FOR ADMISSION NO. 12

Admit that there is a likelihood of confusion between VCI’s Mark and Valeritas® Mark.

REQUEST FOR ADMISSION NO. 13

Admit that there has been actual confusion between VCI’s Mark and Valeritas’ Mark.

REQUEST FOR ADMISSION NO. 14

Admit that VCI’s V-GO design mark is confusingly similar to Valeritas’ V-GO design

mark.

REQUEST FOR ADMISSION NO. 15

Admit that VCI’s V-GO design mark is depicted here:

\\Go

REQUEST FOR ADMISSION NO. 16

Admit that Valeritas’ V-GO design mark is depicted here:

- J
DISPOSABLE INSULI DELIVERY

REQUEST FOR ADMISSION NO. 17

Admit that doctors who encounter VCI’s Mark are likely to believe that Valeritas is the

source of VCI’s goods and/or services marketed and/or sold under VCI’s Mark.
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REQUEST FOR ADMISSION NO. 18

Admit that doctors who encounter VCI’s Mark are likely to believe that Valeritas

sponsors or endorses VCI and/or the goods and/or services marketed and/or sold under VCI’s

Mark.

REQUEST FOR ADMISSION NO. 19

Admit that doctors who encounter VCI’s Mark are likely to believe that VCI is associated
or otherwise affiliated with Valeritas in light of the similarities between the parties’ V-GO

marks.

REQUEST FOR ADMISSION NO. 20

Admit that patients who encounter VCI’s Mark are likely to believe that Valeritas is the

source of VCI’s goods and/or services marketed and/or sold under VCI’s Mark.

REQUEST FOR ADMISSION NO. 21

Admit that patients who encounter VCI’s Mark are likely to believe that Valeritas

sponsors or endorses VCI and/or the goods and/or services marketed and/or sold under VCI’s

Mark.
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REQUEST FGR ADMISSION NO. 22

Admit that patients who encounter VCI’s Mark are likely to believe that VCI is
associated or otherwise affiliated with Valeritas in light of the similarities between the parties’

V-GO marks.

Date: December 21, 2011 VALERITAS, INC,,
By its attorneys

MORSE, BARNES-BROWN & PENDLETON,
P.C.

By: //\(7“)»7)”\ ILQ"

G:regory M. Krékau

Thomas F. Dunn

Sheri S. Mason

1601 Trapelo Road, Suite 205
Waltham, MA 02451

Tel:  (781) 622-5930

Fax: (781) 622 5933
Email: gkrakau@mbbp.com

(M0360243.1 } 5



CERTIFICATE OF SERVICE

I, Gregory M. Krakau, certify that a copy of the foregoing VALERITAS, INC.’S FIRST
SET OF REQUESTS FOR ADMISSIONS TO VGO COMMUNICATIONS, INC. was served
on:

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

by placing same with the U.S. Postal Service, via first class mail, postage pre-paid, this 21st day
of December, 2011.

S L

Gregory M. Krakau
Attorney for Petitioner Valeritas, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

i N N P N

REGISTRANT VGO COMMUNICATIONS, INC.’S RESPONSES TO PETITIONER
VALERITAS, INC.’S FIRST SET OF INTERROGATORIES TO REGISTRANT

PRELIMINARY STATEMENT

1. These answers are made solely for the purpose of this proceeding and are subject
to all objections as to competence, relevance, materiality, and admissibility, as well as to any and
all other objections on any 6ther ground. All of these objections and grounds are hereby
expressly reserved and may be interposed at the time of any deposition or during any resulting
proceedings.

2. These answers are based upon information and documents presently available to
and located by Vgo Communications, Inc. (“VCI” as designated in Valeritas’ First Set of
Interrogatories to Registrant) and its attorneys, and VCI intends no incidental or implied
admissions. VCI’s responses or objections to any interrogatory or part of any interro gatory is not

intended and should not be construed as an admission or that the answer or objections constitutes

-1-
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admissible evidence. VCI’s responses to all, or any part, of an interrogatory is not intended and
shall not be construed as a waiver by VCI of all, or any part, of any objection to the
interrogatory.

3. The following general objections are incorporated into each answer as though set
forth in full regardless of whether VCI also states a specific objection to an individual
interrogatory. A specific answer may repeat a general objection for emphasis or for some other
reason. Failure to include a general objection in any specific answer shall not be interpreted as a
waiver of any general objection to that interrogatory.

4. In answering these Interrogatories, Request for Admissions and Requests for
Production of Documents, VCI maintains that its mark is “VGO in Standard Character F ormat,”
the registration sought to be canceled in this proceeding by Valeritas, Reg. No. 3895432, is for
the mark “VGO in Standard Character Format™ and that when Valeritas characterizes VCI’s
mark as V-GO, it is mischaracterizing VCI’s mark. In answering the aforementioned discovery
requests, VCI answers pertain to the mark “VGO in Standard Character Format,” except where
otherwise noted.

GENERAL OBJECTIONS

1. VCI objects to the interrogatories to the extent they seek information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information.

2. VCI objects to the interrogatories to the extent they seek information that is not
within its possession, custody or control and/or is a matter of public record, is within the files

and/or particular knowledge of Petitioner, its counsel, or agents, or is otherwise equally available

to Petitioner.
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3. VCI objects to the interrogatories to the extent they seek information protected by
attorneyy/client privilege, the attorney work-product doctrine, or any other applicable privilege.

4, VCI objects to the interrogatories to the extent they are overly broad, unduly
burdensome, oppressive, request irrelevant information, and/or are not reasonably calculated to

lead to the discovery of admissible evidence.

5. VCI objects to the interrogatories to the extent they are unreasonably broad or
burdensome by not providing a time limit as to the scope of the Interrogatory.

6. VCI objects to the interrogatories to the extent they are unreasonably broad or
burdensome by not providing a geographic scope for the Interrogatory.

7. VCI objects to the interrogatories to the extent they contain words or phrases that
lack an apparent meaning or have an uncertain meaning.

8. VCI objects to the interrogatories to the extent they impose obligations beyond

those set forth in the Federal Rules of Civil Procedure and/or the Trademark Trial and Appeal

Board Manual of Procedure.

9. VCI objects to the interrogatories to the extent that they number more than the
number allowed under the Trademark Trial and Appeal Board Manual of Procedure.
Subject to the forgoing qualifications, General Objections and the specific objections

made below, VCI answers Petitioner’s First Set of Interrogatories as follows:

RESPONSES

INTERROGATORY NO. 1:

State all facts concerning VCI’s adoption of VCI’s Mark, including but not limited to:
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(@)  identifying all persons who were involved in the selection of the mark and stating
each such person’s role in the selection of the mark;

(b)  identifying the date or dates upon which the mark was selected; and

(c)  stating whether any trademark searches were conducted in connection with the
adoption of the mark, and if so, identifying the person(s) who conducted the
search(es), whether or not such person(s) were attorneys, and identifying any
search reports that were generated as a result of the search(es).

RESPONSE TO INTERROGATORY NO. 1:

VClincorporates all of its General Objections and, specifically, General Objections 1 and
3. In particular, VCI objects to this Interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. In addition, VCI objects
to this Interrogatory to the extent that it seeks information that falls under attorney/client
privilege or the attorney work product doctrine or any other applicable privilege. Subject to, and
without waiving these objections, VCI responds as follows: Ned Semonite, VP Marketing of

VCI selected VCI’s mark in February 8, 2010. A trademark search was conducted by counsel

for VGO.

INTERROGATORY NO. 2:

Identify each and every good and/or service advertised, promoted, distributed, offered,
and/or sold by VCI in the United States under or in connection with VCI’s Mark, and for each

such good or service, state:

(a) The date of first use in commerce of VCI’s Mark in connection with the identified
good or service;

(b)  The sales by unit volume, by month and year, for each year since such sales
began;

(©) The gross revenue, by month and year, for each year since such sales began;

(d)  The approximate annual dollar amount expended each year to date by VCI in
advertising and promoting each identified good or service under VCI; Mark; and
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(e) The approximate annual dollar amount VCI expects to be spent in advertising and
promoting VCI’s goods and/or services in connection with VCI’s Mark for each
year from 2012 through 2016.

RESPONSE TO INTERROGATORY NO. 2:

VCl incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this Interrogatory to the extent that it requests to the extent they
seek information that constitutes confidential or private business information, including
information pertaining to trade secrets, business decisions, and/or competitively sensitive
information. VCI also objects to this Interrogatory to the extent that it is unreasonably broad,
unduly burdensome, oppressive, requests irrelevant information and/or is not reasonably
calculated to lead to the discovery of admissible evidence. Subject to, and without waiving these
objections, VCI responds as follows: VCI provides robotic video and communication hardware
and computer software for use in connection with audio and video communication systems under
its mark. The first use in interstate commerce of VCI’s Mark was July 29, 2010. VCI expended
approximately $50,000 on advertising and sales in 2010 and approximately $200,000 in 2011.
VClI projects advertising expenses to be $400,000 in 2012, $800,000 in 2013, $1,800.000 in 2014
and $4,500,000 in 2015. VCI will provide documents responsive to Interrogatory 2(b) and (c).
INTERROGATORY NO. 3:

Identify all persons with knowledge of:

(a)  Valeritas’s use of Valeritas’ Mark;

(b) any likelihood of confusion between VCI’s Mark and Valeritas’s Mark; and

(© any actual confusion between VCI and/or VCI’s Mark on the one hand and
Valeritas and/or Valeritas’ Mark on the other hand;

and for each such person, state all facts and circumstances concerning that person’s knowledge.

ACTIVEUS 91972442v]



RESPONSE TO INTERROGATORY NO. 3:

VCl incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence, in that it is impossible for VCI to identify “all persons with knowledge of
Valeritas’ use of Valeritas’ Mark.” Additionally, VCI objects to this Interrogatory because the
question of the likelihood of confusion between VCI’s Mark and Valeritas’ mark is a question of
law. Subject to, and without waiving these objections, VCI responds as follows: VCI is not
aware of any instances of actual confusion between VCI and/or VCI’s Mark on the one hand and
Valeritas and/or Valeritas’ Mark on the other hand.

INTERROGATORY NO. 4:

State all facts concerning VCI’s class of customers—whether desired and/or actual—
specifically with respect to demographic information for the customers (age, sex, income level,
interests, and any other characteristics), how the customers purchased VCI’s products, and the
uses to which the customers put VCI’s products.

RESPONSE TO INTERROGATORY NO. 4:

VCl incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of

-6-
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admissible evidence, in that it requests information as to VCI customers “sex, income level,
interests and any other characteristic.” Subject to, and without waiving these objections, VCI
responds as follows: VCI provides its products to companies within the enterprise, education
and healthcare markets, and these companies range from small businesses to Fortune 500
companies. Customers purchase VCI products directly from VCI or through VCI’s value added
resellers. Customers use VCI products for remote communication purposes in many different
applications and locations throughout the customer’s company.

INTERROGATORY NO. 5:

State all facts concerning VCI’s channels of trade, including but not limited to identifying
all channels through which VCI’s goods are sold, whether online, through retail outlets (and if
so, identify the retail outlets), trade shows, consumer shows, through the medical and/or health
care profession, and/or otherwise, and listing the percentages of VCI’s sales, by unit and dollar
volume, for each such channel of trade.

RESPONSE TO INTERROGATORY NO. 5:

VCl incorporates all of its General Objections and, specifically, General Objections 1, 4
and 7. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence. VCI also objects to this interrogatory to the extent that it contains words or
phrases that alack an apparent meaning or have an uncertain meaning, in that the phrase “through
the medical and/or health care profession” is unclear and therefore cannot be answered. Subject
to, and without waiving these objections, VCI responds as follows: VCI sells 100% of its goods
directly or through its Value Added Resellers. VCI does not sell its products through retail

outlets, trade shows, consumer shows.
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INTERROGATORY NO. 6:

State all facts concerning VCI’s attendance at trade and consumer shows, identifying all
shows attended, the dates upon which the shows took place, the sales made, by unit and dollar
volume, at each show attended, and the dates upon which future shows that VCI plans to attend

are scheduled to take place.
RESPONSE TO INTERROGATORY NO. 6:

VClincorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to, and without waiving these objections, VCI responds as follows:
In the past, VCI has attended the RoboBusiness Conference & Expo in 2010 and 2011,
DevLearn 2010 in San Francisco, CA, and DevLearn 2011 in Las Vegas, Nevada, InfoComm
2010 in San Diego, CA and InfoComm 2011 in Las Vegas, Nevada, American Telemedicine
Association Conference 2010 in Tampa, Florida, the Collaboration Across Borders III in 2011 in
Tucson, Arizona, and the Consumer Electronic Show in Las Vegas, Nevada. VCI plans to attend
World Mobile Congress, Barcelona, Spain, on February 27 -March 1, 2012, Human Robot
Interaction, March 5-8, 2012 in Boston, MA, Northwest Regional Telemedicine Conference,
March 19-20, 2012 in Billings MT, Verizon MtoM Tech Showcase, March 20-21, 2012 in
Columbus, Ohio, Enterprise Connect, March 26-29, 2012 in Orlando Fl, American Telemedicine
Association Conference 2012, April 29 - May 1, 2012 in San Jose, California, e-Heath 2012,

May 27-30, 2012 in Vancouver, BC, InfoComm 2012, June 15-17, 2012 in Las Vegas, Nevada,
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VCI- Group Annual Conference, October 22-24, 2012 in Monterey, CA. As stated in response
to Interrogatory No. 6, VCI does not sell its products at trade shows.

INTERROGATORY NO. 7:

Identify representative specimens of advertisements, brochures, catalogs, news and/or
feature stories, press releases, and/or promotional materials evidencing VCI’s use of VCI’s Mark
in connection with each and every good and service upon which VCI’s Mark has been used, and
state the respective dates and publications of the media in which the material appeared.

RESPONSE TO INTERROGATORY NO. 7:

VClincorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to, and without waiving these objections, VCI responds as follows:

VCI will provide non-privileged and otherwise non-objectionable documents responsive to this

Interrogatory.

INTERROGATORY NO. 8:

Identify each and every instance in which any person has claimed to be deceived,
mistaken or confused regarding the source of VCI’s goods or services offered under or in
connection with VCI’s Mark based on confusion with Valeritas and/or Valeritas® Mark, and
identify each such person, the date upon which the claim of confusion was made, the employees
and/or agents of VCI who have the most knowledge any such instance, and for each such person,
state whether the person’s alleged confusion resulted in a decision to purchase one party’s goods
in the mistaken belief that the other party was the source of the goods.

RESPONSE TO INTERROGATORY NO. 8:
VCl incorporates all of its General Objections and, specifically, General Objection No. 2.

In particular, VCI objects to this Interrogatory to the extent it seeks information that is not within
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its possession, custody or control and or is within the files or particular knowledge of Valeritas.
Subject to, and without waiving these objections, VCI responds as follows: VCI is not aware of
any instance in which any person has claimed to be deceived, mistaken or confused regarding the

source of VCI’s goods or services offered under or in connection with VCI’s Mark based on
confusion with Valeritas and/or Valeritas’ Mark.

INTERROGATORY NO. 9

State all facts concerning how VCI’s goods and/or services are marketed, promoted,
offered, and/or sold to the medical and/or health care communities, describing whether and how
VCI’s goods are marketed, promoted, offered, and/or sold to doctors, hospitals, health insurers,

and/or patients.

RESPONSE TO INTERROGATORY NO. 9:

VCl incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to, and without waiving these objections, VCI responds as follows:
Customers purchase VCI products directly from VCI or through VCI’s value added resellers.
VCI markets or promotes its products to doctors and/or hospitals by direct mail targeting medical
technology innovation officers or IT directors and by attending trade shows targeted to the
telemedicine market. VCI offers and sells its products to hospitals and/or doctors directly or
through value added resellers.

INTERROGATORY NO. 10:
State all facts concerning any communications between Ned Semonite and any doctors,

including but not limited to Richard E. Pratley, M.D., concerning VCI, VCI’s Mark, and/or

-10 -
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VCI’s goods and/or services, identifying the date of any and all such communications and
describing the content of such communications.

RESPONSE TO INTERROGATORY NO. 10:

VCl incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence, in that it asks for communications between Mr. Semonite and any doctors.
Subject to, and without waiving these objections, VCI responds as follows: As part of his role of
Vice President of Marketing, Mr. Semonite comes in contact with many doctors and other
customers and prospects. Mr. Semonite does not have any communications between himself and
Richard E. Pratley and does not have any recollection of communications with Richard E.
Pratley. Dr. Pratley’s name is not in VCI’s CRM database and his name does not appear on any
mailing lists obtained by VCI.

INTERROGATORY NO. 11:

Identify by uniform resource locator (URL) and/or domain name each and every website
owned, operated, or used by VCI to advertise, promote, and/or sell any goods or services in
connection with VCI’s Mark, and identify all persons with knowledge of VCI’s advertising,
promotion, and/or sale of goods and services via the Internet.

RESPONSE TO INTERROGATORY NO. 11:

VCl incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade

secrets, business decisions, and/or competitively sensitive information. VCI also objects to this

-11-
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Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence. Subject to, and without waiving these objections, VCI responds as follows:
VCI owns, operates and uses the domain name www.vgocom.com to advertise, and promote its
goods or services in connection with VCI’s Mark. In addition, VCI’s Value Added Resellers

promote VCI’s products on their websites. As stated above, VCI does not sell its products via

the Internet.

INTERROGATORY NO. 12:

For each request for admission set forth in Valeritas’s First Set of Requests for
Admissions that VCI does not unqualifiedly admit, state the factual basis for the denial or
qualified admission, and identify all persons with knowledge of the facts described.

RESPONSE TO INTERROGATORY NO. 12:
VClI incorporates all of its General Objections and, specifically, General Objections 1, 4

and 8. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence and to the extent they impose obligations beyond those set forth in the
Federal Rules of Civil Procedure and/or the Trademark Trial and Appeal Board Manual of
Procedure. Finally, VCI objects to this Interrogatory to the extent that many of the Requests for

Admissions were not answered because they required a conclusion of law, rather than a

statement of fact.

-12-

ACTIVEUS 91972442v1



Verification

On behalf of Vgo Communications, Inc., and in my capacity as

(oo , L have read the foregoing responses to Petitioner Valeritas, Inc.’s

First Set of Interrogatories. Ido not necessarily have direct personal knowledge of every fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc’s
employees and with the assistance and advice of counsel. The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that errors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have personal
knowledge, I have relied on others to gather the responsive information. I declare under penalty

of perjury that the foregoing is true and correct.

Signed this > day of March , 2012
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As to objections

VGO COMMUNICATIONS, INC.
By its attorneys,

Fadive 4oL t"u}v#
Michael J. Bevilacqua
Barbara A. Barakat
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street
Boston, Massachusetts 02109
(617) 526-6000

Date: March §, 2012

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Registrant’s Responses to Petitioner’s First Set of
Interrogatories to Registrant was served by first-class mail, postage-prepaid, this 8" day of
March, 2012 upon:

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

Zdoan O Faid

Barbara A. Barakat
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S RESPONSES TO PETITIONER
VALERITAS, INC.’S FIRST SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO REGISTRANT

PRELIMINARY STATEMENT

1. These answers are made solely for the purpose of this proceeding and are subject
to all objections as to competence, relevance, materiality, and admissibility, as well as to any and
all other objections on any other ground. All of these objections and grounds are hereby
expressly reserved and may be interposed at the time of any deposition or during any resulting
proceedings.

2. These answers are based upon information and documents presently available to
and located by Registrant Vgo Communications Inc. (VCI as designated in Valeritas’ First Set of
Requests for Production of Documents and Things to Registrant) and its attorneys, and VCI

intends no incidental or implied admissions. VCI’s response or objections to any Request or part
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of any Request is not intended and should not be construed as an admission or that the answer or
objections constitutes admissible evidence. VCI’s responses to all, or any part, of a Request is

not intended and shall not be construed as a waiver by VCI of all, or any part, of any objection to

the Request.

3. The following general objections are incorporated into each answer as though set
forth in full regardless of whether VCI also states a specific objection to an individual request. A
specific answer may repeat a general objection for emphasis or for some other reason. Failure to
include a general objection in any specific answer shall not be interpreted as a waiver of any
general objection to that answer.

4. In answering these Interrogatories, Request for Admissions and Requests for
Production of Documents, VCI maintains that its mark is “VGO in Standard Character Format,”
that the registration sought to be canceled in this proceeding by Valeritas, Reg. No. 3895432, is
for the mark “VGO in Standard Character Format” and that when Valeritas characterizes VCI’s
mark as V-GO, it is mischaracterizing VCI’s mark. In answering the aforementioned discovery

requests, VCI’s answers pertain to the mark “VGO in Standard Character Format,” except where

otherwise noted.

GENERAL OBJECTIONS

1. VCI objects to the Requests for Production of Documents and Things to the
extent they seek documents that constitutes confidential or private business information,

including information pertaining to trade secrets, business decisions, and/or competitively

sensitive information.
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2. VCI objects to the Requests for Production of Documents and Things to the
extent they seek documents and things that are not within its possession, custody or control
and/or are a matter of public record, are within the files and/or particular knowledge of
Petitioner, its counsel, or agents, or are otherwise equally available to Petitioner.

3. VCI objects to the Requests for Production of Documents and Things to the
extent.they seek documents protected by attorney/client privilege, the attorney work-product
doctrine, or any other applicable privilege.

4. VCI objects to the Requests for Production of Documents and Things to the
extent they are overly broad, unduly burdensome, oppressive, request irrelevant information,
and/or are not reasonably calculated to lead to the discovery of admissible evidence.

5. VCI objects to the Requests for Production of Documents and Things to the
extent they are unreasonably broad or burdensome by not providing a time limit as to the scope
of the Request.

6. VCI objects to the Requests for Production of Documents and Things to the

extent they are unreasonably broad or burdensome by not providing a geographic scope for the

Request.

7. | VCI objects to the Requests for Production of Documents and Things to the
extent they contain words or phrases that lack an apparent meaning or have an uncertain
meaning.

8. VCI objects to the Request for Production of Documents and Things to the extent
they impose obligations beyond those set forth in the Federal Rules of Civil Procedure and/or the

Trademark Trial and Appeal Board Manual of Procedure.
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Subject to the forgoing qualifications, General Objections and the specific objections
made below, VCI answers Petitioner’s First Request for Production of Documents and Things as

follows:

RESPONSES

REQUEST FOR PRODUCTION NO. 1

Produce all Documents and Things concerning VCI’s selection, adoption and creation of
VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 1

VCl incorporates all of its General Objections and specifically, General Objections No. 1,

3, and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information and documents that fall
under the attorney/client privilege, the attorney work-product doctrine or another applicable
privilege. Further, VCI objects to this Document Request to the extent that it is overly broad,
unduly burdensome, oppressive, requesting irrelevant documents, and/or those not reasonably
calculated to lead to the discovery of admissible documents and/or information. Without
waiving, and subject to, these objections, VCI responds as follows: VCI will provide non-

privileged and otherwise non-objectionable documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 2

Produce all Documents and Things concerning VCI’s research regarding registrability
and clearance of VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 2

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this

Document Request to the extent that it seeks information protected by attorney/client privilege,
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the attorney work-product doctrine, or any other applicable privilege. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VClI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 3

Produce all Documents and Things concerning any formal or informal trademark
searches or investigations concerning VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 3

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Document Request to the extent that it seeks information protected by attorney/client privilege,
the attorney work-product doctrine, or any other applicable privilege. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 4

Produce all Documents and Things concerning any market studies, surveys, focus groups,
or other studies concerning the use or advice against use of VCI’s Mark.
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RESPONSE TO REQ FOR PROD NO. 4

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Document Request to the extent that it seeks information protected by attorney/client privilege,
the attorney work-product doctrine, or any other applicable privilege. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VGO responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 5

Produce all Documents and Things concerning any other trademark VCI considered
adopting for use in association with any of its goods or services.

RESPONSE TO REQ FOR PROD NO. 5

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Document Request to the extent that it seeks information protected by attorney/client privilege,
the attorney work-product doctrine, or any other applicable privilege. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.
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REQUEST FOR PRODUCTION NO. 6

Produce all Documents and Things identifying all goods and services on or in connection
with which VCI uses VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 6

VClincorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI obj ects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide representative non-privileged and otherwise non-
objectionable documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 7

Produce two samples of each and every good upon which VCI uses VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 7

VClI incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information, Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information, in that it seeks two samples of every good upon
which VCI’s mark is used. Without waiving, and subject to, these objections, VCI responds as
follows: VCI will provide representative documents showing the mark as used on every good

upon which VCI uses VCI’s Mark.
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REQUEST FOR PRODUCTION NO. 8

Produce all Documents and Things concerning VCI’s corporate formation, including but
not limited to Articles of Incorporation, By-Laws, and any amendments thereto.

RESPONSE TO REQ FOR PROD NO. 8

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI obj ects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCI responds as follows: VCI will provide non-privileged and otherwise non-objectionable
documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 9

Produce all Documents and Things concerning VCI’s corporate ownership structure.

RESPONSE TO REQ FOR PROD NO. 9

VClI incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents responsive to this Request.
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REQUEST FOR PRODUCTION NO. 10

Produce all Documents and Things concerning U.S. Trademark Registration No.
3,895,432 for the V-GO mark for use on “robotic video and audio communication hardware;
computer software for use in connection with audio and video communication systems.”

RESPONSE TO REQ FOR PROD NO. 10

VClincorporates all of its General Objections and specifically, General Objection No. 2,
4 and 7. In particular, VCI objects to this Document Request to the extent that it requests
documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or
agents, or are otherwise equally available to Petitioner. Further, VCI objects to this Document
Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. VCI also objects to this Request to the extent that the
phrase “Produce all Documents and Things concerning U.S. Trademark Registration No.
3,895,432” has an uncertain meaning and because U.S. Trademark Registration No. 3,895,432 is
for the mark VGO, not V-GO. Without waiving, and subject to, these objections, VCI responds
as follows: VCI will provide non-privileged and otherwise non-objectionable documents

responsive to this Request related to U.S. Trademark Registration No. 3,895,432 for the mark

VGO.

REQUEST FOR PRODUCTION NO. 11

Produce all Documents and Things concerning U.S. Trademark Application Serial No.
77/752,694 for the mark V-GO for use on “[m]edical apparatus, namely, infusion and injection
devices for administering drugs.”

RESPONSE TO REQ FOR PROD NO., 11
VCl incorporates all of its General Objections and specifically, General Objection No. 2

and 3. In particular, VCI objects to this Document Request to the extent that it requests
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documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or
agents, or are otherwise equally available to Petitioner. VCI also objects to this Request to the
extent it seeks documents protected by attorney/client privilege, the attorney work-product
doctrine, or any other applicable privilege. Without waiving, and subject to, these objections,

VCl responds as follows: There are no such documents responsive to this Request that Petitioner

would not already have it its possession.

REQUEST FOR PRODUCTION NO. 12

Produce all Documents and Things concerning U.S. Trademark Application Serial No.
77/752,697 for the mark V-GO DISPOSABLE INSULIN DELIVERY & Design for use on
“[m]edical apparatus, namely, infusion and injection devices for administering drugs.”

RESPONSE TO REQ FOR PROD NO. 12

VCl incorporates all of its General Objections and specifically, General Objection No. 2

and 3. In particular, VCI objects to this Document Request to the extent that it requests
documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or
agents, or are otherwise equally available to Petitioner. VCI also objects to this Request to the
extent it seeks documents protected by attorney/client privilege, the attorney work-product
doctrine, or any other applicable privilege. Without waiving, and subject to, these objections,
VCl responds as follows: There are no such documents responsive to this Request that Petitioner
would not already have it its possession.

REQUEST FOR PRODUCTION NO. 13

Produce all Documents and Things sufficient to establish VCI’s annual sales of each and
every product or service upon which VCI’s Mark is used, by both dollar amount and unit

volume.
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RESPONSE TO REQ FOR PROD NO. 13

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable
documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 14

Produce all Documents and Things sufficient to establish VCI’s annual advertising and
promotional expenditures for each and every product or service upon which VCI’s Mark is used.

RESPONSE TO REQ FOR PROD NO. 14

VClincorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 15

Produce all Documents and Things identifying the media used by VCI to advertise and/or
promote VCI’s Mark, including but not limited to all Documents and Things identifying the
television stations, radio stations, newspapers, magazines, Internet sources, and all other media
used by VCI to promote its alleged V-GO mark.

11

ACTIVEUS 91972036v1



RESPONSE TO REQ FOR PROD NO. 15

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
4 and 7. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. VCI also objects to this Request to the extent that
the phrase “alleged V-GO mark” has an uncertain meaning, as the Registration that is the subject
of this cancellation proceeding is for the mark VGO in Standard Character format. Without
waiving, and subject to, these objections, VCI responds as follows: VCI will provide
representative non-privileged and otherwise non-objectionable documents responsive to this

Request.

REQUEST FOR PRODUCTION NO. 16

Produce printouts of all web pages from every website operated or used by VCI to
advertise, promote and/or sell goods bearing VCI’s Mark, including current and archival web

pages.

RESPONSE TO REQ FOR PROD NO. 16

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VClI responds as follows: VCI will provide representative non-privileged and otherwise non-

objectionable documents responsive to this Request.
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REQUEST FOR PRODUCTION NO. 17

Produce all Documents and Things concerning any advertisements VCI placed in any
magazine or other publication in any format, whether print, online, or in any other format.

RESPONSE TO REQ FOR PROD NO. 17

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information, in that it requests “all Documents and Things
concerning any advertisements placed in any format.” Without waiving, and subject to, these
objections, VCI responds as follows: VCI will provide representative non-privileged and
otherwise non-objectionable documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 18

Produce all Documents and Things concerning any news or feature stories about VCI
and/or products sold under VCI's Mark that have appeared in any magazine or other publication
in any format, whether print, online, or in any other format.

RESPONSE TO REQ FOR PROD NO. 18

VClI incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information, in that it requests “all Documents and Things

concerning any news or feature stories about VCI and/or products sold under VCI’s Mark that
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have appeared in any magazine or other publication in any format.” Without waiving, and
subject to, these objections, VCI responds as follows: VCI will provide representative non-

privileged and otherwise non-objectionable documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 19

Produce all advertising and/or promotional materials for each and every one of VCI's
goods and services offered or sold under VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 19

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information, in that it requests “all advertising and/or
promotional material.” Without waiving, and subject to, these objections, VCI responds as
follows: VCI will provide representative non-privileged and otherwise non-objectionable
documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 20

Produce all Documents and Things concerning VCI’s marketing plans for VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 20

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information, including information
pertaining to trade secrets, business decisions, and/or competitively sensitive information.

Further, VCI objects to this Document Request to the extent that it is overly broad, unduly
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burdensome, oppressive, requesting irrelevant documents, and/or those not reasonably calculated
to lead to the discovery of admissible documents and/or information. Without waiving, and
subject to, these objections, VCI responds as follows: VCI will provide non-privileged and

otherwise non-objectionable documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 21

Produce all Documents and Things concerning any advertising and/or marketing agencies
used by VCI in promoting its goods or services, including but not limited to any and all
agreements and/or correspondence with such advertising and/or marketing agencies.

RESPONSE TO REQ FOR PROD NO. 21

VClincorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these-objections,
VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 22

Produce all Documents and Things concerning or identifying VCI’s competitors in the
marketplace.

RESPONSE TO REQ FOR PROD NO. 22

VClI incorporates all of its General Objections and specifically, General Objections No. 1
and 4, In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,

requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
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of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable
documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 23

Produce all Documents and Things concerning or identifying Valeritas’ competitors in
the marketplace.

RESPONSE TO REQ FOR PROD NO. 23

VCl incorporates all of its General Objections and specifically, General Objection No. 2
and 3. In particular, VCI objects to this Document Request to the extent that it requests
documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or
agents, or are otherwise equally available to Petitioner. VCI also objects to this Request to the
extent it seeks documents protected by attorney/client privilege, the attorney work-product
doctrine, or any other applicable privilege. Without waiving, and subject to, these objections,
VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 24

Produce all Documents and Things concerning the circumstances under which VCI first
learned of Valeritas and/or Valeritas® Mark.

RESPONSE TO REQ FOR PROD NO. 24

VCl incorporates all of its General Objections and specifically, General Objection No. 3.
In particular, VCI objects to this Request to the extent it seeks documents protected by
attorneyjclient privilege, the attorney work-product doctrine, or any other applicable privilege.
Without waiving, and subject to, these objections, VCI responds as follows: VCI will provide

non-privileged and otherwise non-objectionable documents, if any, responsive to this Request.
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REQUEST FOR PRODUCTION NO. 25

Produce all Documents and Things concerning any and all third parties who have
attempted to enforce trademarks against VCI based on VCI’s alleged use of VCI’s Mark,
including but not limited to any and all cease and desist letters, trademark oppositions, trademark
cancellation proceedings, litigations filed in state and/or federal court, and any other efforts by
any third party to enforce one or more of its trademarks against VCI based on VCI’s alleged use

of VCI's Mark.

RESPONSE TO REQ FOR PROD NO. 25

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 3. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney
work-product doctrine, or any other applicable privilege. Without waiving, and subject to, these
objections, VCI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 26

Produce all Documents and Things concerning any license agreements or negotiations
concerning VCI’s Mark, whether or not any such agreement was reached, and whether granted
by VCI to a third party or granted by a third party to VCI, including but not limited to
agreements, drafts of agreements, and correspondence between VCI and any third party

concerning such a license.

RESPONSE TO REQ FOR PROD NO. 26

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,

VClI responds as follows: There are no such documents.
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REQUEST FOR PRODUCTION NO. 27

Produce all Documents and Things concerning any assignments concerning VCI’s Mark,
whether such an assignment was granted by VCI to a third party, granted by a third party to VCI,
or was an intermediary assignment, including but not limited to agreements, drafts of
agreements, and correspondence between VCI and any third party concerning such an

assignment,

RESPONSE TO REQ FOR PROD NO. 27

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 28

Produce all Documents and Things concerning any descriptions of the class of customers
to whom VCI offers or sells its goods and/or services.

RESPONSE TO REQ FOR PROD NO. 28

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.
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REQUEST FOR PRODUCTION NO. 29

Produce all Documents and Things concerning descriptions of the channels of trade for
distribution of VCI’s goods and/or services under VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 29

VClincorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable
documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 30

Produce all Documents and Things sufficient to demonstrate the geographic scope of
VCI’s use of VCI's Mark within the United States.

RESPONSE TO REQ FOR PROD NO. 30

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VClI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents responsive to this Request.
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REQUEST FOR PRODUCTION NO. 31

Produce all Documents and Things concerning any plans to expand the present use of
VCI’s Mark to other products or services, to other geographic areas, or to sell through other

channels of trade.

RESPONSE TO REQ FOR PROD NO. 31

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 32

Produce all Documents and Things concerning contracts or agreements with affiliates,
agents, licensees, distributors, dealers, manufacturers’ representatives, doctors, wholesalers,
and/or retailers through whom VCI markets and sells its goods and services under VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 32

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VClI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.
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REQUEST FOR PRODUCTION NO. 33

Produce all Documents and Things concerning any instances in which a person has been
confused, deceived, or mistaken about the source of VCI’s goods or services, believing them to
be Valeritas’, or vice versa.

RESPONSE TO REQ FOR PROD NO. 33

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work
product doctrine or any other applicable privilege. Further, VCI objects to this Document
Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. Without waiving, and subject to, these objections,
VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 34

Produce all Documents and Things concerning any instances in which a person has been
confused, deceived, or mistaken believing that VCI and Valeritas were a single entity or related

entities.

RESPONSE TO REQ FOR PROD NO. 34

VClincorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work
product doctrine or any other applicable privilege. Further, VCI objects to this Document
Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting

irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
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admissible documents and/or information. Without waiving, and subject to, these objections,

VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 35

Produce all Documents and Things concerning any communications between Ned
Semonite and any doctors, including but not limited to Richard E. Pratley, M.D., concerning
VCI, VCI’s Mark, and/or VCI’s goods and/or services.

RESPONSE TO REQ FOR PROD NO. 35

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work
product doctrine or any other applicable privilege. Further, VCI objects to this Document
Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. Without waiving, and subject to, these objections,

VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 36

Produce all Documents and Things concerning any instances in which a person has been
confused, deceived, or mistaken believing that Valeritas sponsors or endorses VCI or its

products, or vice versa.

RESPONSE TO REQ FOR PROD NO. 36

VClincorporates all of its General Objections and specifically, General Objections No. 1,

3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work

product doctrine or any other applicable privilege. Further, VCI objects to this Document
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Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. Without waiving, and subject to, these objections,

VClI responds as follows: There are no such documents.

REQUEST FOR PRODUCTION NO. 37

Produce all Documents and Things identifying each and every employee and/or agent of
VCI charged with responsibility for VCI’s Mark and/or describing any such employee’s or
agent’s duties with respect to VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 37

VClincorporates all of its General Objections and specifically, General Objections No. 1

and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable
documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 38

Produce all Documents and Things concerning Valeritas.

RESPONSE TO REQ FOR PROD NO. 38
VCl incorporates all of its General Objections and specifically, General Objection No. 2

and 3. In particular, VCI objects to this Document Request to the extent that it requests
documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or

agents, or are otherwise equally available to Petitioner. VCI also objects to this Request to the

23

ACTIVEUS 91972036v1



extent it seeks documents protected by attomey/client privilege, the attorney work-product
doctrine, or any other applicable privilege. Without waiving, and subject to, these objections,
VClIresponds as follows: Other than documents received from Valeritas and/or the USPTO
related to this proceeding, there are no such documents.

REQUEST FOR PRODUCTION NO. 39

Produce all Documents and Things concerning information on market share, consumer
recognition, fame and reputation of VCI’s Mark.

RESPONSE TO REQ FOR PROD NO. 39

VCl incorporates all of its General Objections and specifically, General Objections No. 1
and 4. In particular, VCI objects t;) this Document Request to the extent that it requests
documents that constitute confidential or private business information. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,
requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VCl responds as follows: VCI will provide non-privileged and otherwise non-objectionable
documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 40

Produce all Documents and Things concerning settlement negotiations between VCI and
Valeritas.

RESPONSE TO REQ FOR PROD NO. 40

VClincorporates all of its General Objections and specifically, General Objection No. 3.
In particular, VCI also objects to this Request to the extent it seeks documents protected by
attorney/client privilege, the attorney work-product doctrine, or any other applicable privilege.

Subject to, and without waiving these objections, VCI responds as follows: There are no such

documents.
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REQUEST FOR PRODUCTION NO. 41

Produce all Documents and Things identified in VCI’s Responses to Valeritas’s First Set
of Interrogatories.

RESPONSE TO REQ FOR PROD NO. 41

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work
product doctrine or any other applicable privilege. Further, VCI objects to this Document
Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. Without waiving, and subject to, these objections,
VCI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents responsive to this Request.

REQUEST FOR PRODUCTION NO. 42

With respect to Valeritas, Inc.’s First Set of Requests for Admissions to VGo
Communications, Inc., for each request that is not unqualifiedly admitted, produce all
Documents and Things that support VCI’s reasons for not unqualifiedly admitting the request.

RESPONSE TO REQ FOR PROD NO. 42

VCl incorporates all of its General Objections and specifically, General Objections No. 1,

3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work
product doctrine or any other applicable privilege. Further, VCI objects to this Document

Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
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irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. Without waiving, and subject to, these objections,
VCI responds as follows: VCI will provide non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.

VGO COMMUNICATIONS, INC.
By its attorneys,

, D
Joadai G oA

Michael J. Bevilacqua ~
Barbara A. Barakat
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street
Boston, Massachusetts 02109
(617) 526-6000

Date: March 8, 2012
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CERTIFICATE OF SERVICE

I'hereby certify that the foregoing Registrant’s Responses to Petitioner’s First Request for
Production of Documents were served by first-class mail, postage-prepaid, this 8" day of March,

2012 upon:

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

)0 b U AL A
Barbara A, Barakat
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March 8, 2012 Barbara A. Barakat

+1 617 526 6154(1)
+1 617 526 5000(f)
barbara barakat@wilmerhale.com

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

Re: Valeritas, Inc. v. Vgo Communications, Inc.
Trademark Cancellation No. 92/054171

Dear Greg:

Enclosed are Vgo Communication’s responses to Valeritas’ First Set of Interrogatories and
Requests for Admissions and Production of Documents and Things for the above-identified
proceeding. If there are any questions, do not hesitate to contact us.

Very truly yours,
Faidpus 0 o
Barbara A. Barakat

Enclosures
cc: Michael J. Bevilacqua, Esq. (w/o enclosures)

Wilmer Cutler Pickering Hale and Dorr i, 60 State Street, Boston, Massachusetts 02109
Beijing  Berlin Boston Brussels  Frankfurt  London  Los Angeles  New York  Oxford  Palo Alto  Waltham  Washington



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S RESPONSES TO PETITIONER
VALERITAS, INC.’S FIRST SET OF REQUESTS FOR ADMISSIONS TO VGO

COMMUNICATIONS, INC.

PRELIMINARY STATEMENT

1. These answers are made solely for the purpose of this proceeding and are subject
to all objections as to competence, relevance, materiality, and admissibility, as well as to any and
all other objections on any other ground. All of these objections and grounds are hereby
expressly reserved and may be interposed at the time of any deposition or during any resulting
proceedings.

2, These answers are based upon information and documents presently available to
and located by Registrant Vgo Communications Inc. (“VCI” as designated in Valeritas’ First Set

of Requests for Admissions to Registrant) and its attorneys, and VCI intends no incidental or
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implied admissions. VCI’s response or objections to any Request or part of any Request is not
intended and should not be construed as an admission or that the answer or objections constitutes
admissible evidence. VCI’s responses to all, or any part, of a Request is not intended and shall
not be construed as a waiver by VCI of all, or any part, of any objection to the Request.

3. The following general objections are incorporated into each answer as though set
forth in full regardless of whether VCI also states a specific objection to an individual request. A
specific answer may repeat a general objection for emphasis or for some other reason. Failure to
include a general objection in any specific answer shall not be interpreted as a waiver of any
general objection to that answer.

4, In answering these Interrogatories, Request for Admissions and Requests for
Production of Documents, VCI maintains that its mark is “VGO in Standard Character Format,”
the registration sought to be canceled in this proceeding by Valeritas, Reg. No. 3895432, is for
the mark “VGO in Standard Character Format” and that when Valeritas characterizes VCI’s
mark as V-GO, it is mischaracterizing VCI’s mark. In answering the aforementioned discovery

requests, VCI answers pertain to the mark “VGO in Standard Character Format,” except where

otherwise noted.

GENERAL OBJECTIONS
1. VCI objects to the Requests for Admissions to the extent they seek information

that constitutes confidential or private business information, including information pertaining to

trade secrets, business decisions, and/or competitively sensitive information.
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2. VCI objects to the Requests for Admissions to the extent they seek information
that is not within its possession, custody or control and/or is a matter of public record, is within

the files and/or particular knowledge of Petitioner, its counsel, or agents, or is otherwise equally

available to Petitioner.

3. VCI objects to the Requests for Admissions to the extent they seek information
protected by attorney/client privilege, the attorney work-product doctrine, or any other applicable
privilege.

4, VCI objects to the Requests for Admissions to the extent they are overly broad,
unduly burdensome, oppressive, request irrelevant information, and/or are not reasonably

calculated to lead to the discovery of admissible evidence.

5. VCI objects to the Requests for Admissions to the extent they are unreasonably
broad or burdensome by not providing a time limit as to the scope of the Request.

6. VCI objects to the Requests for Admissions to the extent they are unreasonably

broad or burdensome by not providing a geographic scope for the Request.

7. VCI objects to the Requests for Admissions to the extent they contain words or
phrases that lack an apparent meaning or have an uncertain meaning,

8. VCl objects to the Request for Production of Admissions to the extent they
impose obligations beyond those set forth in the Federal Rules of Civil Procedure and/or the

Trademark Trial and Appeal Board Manual of Procedure.

Subject to the forgoing qualifications, General Objections and the specific objections

made below, VCI answers Petitioner’s First Requests for Admissions as follows.
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RESPONSES

REQUEST FOR ADMISSION NO. 1:

Admit that VCI’s Mark is identical to Valeritas’ Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 1:

In addition to the foregoing General Objections, VCI objects to this Request on the
ground that it calls for a legal conclusion rather than an admission of fact. Subject to and
without waiving the foregoing General Objections and Specific Objection, to the extent a

response is required, VCI denies this Request.

REQUEST FOR ADMISSION NO. 2:

Admit that the mark depicted in VCI’s U.S. Trademark Registration No. 3,895,432 for
the V-GO mark is identical to the mark depicted in Valeritas’ U.S. Trademark Application Ser.
No. 77/752,694 for the V-GO mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

In addition to the foregoing General Objections, VCI objects to this Request on the
ground that it calls for a legal conclusion rather than an admission of fact. VCI also
objects to this Request because the mark depicted in U.S. Trademark Registration No.
3,895,432 is VGO, not V-GO. Subject to and without waiving the foregoing General

Objections and Specific Objection, to the extent a response is required, VCI denies this

Request.

REQUEST FOR ADMISSION NO. 3:

Admit that VCI’s goods are closely related to Valeritas’ goods.

RESPONSE TO REQUEST FOR ADMISSION NO. 3:

VClI incorporates all of its Objections, and specifically, General Objection Nos. 2. VCI

objects to this Request to the extent that it seeks information that is not within its
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possession, custody or control and/or is a matter of public record, is within the files
and/or particular knowledge of Petitioner, its counsel, or agents, or is otherwise equally
available to Petitioner, in that VCI does not know the extent of Valeritas’ goods. Subject
to and without waiving the foregoing General Objections and specific Objection, VCI
denies this Request as to the goods identified in Valeritas’ trademark applications and

registrations listed on the records of the USPTO online database.

REQUEST FOR ADMISSION NO. 4:

Admit that Valeritas offers goods and services in the medical field.

RESPONSE TO REQUEST FOR ADMISSION NO. 4:

VCl incorporates all of its Objections, and specifically, General Objections Nos. 2 and 7.
VCI objects to this Request to the extent it seeks information that is not within its
possession, custody or control and/or is a matter of public record, is within the files
and/or particular knowledge of Petitioner, its counsel, or agents, or is otherwise equally
available to Petitioner. In addition, VCI objects to this Request because the phrase “in
the medical field” is vague, ambiguous and of uncertain meaning. Subject to and without

waiving the foregoing General Objections and Specific Objections, VCI cannot admit or

deny this Request.

REQUEST FOR ADMISSION NO. 5:

Admit that Valeritas offers products for use in the treatment of patients with diabetes.

RESPONSE TO REQUEST FOR ADMISSION NO. 5:

VCl incorporates all of its Objections, and specifically, General Objection No. 2. VCI

objects to this Request to the extent it seeks information that is not within its possession,
custody or control and/or is a matter of public record, is within the files and/or particular

knowledge of Petitioner, its counsel, or agents, or is otherwise equally available to
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Petitioner. Subject to and without waiving the foregoing General Objections and Specific
Objection, VCI admits that on the public website of Valeritas, Valeritas promotes itself as
offering products for use in the treatment of patients with diabetes. VGO otherwise

denies this Request.

REQUEST FOR ADMISSION NO. 6:

Admit that Valeritas markets its goods and services to doctors.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

VCl incorporates all of its Objections, and specifically, General Objection No. 2. VCI
objects to this Request to the extent it seeks information that is not within its possession,
custody or control and/or is a matter of public record, is within the files and/or particular
knowledge of Petitioner, its counsel, or agents, or is otherwise equally available to
Petitioner. Subject to and without waiving the foregoing General Objections and Specific
Objection, after reasonable inquiry, the information known or readily obtainable by VCI
is insufficient to enable VCI to admit or deny Request 6 and therefore VCI can neither
admit or deny Request 6.

REQUEST FOR ADMISSION NO. 7:

Admit that VCI offers goods and services in the medical field.

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

VCI incorporates all of its Objections, and specifically, General Objection No. 7. VCI
objects to this Request because the phrase “in the medical field” is vague, ambiguous and
of uncertain meaning. Subject to and without waiving the foregoing General Objections
and Specific Objection, VCI denies that it offers goods or services used to perform
medical procedures but VCI admits that one of the fields in which VCI offers its goods

and services is healthcare. VCI otherwise denies this Request.
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REQUEST FOR ADMISSION NO. 8:

Admit that VCI offers products for use in the treatment of patients with diabetes.

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

VClincorporates all of its Objections, and specifically, General Objection No. 7. VCI

objects to this Request because the phrase “for use in the treatment of patients with
diabetes” is vague, ambiguous and of uncertain meaning, Subject to and without waiving
the foregoing General Objections and Specific Objection, VCI denies that its products are
used to treat diabetes. VCI otherwise denies this Request.

REQUEST FOR ADMISSION NO. 9:

Admit that VCI markets its goods and services to doctors.

RESPONSE TO REQUEST FOR ADMISSION NO. 9:

VCI admits that it markets its goods and services to doctors.
REQUEST FOR ADMISSION NO. 10:
Admit that VCI has marketed its products to Richard E. Pratley, M.D.

RESPONSE TO REQUEST FOR ADMISSION NO. 10:

VCI incorporates all of its Objections, and specifically, General Objection No. 4. In
particular, VCI objects to this Request for Admissions to the extent it is overly broad, unduly
burdensome, oppressive, request irrelevant information, and/or is not reasonably calculated to
lead to the discovery of admissible evidence. Subject to and without waiving the foregoing
General Objections and Specific Objection, VCI denies that VCI has marketed its products to

Richard E. Pratley, M.D.

REQUEST FOR ADMISSION NO. 11:

Admit that Richard E. Pratley, M.D., is Director of the Florida Hospital Diabetes
Institute.
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RESPONSE TO REQUEST FOR ADMISSION NO. 11:

VCl incorporates all of its Objections, and specifically, General Objections Nos. 2 and 4.
In particular, VCI objects to this Request to the extent it seeks information that is not within its
possession, custody or control and/or is a matter of public record, is within the files and/or
particular knowledge of Petitioner, its counsel, or agents, or is otherwise equally available to
Petitioner. VCI also objects to this Request for Admissions to the extent it is overly broad,
unduly burdensome, oppressive, request irrelevant information, and/or are not reasonably
calculated to lead to the discovery of admissible evidence. Subject to and without waiving the
foregoing General Objections and Specific Objections, the information known or readily
obtainable by VCI is insufficient to enable VCI to admit or deny Request 11 and therefore VCI

can neither admit or deny Request 11.

REQUEST FOR ADMISSION NO. 12:

Admit that there is a likelihood of confusion between VCI’s Mark and Valeritas’ Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:

In addition to the foregoing General Objections, VCI objects to this Request on the

ground that it calls for a legal conclusion rather than an admission of fact. Subject to and
without waiving the foregoing General Objections and Specific Objection, to the extent a

response is required, VCI denies this Request.

REQUEST FOR ADMISSION NO. 13:

Admit that there has been actual confusion between VCI’s Mark and Valeritas® Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Subject to and without waiving the foregoing General Objections and Specific

Objections, VCI denies that it is aware of any actual confusion between its Mark and

Valeritas’ Mark. VCI otherwise denies this Request.
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REQUEST FOR ADMISSION NO. 14:

Admit that VCI’s V-GO design mark is confusingly similar to Valeritas’ V-GO design
mark.,

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

VClI objects to this Request for Admission because the manner in which VCI portrays its
mark is beyond the scope of this proceeding. The mark depicted in VCI’s US Trademark
Registration No. 3895432 is VGO in Standard Character Format. Subject to and without
waiving the foregoing General Objections and Specific Objection, to the extent a
response is required, VCI GO denies this Request.

REQUEST FOR ADMISSION NO. 15:

Admit that VCI’s V-GO design mark is depicted here:

\\Go

-

RESPONSE TO REQUEST FOR ADMISSION NO. 15:

VGO objects to this Request for Admission because the manner in which VCI portrays its
mark is beyond the scope of this proceeding, The mark depicted in VCI’s US Trademark
Registration No. 3895432 is VGO in Standard Character Format. Subject to and without
waiving the foregoing General Objections and Specific Objection, to the extent a
response is required, VCI admits that one use of its VGO mark is in the manner portrayed
in this Request.

REQUEST FOR ADMISSION NO. 16:

Admit that Valeritas’ V-GO design mark is depicted here:

T ok
£ oy
= PR
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RESPONSE TO REQUEST FOR ADMISSION NO. 16:

VCI incorporates all of its Objections, and specifically, General Objection No. 2. In
particular, VCI objects to this Request on the ground that it seeks information that is
beyond the possession, custody, and control of VCI and/or is within the control and
knowledge of Petitioner. Subject to and without waiving the foregoing General
Objections and Specific Objection, to the extent a response is required, VCI admits that
the mark depicted in this Request is the one illustrated in Valeritas’ United States

Trademark Application Serial No. 77/752697. VGO otherwise denies this Request.

REQUEST FOR ADMISSION NO. 17:

Admit that doctors who encounter VCI’s Mark are likely to believe that Valeritas is the
source of VCI’s goods and/or services marketed and/or sold under VCI’s Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Subject to and without waiving the foregoing General Objections and Specific
Objections, VCI denies this Request.

REQUEST FOR ADMISSION NO. 18:

Admit that doctors who encounter VCI’s Mark are likely to believe that Valeritas
sponsors or endorses VCI and/or the goods and/or services marketed and/or sold under VCI’s

Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 18:

Subject to and without waiving the foregoing General Objections and Specific
Objections, VCI denies this Request.

REQUEST FOR ADMISSION NO. 19:

Admit that doctors who encounter VCI’s Mark are likely to believe that VCI is associated
or otherwise affiliated with Valeritas in light of the similarities between the parties’ V-GO

marks.

10
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RESPONSE TO REQUEST FOR ADMISSION NO. 19:

VCl incorporates all of its Objections, and also objects to this Request as
mischaracterizing VCI’s registered mark, which is VGO. Subject to and without waiving

the foregoing General Objections and Specific Objections, VCI denies this Request.

REQUEST FOR ADMISSION NO. 20:

Admit that patients who encounter VCI’s Mark are likely to believe that Valeritas is the
source of VCI’s goods and/or services marketed and/or sold under VCI’s Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 20:

Subject to and without waiving the foregoing General Objections and Specific

Objections, VCI denies this Request.

REQUEST FOR ADMISSION NO. 21:

Admit that patients who encounter VCI’s Mark are likely to believe that Valeritas
sponsors or endorses VCI and/or the goods and/or services marketed and/or sold under VCI’s

Mark,

RESPONSE TO REQUEST FOR ADMISSION NO. 21:

Subject to and without waiving the foregoing General Objections and Specific

Objections, VCI denies this Request.

REQUEST FOR ADMISSION NO. 22:

Admit that patients who encounter VCI’s Mark are likely to believe that VCI is
associated or otherwise affiliated with Valeritas in light of the similarities between the parties’

V-GO marks.

11
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RESPONSE TO REQUEST FOR ADMISSION NO. 22:

Subject to and without waiving the foregoing General Objections and Specific
Objections, VCI denies this Request.

VGO COMMUNICATIONS, INC.
By its attorneys,

R v 2, i
Dad Qud a '?&4[&2&'

Michael J. Bevilacqua

Barbara A. Barakat

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, Massachusetts 02109

(617) 526-6000

Date: March 8, 2012

CERTIFICATE OF SERVICE

[ hereby certify that the foregoing Registrant’s Responses to Petitioner’s First Request for
Admissions were served by first-class mail, postage-prepaid, this 8" day of March, 2012 upon:

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Bames-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

Soliun O Thes o~

Barbara A. Barakat ~

12
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August 22, 2012 Barbara A Barakat

+1617 526 615411

By First Class Mail +1617 526 6000(f)
barbara.barakat@wilmerhale.com

Sheri S. Mason, Esq.

Morse Barnes-Brown Pendleton PC
CityPoint

230 Third Avenue, 4th Floor
Waltham, Massachusetts 02451

Re: Valeritas. Inc. v. VGO Communications, Inc.
TTAB Cancellation No. 92054171

Dear Sheri:

Enclosed please find:
Registrant’s Amended Response to Interrogatory No. 2, and
Registrant’s Documents No. VGO 000664-670.

If you have any questions, do not hesitate to contact us.
Very truly yours,
P ‘,7‘*. g 7_)
Y 7} l,‘i ’ d - ’ o ,»':. ——y
s A b=
P
Barbara A. Barakat

Enclosures

cc: Thomas F. Dunn, Esq. (w/o enclosures)
Michael J. Bevilacqua, Esq. (w/o enclosures)

Wilmer Cutler Pickering Hale and Dorr ir, 60 State Street, Boston, Massachusetts 02109
Beijing Berlin Boston Brussels Frankfurt  London Los Angeles New York Oxford  Palo Alto  Waltham  Washington



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
v, Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S AMENDED RESPONSE TO

PETITIONER VALERITAS, INC.’S FIRST SET OF INTERROGATORIES TO

REGISTRANT

Subject to the qualifications and the General Objections as listed in Registrant’s Response to
Petitioner’s First Set of Interrogatories and the specific objections made below, Registrant
updates its earlier Responses to Petitioner’s First Set of Interrogatories to Registrant as follows.

These responses are confidential and designated “CONFIDENTIAL — FOR ATTORNEYS

EYES ONLY.”

CONFIDENTIAL — FOR ATTORNEYS EYES ONLY



RESPONSES

INTERROGATORY NQ. 2:

Identify each and every good and/or service advertised, promoted, distributed, offered,
and/or sold by VCl in the United States under or in connection with VCI’s Mark, and for each

such good or service, state:

(2)

(b)

(©
(d)

(e}

The date of first use in commerce of VCI’s Mark in connection with the identified
good or service;

The sales by unit volume, by month and year, for each year since such sales
began;
The gross revenue, by month and year, for each year since such sales began;

The approximate annual dollar amount expended each year to date by VCl in
advertising and promoting each identified good or service under VCI; Mark: and

The approximate annual dollar amount VCI expects to be spent in advertising and
promoting VCI’s goods and/or services in connection with VCI's Mark for each

year from 2012 through 2016.

RESPONSE TO INTERROGATORY NQ. 2;

VClI incorporates all of its General Objections and, specifically, General Objections | and

4. In particular, VCI objects to this Interrogatory to the extent that it requests to the extent they

seek information that constitutes confidential or private business information, including

information pertaining to trade secrets, business decisions, and/or competitively sensitive

information. VCI also objects to this Interrogatory to the extent that it is unreasonably broad,

unduly burdensome, oppressive, requests irrelevant information and/or is not reasonably

calculated to lead to the discovery of admissible evidence. Subject to, and without waiving these




CONFIDENTIAL —FOR ATTORNEYS EYES ONLY




Verification

On behalf of Vgo Communications, Inc., and in my capacity as

, I have read the foregoing responses to Petitioner Valeritas, Inc.’s

First Set of Interrogatories. I do not necessarily have direct personal knowledge of every fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc’s
employees and with the assistance and advice of counsel. The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that errors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have personal

knowledge, I have relied on others to gather the responsive information. I declare under penalty

of perjury that the foregoing is true and correct.

Signed this day of August , 2012

Name:
Title:



As to objections

Date: August 22, 2012

VGO COMMUNICATIONS, INC.
By its attorneys,

- N~ ) /
Michael J. Bevilacqua
Barbara A. Barakat
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street
Boston, Massachusetts 02109
(617) 526-6000

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Registrant’s Responses to Petitioner’s First Set of
Interrogatories to Registrant was served by first-class mail, postage-prepaid, this 22" day of

August, 2012 upon:

Sheri S. Mason, Esq.

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

Barbara A. Barakat



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc., In the matter of U.S. Reg. No. 3,895,432
Petitioner, For the Mark: VGO
V. Filing Date: March 2, 2010

VGo Communications, Inc. Registration Date: December 21, 2010

Respondent, Cancellation No.: 92054171

wvvvvvvvvvv

VALERITAS INC.’S SECOND SET OF INTERROGATORIES
IO VGG COMMUNICATIONS, INC.

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, Petitioner, Itic.
(*Valeritas™) hereby serves its Second Set of Interrogatories to be answered by Respondent VGo
Communications, Inc. (“VCI”), under oath, said answers to be served upon Valeritas within
thirty (30) days as provided by the Federal Rules of Civil Procedure.

DEFINITIONS AND INSTRUCTIONS

For purposes of these requests for production of documents and things, the definitions and
instructions provided in Valeritas’ First Set of Interrogatories are incorporated herein, as is the

definition of the “VCI's Design Mark,” which is defined as the VGO mark as depicted below:

\VGo

INTERROGATORIES

INTERROGATORY NO. 13

State all facts concerning VCI’s creation, selection, and adoption of the VCI’s Design

1



Mark, including but not limited to:

(8  identifying all persons who were involved in the creation, selection, and adoption
of VCI's Design Mark and stating each such person’s roie in the creation,
selection and adoption said mark; and

(b)  identifying the date or dates upon which VCI’s Design Mark was created.

INTERROGATORY NO. 14

State all facts cbnoeming how VCI’s goods and/or services are marketed, promoted,
offered, and/or sold to the medical and/or health care communities, describing whether and how
VCTI’s goods arc marketed, promoted, offered, and/or sold to doctors, hospitals, health insurers,

and/or patients.

INTERROGATORY NO. 15
State all facts concerning VCI's relationship with companies in the field of treating,

evaluating, diagnosing, and/or counseling patients with diabetes, including but not limited to
PositiveID Corporation.

INTERROGATORY NO. 16

State all facts concerning the joint demonstration with PositivelD Corporation’s wireless
communication device for diabetes management operating in conjunction with VCI's robotic

telepresence.



INTERROGATORY NO. 17

State all facts concerning VCI’s connection with ExL Pharmaceutical Conferences,

Date: August 29, 2012 VALERITAS, INC.,
By its attorneys

MORSE, BARNES-BROWN & PENDLETON,
P.C.

et

o ~Dunn

230 Third Avenue, 4" Floor
Waltham, MA 02451

Tel: (781) 622-5930
Fax: (781) 622 5933

Email: ttab@mbbp.com



CERTIFICATE OF SERVICE

L, Sheri 8. Mason, certify that a copy of the foregoing' VALERITAS, INC.’S SECOND
SET OF INTERROGATORIES TO VGO COMMUNICATIONS, INC. was served on:

Michael J. Bevilacqua, Esq.
Barbara A. Barakat, Esq.
Wilmer Cutler Pickering Hale & Dorr LLP

60 State Street
Boston, Massachusetts 02109

by placing same with the U.S. Postal Service, via first class mail, postage pre-paid, this 29th day
of August, 2012.

F

Attorney Tor Petitioner Valeritas, Inc,



IN THE UNITED STATES PATENT AND TRADEMARX QFFICE
BEFGRE THE TRADEMARKX TRIAL AND APPEAL BOARD

Valeritas, Inc., In the matter of U.S. Reg. No, 3,895,432
Petitioner, For the Mark: VGO
V. Filing Date: March 2, 2010

VGo Communications, Inc. Registration Date: December 21, 2010

Respondent, Cancellation No.: 92054171

VALERITAS, INC.’S SECOND SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO VGO COMMUNICATIONS. INC.

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Petitioner Valeritas,
Inc, (“Valeritas”) hereby serves its Second Set of Requests for Production of Documents and
Things on Respondent VGo Communications, Inc. (“VCI”), and requests that VCI produce copies
of the following Documents and Things which are in VCI' possession, custody, or control. VCI
shall produce such Documents and Things to Sheri S. Mason, Morse, Barnes-Brown, &
Pendleton, P.C., 230 Third Avenue, 4" Floor, Waltham, Massachusetts 02451, within thirty (30)
days of service of these requests, or at such other time and place as may be mutually agreed upon
by the parties, as provided in the Federal Rules of Civil Procedure.

These requests are continuing in nature, and in the event VCI becomes aware of or
otherwise acquires possession, custody or contro] of additional responsive documents, VCI must

promptly produce such additional documents for inspection and copying, in accordance with the

Federal Rules of Civil Procedure.



DEFINITIONS AND INSTRUCTIONS
For purposes of these requests for production of documents and things, the definitions and

instructions provided in Valeritas® First Set of Interrogatories and the definition of “VCI’s

Design Mark” provided in Valeritas® Second Set of Interrogatories, are incorporated herein.

DOCUMENTS AND THINGS TQ BE PRODUCED
REQUEST FOR PRODUCTION NO. 43

Produce all Documents and Things concerning any other designs and/or logos VCI

considered adopting for use in association with any of its goods or services.

REQUEST FOR PRODUCTION NO. 44

Produce all Documents and Things concerning the mark V-GO, as depicted in U.S.

Trademark Application Serial No. 77/7532,694, including but not limited to any and all

correspondence concerning the same.

REQUEST FOR PRODUCTION NO. 45

Produce all Documents and Things concerning the mark V-GO DISPOSABLE INSULIN
DELIVERY & Design, as depicted in U.S. Trademark Application Serial No. 77/752,697,

including but not limited to any and all correspondence concerning the same.

REQUEST FOR PRODUCTION NO. 46

Produce all Documents and Things identified in VCI’s Responses to Valeritas’s Second

Set of Interrogatories.

REQUEST FOR PRODUCTION NO. 47

With respect to Valeritas, Inc.’s Second Set of Requests for Admissions to VGo
Communications, Inc., for each request that is not unqualifiedly admitted, produce all

Documents and Things that support VCI's reasons for not unqualifiedly admitting the request.



Date: August 29,2012

VALERITAS, INC.,

By its attorneys

MORSE, BARNES-BROWN & PENDLETON,
P.C

ho . Dunn

230 Third Averue, 4% Floor
Waltham, MA 02451

Tel:  (781) 622-5930
Fax: (781) 622 5933

Email: ttab@mbbp.com



CERTIFICATE OF SERVICE

I, Sheri S. Mason, certify that a copy of the foregoing VALERITAS, INC.’S SECOND
SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS TO VGO

COMMUNICATIONS, INC. was served on:

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

by placing same with the U.S, Postal Service, via first class mail, postage pre-paid, this 29™ day
of August, 2012,

%2 9. Masdn
Attorney for Petitioner Valeritas, Inc,



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRYAL AND APPEAL BOARD

Valeritas, Inc., In the matter of U.S. Reg. No. 3,895,432
Petitioner, For the Mark: VGO
V. Filing Date: March 2, 2010

VGo Communications, Inc. Registration Date: December 21, 2010

Respondent, Cancellation No.: 92054171

vauvvvvvvv

VALERITAS, INC.’S SECOND SET OF REQUESTS FOR ADMISSIONS
TO VGO COMMUNICATIONS, INC.

Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, Petitioner Valeritas,
Inc. (“Valeritas™) requests that Respondent VGo Communications, Inc. (“VCI”) respond by
admitting the truthfulness of the matters set forth below, within thirty (30) days of service.

DEFINITIONS AND INSTRUCTIONS

For purposes of these requests for admissions, the definitions and instructions provided in
Valeritas’ First Set of Interrogatories and the definition of “VCI’s Design Mark” provided in
Valeritas’ Second Set of Interrogatories, are incorporated herein. In addition;

If VCI objects to any request for admission, the reasons therefor shall be stated. The
answer shall specifically deny the matter or set forth in detail the reasons why VCI cannot
truthfully admit or deny the matter. A denial shall fairly meet the substance of the requested
admission, and when good faith requires that VCI qualify an answer or deny only a part of the

matter of which an admission is requested, VCI shall specify so much of the request as is true

and qualify or deny the remainder.



VCI-may not give lack of information or knowledge as a reason for failure to admit or
deny unless it states that it has made reasonable inquiry and that information known or readily

obtainable by it is insufficient to enable it to admit or deny.

MATTERS TO BE ADMITTED

REQUEST FOR ADMISSION NO. 23

Admit that VCI did not consider any marks other than the VCI Mark and the VCI Design

Mark.

REQUEST FOR ADMISSION NO. 24

Admit that VCI collaborated with a company named PositiveID Corporation.

REQUEST FOR ADMISSION NO. 25

Admit that VCI hosted a joint demonstration with PositiveID Corporation’s wireless

communication device for diabetes management operating in conjunction with VCI's robotic

telepresence.

REQUEST FOR ADMISSION NO. 26

Admit that Valeritas’ Mark in standard characters appeared in at least one screening

search for VCI’s Mark.

REQUEST FOR ADMISSION NO. 27

Admit that Valeritas’ Mark (with design) appeared in at least one screening search for

VCI's Mark.

REQUEST FOR ADMISSION NO. 28

Admit that VCI had actual notice of Valeritas’ Mark in standard characters.

REQUEST FOR ADMISSION NO. 29

Admit that VCI had actual notice of Valeritas’ Mark (with design), which includes a



_pending application for the same.

REQUEST FOR ADMISSION NO. 30

Admit that Ned Semonite selected the VCI Mark and the VCI Design Mark.

REQUEST FOR ADMISSION NO. 31

Admit that Ned Semonite had access to VCI's trademark screening search results.

REQUEST FOR ADMISSION NO. 32

Admit that VCI's product may be used by healthcare professionals in the course of
treating, evaluating, diagnosing, and/or counseling medical patients,
REQUEST FOR ADMISSION NO. 33

Admit that VCI's product may be used by healthcare professionals in the course of

treating, evaluating, diagnosing, and/or counseling patients with diabetes.

Date: August 29, 2012 VALERITAS, INC.,
By its attorneys

MORSE, BARNES-BROWN & PENDLETON,
P.C.

ge’n;ﬂS’.' Masdn
sounn
230 Third Avenue, 4™ Floor
Waltham, MA 02451
Tel:  (781) 622-5930

Fax: (781) 622 5933

Email: ftab@mbbp.com



CERTIFICATE OF SERVICE

1, Sheri S. Mason, certify that a copy of the foregoing VALERITAS, INC.’S SECOND
SET OF REQUESTS FOR ADMISSIONS TO VGO COMMUNICATIONS, INC. was served

on.

Michael J. Bevilacqua, Esqg.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

by placing same with the U.S, Postal Service, via first class mail, postage pre-paid, this 29th day
of August, 2012.

?’ erf S.’i\/lﬂarsyrf
Att Petitioner Valeritas, Inc.



HCT - A voo!

WILMERHALE

September 10, 2012 Barbara A Barakat
+1617 526 61641(1)
+1 817 526 BOOGHT)

barbara.barakat@witmerhale.com

By Email
Confirmation copy by First Class Mail

Sheri S. Mason, Esq.
Morse Barnes-Brown Pendleton PC

CityPoint D OCketed
230 Third Avenue, 4th Floor
Waltham, Massachusetts 02451 Rec'd 9/ ] ll [2-

Due;
Re: Valeritas. Inc. v. VGO Communications, Inc. toms » 12
TTAB Cancellation No. 92054171 Scehned

Initials (s

Dear Sheri:

This letter is further to our letter of August 22, 2012 and responsive to your letter dated August
29, 2012.

We will forward the responses to Opposer’s Second Set of Interrogatories, Requests for
Admissions and Requests for Production of Documents by the due date.

Enclosed with the confirmation copy of this letter are Registrant’s Documents No. VGO 000671
- 000750. You should note that Doc’s VGO000671 — 000678 are marked “Confidential —
Attorney’s Eyes Only.” Also enclosed is the signed verification page from Applicant’s
Amended Response to Opposer’s First Set of Interrogatories.

If there are any other questions, do not hesitate to contact us.

Very truly yours,

L ‘ Fialr? PO d
Badows 6 RouidA—
Barbara A. Barakat

Enclosures
cc: Thomas F. Dunn, Esq. (w/o enclosures)
Michael J. Bevilacqua, Esq. (w/o enclosures)

Wilmer Cutler Pickering Hale and Dorr L, 60 State Street, Boston, Massachusetts 02109
Beijing Berlin  Boston Brussels  Frankfurt  London  Los Angeles New York  Oxford  Palo Alta  Waltham Washington



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S SECOND AMENDED RESPONSE
TO PETITIONER VALERITAS, INC.’S FIRST SET OF INTERROGATORIES TO
REGISTRANT

Subject to the qualifications and the General Objections as listed in Registrant’s Response to
Petitioner’s First Set of Interrogatories and the specific objections made below, Registrant
updates its earlier Responses to Petitioner’s First Set of Interrogatories to Registrant as follows.

These responses are confidential and designated “CONFIDENTIAL — FOR ATTORNEYS

EYES ONLY.”

CONFIDENTIAL - FOR ATTORNEYS EYES ONLY



RESPONSES

INTERROGATORY NO. 5;

State all facts concerning VCI’s channels of trade, including but not limited to identifying
all channels through which VCI's goods are sold, whether online, through retail outlets (and if
so, identify the retail cutlets), trade shows, consumer shows, through the medical and/or health
care profession, and/or otherwise, and listing the percentages of VCI's sales, by unit and dollar

volume, for each such channel of trade.

RESPONSE TO INTERROGATORY NO. §:

VCI incorporates all of its General Objections and, specifically, General Objections 1, 4

and 7. In particular, VCI objecis to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information, VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence. VCI also objects to this interrogatory to the extent that it contains words or

phrases that alack an apparent meaning or have an uncertain meaning, in that the phrase “through

the medical and/or health care profession” is unclear and therefore cannot be answered, Subject

to, and without waiving these objections, VCI responds as follows: iiimmpmms:.

CONFIDENTIAL - FOR ATTORNEYS EYES ONLY

L



Verification

On behalf of Vgo Communications, Inc., and in my capacity as

> I have read the foregoing responses to Petitioner Valeritas, Inc.’s

First Set of Interrogatories. I do not necessarily have direct personal knowledge of every fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc’s
employees and with the assistance and advice of counsel. The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that errors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have personal

knowledge, I have relied on others to gather the responsive information. I declare under penalty

of perjury that the foregoing is true and correct.

Signed this day of September, 2012

Name:
Title:



As to objections

VGO COMMUNICATIONS, INC.
By its attorneys,

Hadkade (r‘: | )(.LLE\,)&_]L
Michael J. Bevilacqua

Barbara A. Barakat

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, Massachusetts 02109

(617) 526-6000

Date: September 10, 2012

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Registrant’s Responses to Petitioner’s First Set of
Interrogatories to Registrant was served by first-class mail, postage-prepaid, this 10th™ day of
September, 2012 upon:

Sheri S. Mason, Esq.

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

- q .:f"/.D .7 (b(.\
dhlid g b Jotd -

Barbara A. Barakat




Verification

On behalf of Vgo Communications, Inc.. and in my capacity as

el . L have read the foregoing responses to Petitioner Valeritas, Inc.’s

First Set of Interrogatories. I do not necessarily have direct personal knowledge of every fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc’s
employees and with the assistance and advice of counsel. The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that errors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have personal

knowledge, 1 have relied on others to gather the responsive information. 1 declare under penalty

of perjury that the foregoing is true and correct.

Signed this_3J0_day of August , 2012

rd Va
" o 4
A~ o

Nate: Tom Rydén-—
Title: Chief Operations Officer



7y .’/’? ‘éf--;-f ;’4’7 [
WILMERHALE
September 13, 2012 Barbare A Barakat
+1 617 526 61541t
By First Class Mail +1617 526 50001(f)
barbara.barakat@wilmerhalecom
Sheri S. Mason, Esq.
Morse Barnes-Brown Pendleton PC ,B EGEIVE @
CityPoint SEP 14 202
230 Third Avenue, 4th Floor 5

Waltham, Massachusetts 02451

Re: Valeritas. Inc. v. VGO Communications, Inc.
TTAB Cancellation No. 92054171

Dear Sheri:

In connection with Registrant’s Second Amended Response to Petitioner’s First Set of
Interrogatories to Registrant, enclosed is Mr. Ryden’s signed verification page.

If there are any other questions, do not hesitate to contact us.

o7 /\7L__
Y AAAAL

~F 2 jﬂ r ;
Dadta W

Barbara A. Barakat

Enclosures

cc: Thomas F. Dunn, Esq. (w/o enclosures)
Michael J. Bevilacqua, Esq. (w/o enclosures)

Very truly yours,

Wilmer Cutler Pickering Hale and Dorr wLr, 60 State Street, Boston, Massachusetts 02109
Beijing  Berlin Boston Brussels  Frankfurt  London  Los Angeles  New York  Oxford  Palo Alto  Waltham  Washington

&



Verification

On behalf of Vgo Communications, Inc., and in my capacity as

(oo » | have read the foregoing responses to Petitioner Valeritas, Inc.’s

First Set of Interrogatories. I do not necessarily have direct personal knowledge of every fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc's
employees and with the assistance and advice of counsel. The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that errors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have personal

knowledge, I have relied on others to gather the responsive information. I declare under penalty

of perjury that the foregoing is true and correct.

Signed this _1d. day of September, 2012

I/ o [
LA 7
Neme: Tom Ryden
Title: (oo




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S RESPONSES TO PETITIONER
VALERITAS, INC.’S SECOND SET OF REQUESTS FOR PRODUCTION
OF DOCUMENTS AND THINGS TO REGISTRANT

Subject to the forgoing qualifications, General Objections as listed in Registrant’s
Response to Petitioner’s First Set of Requests for Production of Documents and the specific
objections made below, VCI answers Petitioner’s Second Set of Request for Production of

Documents and Things as follows:

RESPONSES

REQUEST FOR PRODUCTION NO. 43

Produce all Documents and Things concerning any other designs and/or logos VCI
considered adopting for use in association with any of its goods or services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 43

VCl incorporates all of its General Objections and specifically, General Objections No. 1,

3, and 4. In particular, VCI objects to this Document Request to the extent that it requests

ActiveUS 101358966v.1



documents that constitute confidential or private business information and documents that fall
under the attorney/client privilege, the attorney work-product doctrine or another applicable
privilege. Further, VCI objects to this Document Request to the extent that it is overly broad,
unduly burdensome, oppressive, requesting irrelevant documents, and/or those not reasonably
calculated to lead to the discovery of admissible documents and/or information. Without
waiving, and subject to, these objections, VCI responds as follows: There are no such
documents currently in the possession of VCI.

REQUEST FOR PRODUCTION NO. 44

Produce all Documents and Things concerning the mark V-GO, as depicted in the U.S.
Trademark Application Serial No. 77/752,694, including but not limited to any and all
correspondence concerning the same.

RESPONSE TO REQUEST FOR PRODUCTION 44

VCl incorporates all of its General Objections and specifically, General Objection No. 2
and 3. In particular, VCI objects to this Document Request to the extent that it requests
documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or
agents, or are otherwise equally available to Petitioner. VCI also objects to this Request to the
extent it seeks documents protected by attorney/client privilege, the attorney work-product
doctrine, or any other applicable privilege. Without waiving, and subject to, these objections,
VCI responds as follows: There are no such documents responsive to this Request that Petitioner

would not already have it its possession.

ActiveUS 101358966v.1



REQUEST FOR PRODUCTION NO. 45

Produce all Produce all Documents and Things concerning the mark V-GO
DISPOSABLE INSULIN DELIVERY & Design, as depicted in the U.S. Trademark Application
Serial No. 77/752,697, including but not limited to any and all correspondence concerning the

same.

RESPONSE TO REQUEST FOR PRODUCTION 45

VCl incorporates all of its General Objections and specifically, General Objection No. 2
and 3. In particular, VCI objects to this Document Request to the extent that it requests
documents and things that are not within its possession, custody or control and/or are a matter of
public record, are within the files and/or particular knowledge of Petitioner, its counsel, or
agents, or are otherwise equally available to Petitioner. VCI also objects to this Request to the
extent it seeks documents protected by attorney/client privilege, the attorney work-product
doctrine, or any other applicable privilege. Without waiving, and subject to, these objections,
VClI responds as follows: There are no such documents responsive to this Request that Petitioner
would not already have it its possession.

REQUEST FOR PRODUCTION NO. 46

Produce all Documents and Things identified in VCI’s Reponses to Valeritas’ Second Set
of Interrogatories.

RESPONSE TO REQUEST FOR PRODUCTION NO. 46

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Document Request to the extent that it seeks information protected by attorney/client privilege,
the attorney work-product doctrine, or any other applicable privilege. Further, VCI objects to
this Document Request to the extent that it is overly broad, unduly burdensome, oppressive,

3
ActiveUS 101358966v.1



requesting irrelevant documents, and/or those not reasonably calculated to lead to the discovery
of admissible documents and/or information. Without waiving, and subject to, these objections,
VGO responds as follows: VCI will produce non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.

REQUEST FOR PRODUCTION NO. 47

With respect to Valeritas® Second Set of Requests for Admissions to VGo
Communications, Inc., for each request that is not unqualifiedly admitted, produce all
Documents and Things that support VCI’s reasons for not unqualifiedly admitting the request.

RESPONSE TO REQUEST FOR PRODUCTION NO. 47

VCl incorporates all of its General Objections and specifically, General Objections No. 1,
3 and 4. In particular, VCI objects to this Document Request to the extent that it requests
documents that constitute confidential or private business information. VCI also objects to this
Request to the extent it seeks documents protected by attorney/client privilege, the attorney work
product doctrine or any other applicable privilege. Further, VCI objects to this Document
Request to the extent that it is overly broad, unduly burdensome, oppressive, requesting
irrelevant documents, and/or those not reasonably calculated to lead to the discovery of
admissible documents and/or information. Without waiving, and subject to, these objections,
VCI responds as follows: VCI will produce non-privileged and otherwise non-objectionable

documents, if any, responsive to this Request.

VGO COMMUNICATIONS, INC.
By its attorneys,

o 4
7 e y 4
Fdows U ?(LLL'L/VL‘”
Michael J. Bevilacqua
Barbara A. Barakat
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street
Boston, Massachusetts 02109
(617) 526-6000

4
ActiveUS 101358966v.1



Date: October 2, 2012

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Registrant’s Responses to Petitioner’s Second Request
for Production of Documents were served by first-class mail, postage-prepaid, this 2™ day of
October, 2012 upon:

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Sheri S. Mason, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

) D B
Fadwa W

Barbara A. Barakat

ActiveUS 101358966v.1
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WILMERHALE

October 2, 2012 Barbara A Barakat

+1617 526 615411

By First Class Mail +1 617 526 50001f)
barbara.barakai@wilmerhale.com

Gregory M. Krakau, Esq.
Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.
Sheri S. Mason, Esq. E @ [E ” w E
Morse Barnes-Brown Pendleton PC
230 Third Avenue, 4th Floor OCT 03 2012
Waltham, Massachusetts 02451

By.

Re: Valeritas. Inc. v. VGO Communications, Inc.
TTAB Cancellation No. 92054171

Dear Sheri:

Please find enclosed Registrant’s responses to Petitioner’s Second Set of Interrogatories,
Requests for Admissions and Requests for Production of Documents to Registrant for this

proceeding.

If there are any questions, do not hesitate to contact us.

Very trul N
ery y yours, g y

/ g ' )\‘
g G 200080
“Barbara A. Barakat

Enclosures
cc: Michael J. Bevilacqua, Esq. (w/o enclosures)

Wilmer Cutler Pickering Hale and Dorr Lir, 60 State Street, Boston, Massachusetts 02109

Beijing Berlin Boston Brussels  Frankfurt  London  Los Angeles  New York  Oxford  Palo Alto  Waltham  Washington



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S RESPONSES TO PETITIONER
VALERITAS, INC.’S SECOND SET OF INTERROGATORIES TO REGISTRANT

Subject to the qualifications and the General Objections as listed in Registrant’s
Response to Petitioner’s First Set of Interrogatories and the specific objections made below, VCI

answers Petitioner Valeritas, Inc.’s Second Set of Interrogatories as follows.

RESPONSES

INTERROGATORY NO. 13:

State all facts concerning VCI’s creation, selection and adoption of VCI’s Design Mark,
including but not limited to:

(a) identifying all persons who were involved in the creation, selection and adoption
of VCI’s Design mark and stating each such person’s role in the creation,
selection and adoption of the mark; and

ActiveUS 101358833v.1



(b) identifying the dgte or dates upon which VCI’s Design Mark was selected.

RESPONSE TO INTERROGATORY NO. 13:

VCl incorporates all of its General Objections and, specifically, General Objection 1. In
particular, VCI objects to this Interrogatory to the extent that it seeks information that constitutes
confidential or private business information, including information pertaining to trade secrets,
business decisions, and/or competitively sensitive information. Subject to, and without waiving
these objections, VCI responds as follows: An outside consultant, Doug Geer, designed VCI’s
Design Mark. He was commissioned in March 2010 and provided different designs for the VCI
Design Mark to VCI. Many persons in the company considered the various designs, but Ned

Semonite, VP Marketing of VCI made the final selection for VCI’s Design Mark on April 28,

2010.

INTERROGATORY NO. 14:

State all facts concerning how VCI’s goods and/or services are marketed, promoted,
offered and/or sold to the medical and/or health care communities, describing whether and how
VCI’s goods are marketed, promoted, offered, and/or sold to doctors, hospitals, health insurers,

and/or patients.
RESPONSE TO INTERROGATORY NO. 14:

VCI incorporates all of its General Objections and, specifically, General Objections 1 and
4. In particular, VCI objects to this Interrogatory to the extent that it requests to the extent they
seek information that constitutes confidential or private business information, including
information pertaining to trade secrets, business decisions, and/or competitively sensitive
information. VCI also objects to this Interrogatory to the extent that it is unreasonably broad,
unduly burdensome, oppressive, requests irrelevant information and/or is not reasonably
calculated to lead to the discovery of admissible evidence. Finally, VCI objects to this

Interrogatory because it is duplicative of Interrogatories 5 and 9. Subject to, and without

ActiveUS 101358833v.1



waiving these objections, VCI responds as follows: VCI attends tradeshows related to
telemedicine and telehealth. VCI uses direct mail to contact hospital’s telemedicine, telehealth,
audio visual, video communications or IT departments. VCI also has sales persons contact
hospital’s telemedicine, telehealth, audio visual, video communications or IT departments to

describe the products.  Customers purchase VCI products directly from VCI or through VCI’s

value added resellers.

INTERROGATORY NO. 15:

State all facts concerning VCI’s relationship with companies in the field of treating,
evaluating, diagnosing, and/or counseling patients with diabetes, including but not limited to

PositiveID Corporation.

RESPONSE TO INTERROGATORY NO. 15:

VCl incorporates all of its General Objections and, specifically, General Objections 1, 4
and 7. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Interrogatory to the extent that it is unreasonably broad, unduly burdensome, oppressive,
requests irrelevant information and/or is not reasonably calculated to lead to the discovery of
admissible evidence, in that it is impossible for VCI to identify “all persons with knowledge of
Valeritas” use of Valeritas’ Mark.” Additionally, VCI objects to this interrogatory to the extent
that it contains words or phrases that lack an apparent meaning or have an uncertain meaning, as
the term “relationship” is unclear. Subject to, and without waiving these objections, and
assuming that “relationship” means an ongoing business communication, VCI responds as
follows: VCI has no relationship with companies in the field of treating, evaluating, diagnosing,
and/or counseling patients with diabetes, including but not limited to PositiveID Corporation.

8=
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INTERROGATORY NO. 16:

State all facts concerning the joint demonstration with PositivelD Corporation’s wireless
communication device for diabetes management operating in conjunction with VCI’s robotic

telepresence.
RESPONSE TO INTERROGATORY NO. 16:

VCI incorporates all of its General Objections and, specifically, General Objections 1 and
7. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
interrogatory to the extent that it contains words or phrases that lack an apparent meaning or
have an uncertain meaning, as it suggests that PositiveID Corporation’s wireless communication
device for diabetes management works in conjunction with VCI’s product and that is not the
case. Subject to, and without waiving these objections, VCI responds as follows: PositivelD
invited VCI to do a demonstration at the American Telemedicine Conference at PositiveID’s
booth at that conference but not in conjunction with PositiveID Corporations’ wireless
communications device for diabetes management.

INTERROGATORY NO. 17:

State all facts concerning VCI’s connection with ExL Pharmaceutical Conferences.

RESPONSE TO INTERROGATORY NO. 17:

VClI incorporates all of its General Objections and, specifically, General Objections 1 and
7. In particular, VCI objects to this interrogatory to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
interrogatory to the extent that it contains words or phrases that alack an apparent meaning or

have an uncertain meaning, in that the term “connection with” is unclear. Subject to, and
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without waiving these objections, VCI responds as follows: VCI has no connection with ExL

Pharmaceutical Conferences.
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Verification

On behalf of Vgo Communications, Inc.. and in my capacity as

(oc . T have read the foregoing responses to Petitioner Valeritas, Inc.'s

Second Set of Interrogatories. I do not necessarily have direct personal knowledge of everv fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc's
employees and with the assistance and advice of counsel. The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that ctrors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have perscnal
knowledge, 1 have relicd on others to gather the responsive information. I declare under penalty

of perjury that the foregoing is true and correct.

Signed this __/ _day of October , 2012

Name:
Title: oo
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As to objections

VGO COMMUNICATIONS, INC.
By its attorneys,

i

b U w;?,::u.,x e
Michael J. Bevilacqua

Barbara A. Barakat

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, Massachusetts 02109

(617) 526-6000

Date: October 2, 2012

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Registrant’s Responses to Petitioner’s Second Set of
Interrogatories to Registrant was served by first-class mail, postage-prepaid, this 2" day of
October, 2012 upon:

Gregory M. Krakau, Esq.

Thomas F, Dunn, Esq.

Faith D. Kasparian, Esq.

Sheri S. Mason, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
230 Third Avenue, 4" Floor

Waltham, Massachusetts 02451

gy (&%aa)u/

Barbara A. Barakat
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
V. Cancellation No. 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIONS, INC.’S RESPONSES TO PETITIONER
VALERITAS, INC.’S SECOND SET OF REQUESTS FOR ADMISSIONS TO VGO
COMMUNICATIONS, INC.

Subject to the qualifications and the General Objections as listed in Registrant’s
Response to Petitioner’s First Set of Requests for Admissions and the specific objections made

below, VCI answers Petitioner’s Second Set of Requests for Admissions as follows.

RESPONSES

REQUEST FOR ADMISSION NO. 23:

Admit that VCI did not consider any marks other than the VCI Mark and the VCI Design.

RESPONSE TO REQUEST FOR ADMISSION NO. 23:

VCI incorporates all of its Objections, and specifically, General Objection Nos. 1 and 3.
In particular, VCI objects to this Request on the ground to the extent that it seeks information

that constitutes confidential or private business information, including information pertaining to
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trade secrets, business decisions, and/or competitively sensitive information. VCI also objects to
this Request to the extent that it seeks information protected by attorney/client privilege, the
attorney work-product doctrine, or any other applicable privilege. Subject to and without
waiving the foregoing General Objections and Specific Objections, to the extent a response is
required, VCI denies this Request.

REQUEST FOR ADMISSION NO. 24:

Admit VCI collaborated with a company named PositiveID Corporation.

RESPONSE TO REQUEST FOR ADMISSION NO. 24:

VCl incorporates all of its Objections, and specifically, General Objection No. 7. In
addition to the foregoing General Objections, VCI objects to this Request to the extent that it
contains words or phrases that lack an apparent meaning or have an uncertain meaning, in that
the meaning of the phrase “collaborated with” is unclear. Subject to and without waiving the
foregoing General Objections and Specific Objection, to the extent a response is required, VCI
denies this Request.

REQUEST FOR ADMISSION NO. 25:

Admit that VCI hosted a joint demonstration with PositiveID Corporation’s wireless
communication device for diabetes management operating in conjunction with VCI’s robotic

telepresence.

RESPONSE TO REQUEST FOR ADMISSION NO. 25:

VClI incorporates all of its Objections, and specifically, General Objection No. 7. VCI
objects to this Request to the extent that it contains words or phrases that lack an apparent
meaning or have an uncertain meaning, in that the meaning of the phrase “hosted a joint
demonstration” is unclear. Subject to and without waiving the foregoing General Objections and

specific Objection, VCI admits that it did participate in a demonstration with PositivelD
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Corporation but not with its wireless communications device. VCI otherwise denies this

Request.

REQUEST FOR ADMISSION NO. 26:

Admit that Valeritas’ Mark in standard characters appeared in at least one screening
search for VCI’s Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 26:

VCl incorporates all of its Objections, and specifically, General Objections 1 and 3. In
particular, VCI objects to this Request on the ground to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Request to the extent that it seeks information protected by attorney/client privilege, the attorney
work-product doctrine, or any other applicable privilege. Subject to and without waiving the
foregoing General Objections and Specific Objections, VCI admits that Valeritas’ Mark in
standard characters appeared in at least one screening search for VCI’s Mark.

REQUEST FOR ADMISSION NO. 27:

Admit that Valeritas’ Mark (with design) appeared in at least one screening search for
VCI’s Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 27:

VCI incorporates all of its Objections, and specifically, General Objections 1 and 3. In
particular, VCI objects to this Request on the ground to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Request to the extent that it seeks information protected by attorney/client privilege, the attorney

work-product doctrine, or any other applicable privilege. Subject to and without waiving the
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foregoing General Objections and Specific Objections, VCI admits that Valeritas® Mark (with

design) appeared in at least one screening search for VCI’s Mark.

REQUEST FOR ADMISSION NO. 28:

Admit that VCI had actual notice of Valeritas’ Mark in standard character.

RESPONSE TO REQUEST FOR ADMISSION NO. 28:

In addition to the foregoing General Objections, VCI objects to this Request on the
ground that it calls for a legal conclusion rather than an admission of fact. As such, VCI will not

respond to this Request.

REQUEST FOR ADMISSION NO. 29:

Admit that VCI had actual notice of Valeritas’ Mark (with design), which includes a
pending application for the same.

RESPONSE TO REQUEST FOR ADMISSION NO. 29:

In addition to the foregoing General Objections, VCI objects to this Request on the
ground that it calls for a legal conclusion rather than an admission of fact. As such, VCI will not

respond to this Request.

REQUEST FOR ADMISSION NO. 30:

Admit that Ned Semonite selected the VCI Mark and the VCI Design Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 30:

VClI incorporates all of its Objections, and specifically, General Objection No. 1. In
particular, VCI objects to this Request on the ground to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. Subject to and without
waiving the foregoing General Objections and Specific Objection, VCI admits this Request.

REQUEST FOR ADMISSION NO. 31:

Admit that Ned Semonite had access to VCI’s trademark screening search results.

4
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RESPONSE TO REQUEST FOR ADMISSION NO. 31:

VCl incorporates all of its Objections, and specifically, General Objections 1 and 3. In
particular, VCI objects to this Request on the ground to the extent that it seeks information that
constitutes confidential or private business information, including information pertaining to trade
secrets, business decisions, and/or competitively sensitive information. VCI also objects to this
Request to the extent that it seeks information protected by attorney/client privilege, the attorney
work-product doctrine, or any other applicable privilege. Subject to and without waiving the
foregoing General Objections and Specific Objections, VCI denies this Request.

REQUEST FOR ADMISSION NO. 32:

Admit that VCI’s product may be used by healthcare professionals in the course of
treating, evaluating, diagnosing and/or counseling medical patients.

RESPONSE TO REQUEST FOR ADMISSION NO. 32:

VCl incorporates all of its Objections, and specifically, General Objection No. 7. VCI
objects to this Request to the extent that it contains words or phrases that lack an apparent
meaning or have an uncertain meaning, in that the meaning of the phrase “used by healthcare
professionals in the course of treating, evaluating, diagnosing and/or counseling medical
patients” is unclear. Subject to and without waiving the foregoing General Objections and
Specific Objection, VCI admits that VCI’s products may be used by healthcare professionals for
two way audio video communications in the course of treating, evaluating, diagnosing and/or

counseling medical patients. VCI otherwise denies this Request.

REQUEST FOR ADMISSION NO. 33:

Admit that VCI’s product may be used by healthcare professionals in the course of
treating, evaluating, diagnosing and/or counseling patients with diabetes.
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RESPONSE TO REQUEST FOR ADMISSION NO. 33:

VCl incorporates all of its Objections, and specifically, General Objection No. 7. VCI
objects to this Request to the extent that it contains words or phrases that lack an apparent
meaning or have an uncertain meaning, in that the meaning of the phrase “used by healthcare
professionals in the course of treating, evaluating, diagnosing and/or counseling patients with
diabetes” is unclear. Subject to and without waiving the foregoing General Objections and
Specific Objection, VCI admits that VCI’s products may be used by healthcare professionals for
two way audio video communications in the course of treating, evaluating, diagnosing and/or
counseling patients with diabetes. VCI otherwise denies this Request.

VGO COMMUNICATIONS, INC.
By its attorneys,

D SR
Jodtus U e/
Michael J. Bevilacqua

Barbara A. Barakat

Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street

Boston, Massachusetts 02109

(617) 526-6000

Date: October 2, 2012
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CERTIFICATE QF SERVICE

I hereby certify that the foregoing Registrant’s Responses to Petitioner’s Second Request
for Admissions were served by first-class mail, postage-prepaid, this 2™ day of October, 2012

upon:

Gregory M. Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Sheri S. Mason, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
230 Third Avenue, 4™ Floor

Waltham, Massachusetts 02451

Qs U Joud g
Barbara A, Barakat
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I ' EIA(\)RRNSES-BROWN ggépmfd Avenue, 4th Floor
u PENDLETON rc T Waltham, MA 02451

The law firm built for business® =Iar I

f-781-622-5933
smason@mbbp.com

August 2, 2012

VIA FED EX AND EMAIL

Michael J. Bevilacqua, Esq.

Barbara A. Barakat, Esq.

Wilmer Cutler Pickering Hale & Dorr LLP
60 State Street

Boston, Massachusetts 02109

Re: Valeritas, Inc. v. VGO Communications, I nc.
TTAB Cancellation No. 92054171
Our Ref.: VALTM-ADVO001

Dear Mr. Bevilacqua:

We write regarding deficienes in VGO Communications, Ins.(*VCI” or “Respondant”)
responses to Valeritas, Inc.’sM@dlertias” or “Petitoner”) first set of requests for admissions,
interrogatories, and production of documemtd &hings in the above-referenced trademark
opposition proceeding before the Trademark Trial and Appeal Board (“TTAB”). It is imperative
that we resolve these degcicies as soon as possible.

If VCI does not agree to remedy the deficien@esmptly, Valeritas will have no choice but to
file with the TTAB a motion to compel full aratcurate responses.céordingly, we request
you remedy these deficiencies witlid days of receipt of thisletter. The deficiencies in those
responses are set forth below in some detalil.

We served the first set of requests for production of documents on December 21, 2011. Thus,

the responses were due on January 25, 2012 (30 days from the date of service plus five additional
days because the requests were served by seailrademark Trial and Appeal Board Manual

of Procedure (“TBMP”) 88 113.05 and 403.@3;C.F.R. 88 2.119(c) and 2.120(a)). We

consented to a 30-day extensiolidewed by a 14 day extension tespond to discovery requests.

Thus, the responses were due on March 11, 2012. V&fsonses and certifites of service are

dated March 8, 2012. However, the responses deafreient as discussed in more detail below.

Specific deficiencies in VCI's discovery resposgeclude, but are not necessarily limited to, the
following:

Member, LawExchange International
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Valeritas, Inc. v. VGO Communications, Inc.

| nterrogatories

Interrogatory No. 1 requests that VCI state all factsncerning VCI's adoption of VCI's Mark,
including, but not limited to (a) &htifying all personal Wwo were involved in the selection of the
mark and state such person’s role in the seledf the mark; (b) identfing the date or dates
upon which the mark was selected; and (c)regahether any trademark searches were
conducted with the adoption of the mark, ansbif identifying the pem(s) who conducted the
search(es), whether or not suchsoa(s) were attorneyand identifying any search reports that
were generated as a resafithe search(es).

VCI's Mark is defined as “any mark allegediwned by VCI that includes the word VGO in any
form, including but not limited to the VGO maas depicted in the following design:

\(GGo

for use on ‘robotic video and audio communicathardware; computer software for use in
connection with audio and videcommunication systems.”

It is unclear from VCI's rgzonse whether Ned Semonite sedeldboth the standard character

mark and the VGO mark depicted in the abdesign (hereinafter “VC3 VGO Design Mark”).
Therefore, VCI must respond to this interrogatory concerning both the VGO standard character
mark and VCI's VGO Design Mark.

Interrogatory No. 2 requests that VCI identify each aedery good and/or service advertised,
promoted, distributed, offered, and/or sold byl\Cthe United States under or in connection
with VCI's Mark, and for each such good or servetate: (a) The date of first use in commerce
of VCI's Mark in connection wh the identified good or sere; (b) The sales by unit volume,
by month and year, for each year since sutdsdsegan; (c) The gross revenue, by month and
year, for each year since susdles began; (d) The approximateual dollar amount expensed
each year to date by VCI advertising and promoting eautentified good or service under
VCI's Mark; and, (e) The approximate anndallar amount VCI expects to be spent in
advertising and promoting VCI's goods and/or g&Fs in connection with VCI's Mark for each
year from 2012 through 2016. V@bjected to the Interrogatory on the grounds that the
information that constitutes cadéntial or private busess information. To the extent that
information is confidential and/or private, a response is still required. Second, VCI stated that it
would provide documents andrhs responsive to Interrogaya2(b) and (c) but has not
produced these documents and things.

TheVerification is missing the printed name of the sigmg. Therefore, VCI must confirm if
that the signatory is Tom Ryden, who is listedthe C.0.0. on VCI's website, or if not, the
identity of the signatory.
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Reguests for Production of Documents and Things

VCI's responses to Valeritafitst set of requests for production of documents and things are
also insufficient. In VCI's March 8, 2012 resg@s, in some cases VCI identified specific
documents and things that it had in its possedsit would produce at a later date. Valeritas
has not received these documents and thitgsther cases, VCI failed to produce all
documents requested.

Request for Production No. 1 seeks production of documents and things concerning VCI's
selection, adoption and creation of VCI's Ma VVCI responds that it will produce non-
privileged and otherwise non-obfemable documents and thingspensive to this Request.
VCl is obligated to produce allocuments and things in its possien, custody, or control. VCI
must produce documents and things responsittaddrequest for VCI's Mark, which includes
VCI's VGO Design Mark.

Request for Production No. 2 seeks production of documents and things concerning VCI's
research regarding registrability and clearasfcéCl’'s Mark. VCI responds that it will produce
non-privileged and otherwise non-objectionadideuments and things responsive to this

Request. VCI produced documents and thing¥@i's Mark in standard characters. VCl is
obligated to produce all documents and thingssipossession, custody, or control. VCI must
produce documents and things responsive to this Request for VCI's Mark, which includes VCI's
VGO Design Mark.

Request for Production No. 3 seeks production of documents d@hohgs concerning any formal
or informal trademark searches or investigiagi concerning VCI's MarkVCI responds that it

will produce non-privileged and otherwise non-obmtable documents and things responsive to
this Request. VCI produced documents and thiog¥Cl’'s Mark in standard characters. VCI

is obligated to produce all documents and thingss possession, custody, or control. VCI

must produce documents and things responsitt@gdrequest for VCI's Mark, which includes
the VCI's VGO Design Mark.

Request for Production No. 5 seeks production of documentsdethings concerning any other
trademark VCI considered adopting for use in asgimn with any of its goods or services. VCI
responds that it will produce non-privileged and otherwise non-objectionable documents and
things responsive to this Request. VCI is dditiégl to produce all documsrand things in its
possession, custody, or control. VCI must praldocuments and things responsive to this
Request, including without limitation any and als@gms and/or logos that were considered.

Request for Production No. 7 seeks VCI to produce two samples of each and every good upon
which VCI uses VCI's Mark. VCI respondsathit will produce non-privileged and otherwise
non-objectionable documents and things responsive to this Request. VCI is obligated to produce
all documents and things in its possessionoeclystor control. VCmust produce documents

and things responsive to this Request fol'¥®ark, which includes VCI's VGO Design Mark.
Valeritas will accept as an irat response detailed photograptishe products, packaging, and
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copies of all the documents shipped with thedpicts, including withoutmitation all instances
in which the VCI Mark, including VCI's VGMesign, is displayed on the products and
packaging. Valeritas reserves tight to inspect product samples.

Request for Production No. 9 seeks production of documents and things concerning VCI's
corporate ownership structure. VCI respotias it will produce non-pvileged and otherwise
non-objectionable documents and things responsive to this Request. VCI is obligated to produce
all documents and things in its possessionoclystor control. VCmust produce documents

and things responsive to this Request.

Request for Production No. 17 seeks production of documeratsd things concerning any
advertisements VCI placed in any magazine or other publication in any formation, whether print,
online, or in any other format. VCI resporttat it will produce non-privileged and otherwise
non-objectionable documents and things responsive to this Request. While VCI submitted some
documents, the submission is insufficient becdtusded to include any advertisements that

were placed in magazines or heard on the randdor on television. VCI is obligated to produce

all documents and things in its possessionoclystor control. VCmust produce documents

and things responsive to this Request.

Request for Production No. 18 seeks production of documentsdahings concerning any news
or feature stories about VCI andproducts sold under VCI's Matkat have appeared in any
magazine or other publication amy format, whether print, onliner in any other format. VCI
responds that it will produce non-privileged and otherwise non-objectionable documents and
things responsive to this Request. WNIel submitted some documents, the submission is
insufficient. For example, VCI's product was featd in a Sports lllustrated article and while
VCI produced the online version tife article, VCI failed to prodecthe printed version of the
article, which may contain the VCI Design Madkurther, VCI failed to produce any articles or
press releases concerning its partnership Ratsitive ID Corporation. Finally, VCI failed to
produce documents and things of any news or feature stories about VCI and/or products sold
under the VCI Mark that have been covered Igvision and/or radio. VCI is obligated to
produce all documents and things in its pesgm, custody, or control. VCI must produce
documents and things responsive to this Request.

Request for Production No. 20 seeks production of documetsd things concerning VCI's
marketing plans for VCI's Mark. VCI resnds that it will produce non-privileged and
otherwise non-objectionable docuneand things responsive to this Request. VCI is obligated
to produce all documents and things in its pssies, custody, or control. VCI must produce
documents and things responsive to this Request.

Request for Production No. 22 seeks production of documeratsd things concerning or
identifying VCI's competitors in the mark@ace. VCI responds that it will produce non-
privileged and otherwise non-objemable documents and thingspensive to this Request.
VCl is obligated to produce allocuments and things in itsgs®ssion, custody, or control. VCI
must produce documents and thimgsponsive to this Request.

4



August 2, 2012
Valeritas, Inc. v. VGO Communications, Inc.

Request for Production No. 24 seeks production of documeiatsd things the circumstances
under which VCI first learned of Valeritas aadValeritas’ VGO mark.VCI responds that it

will produce non-privileged and otherwise non-obmtable documents and things responsive to
this Request. The only documents and thprgsluced containing Valeritas’ VGO mark was
VCI's search results; however it is unclear whethes is when VCI first learned of Valeritas’
VGO mark. VCI is obligated to produce allaonents and things its possession, custody, or
control. VCI must produce documentsdathings responsive to this Request.

Request for Production No. 29 seeks production of documents and things describing the
channels of trade for the digtution of VCI's goods and/or saces under VCI's Mark. VCI
responds that it will produce non-privileged and otherwise non-objectionable documents and
things responsive to this Request. VCI is dditiégl to produce all documsrand things in its
possession, custody, or control. VCI must pomddocuments and things responsive to this
Request, including without limitation informati@encerning medical organizations, hospitals,
clinics, healthcare professionals, and/or aigations, institutions, and/or health care
professionals that use VCI's goodsdéor services in the coursedifgnostic, treatment, and/or
care.

Request for Production No. 32 seeks production of documentsdahings concerning contracts
or agreements with affiliates, agents, lisees, distributors, desak, manufacturers’
representatives, doctors, wholesalers, amatailers through whom VCI markets and sells its
goods and services under VCI's Mark. VCépends that it will produce non-privileged and
otherwise non-objectionable docuneand things responsive to this Request. VCI is obligated
to produce all documents and things in its pssie®, custody, or control. VCI must produce
documents and things responsive to this Request.

Request for Production No. 37 seeks production of documents and things identifying each and
every employee and/or agent of VCI's chargeth responsibility fo VCI's Mark and/or

describing any such employee’s or agent’s duties with respect to VCI's Mark. VCI responds that
it will produce non-privileged and otherwise nobjectionable documents and things responsive

to this Request. VCI is obligated to prodatledocuments and things in its possession, custody,

or control. VCI must produce documeatsd things responsive to this Request.

We look forward to your supplementation of aigery requests to resolve the deficiencies
within 10 days of receipt of thisletter.

Sincerely,

Sheri S. Mason

cc: Thomas F. Dunn, Esq.



August 22, 2012
By First Class Mail

Sheri S. Mason, Esq.

Morse Barnes-Brown Pendleton PC
CityPoint

230 Third Avenue, 4th Floor
Waltham, Massachusetts 02451

Re: Valeritas. Inc. v. VGO Communications, Inc.
TTAB Cancellation No. 92054171

Dear Sheri:

Enclosed please find:

Registrant’s Amended Response to Interrogatory No. 2, and

Registrant’s Documents No. VGO 000664-670.

If you have any questions, do not hesitate to contact us.

Very truly yours,

Y, Qu/ o U U L=
Barbara A. Barakat

Enclosures

cc: Thomas F. Dunn, Esq. (w/o enclosures)
Michael J. Bevilacqua, Esq. (w/o enclosures)

WILMERHALE

Barbara A Barakat

+1617 526 8154(1)
+1 817 526 500011
barbara.barakatl@wilmerhalacom

Wilmer Cutler Pickering Hale and Dorr wip, 60 State Street, Boston, Massachuserts 02109
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IN THE UNITED STATES PATENT AND TRAREMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Valeritas, Inc.,
Petitioner
v, Cancellation No, 92054171

Vgo Communications, Inc.,

Registrant

REGISTRANT VGO COMMUNICATIGNS, INC.’S AMENDED RESPONSE TO
PETITIONER VALERITAS, INC.’S FIRST SET OF INTERROGATORIES TO
REGISTRANT

Subject to the qualifications and the General Objections as listed in Registrant’s Response to
Petitioner’s First Set of Interrogatories and the specific objections made below, Registrant
updates its earlier Responses to Petitioner’s First Set of Interrogatories to Registrant as follows.
These responses are confidential and designated “CONFIDENTIAL — FOR ATTORNEYS

EYES ONLY.”

CONFIDENTIAL -~ FOR ATTORNEYS EYES ONLY



RESPONSES

INTERROGATORY NQ. 2:

Identify each and every good and/or service advertised, promoted, distributed, offered,
and/or sold by VCl in the United States under or in connection with VCI’s Mark, and for each

such good or service, state:

(2)

(b)

(©
(d)

(e}

The date of first use in commerce of VCI’s Mark in connection with the identified
good or service;

The sales by unit volume, by month and year, for each year since such sales
began;
The gross revenue, by month and year, for each year since such sales began;

The approximate annual dollar amount expended each year to date by VCl in
advertising and promoting each identified good or service under VCI; Mark: and

The approximate annual dollar amount VCI expects to be spent in advertising and
promoting VCI’s goods and/or services in connection with VCI's Mark for each

year from 2012 through 2016.

RESPONSE TO INTERROGATORY NQ. 2;

VClI incorporates all of its General Objections and, specifically, General Objections | and

4. In particular, VCI objects to this Interrogatory to the extent that it requests to the extent they

seek information that constitutes confidential or private business information, including

information pertaining to trade secrets, business decisions, and/or competitively sensitive

information. VCI also objects to this Interrogatory to the extent that it is unreasonably broad,

unduly burdensome, oppressive, requests irrelevant information and/or is not reasonably

calculated to lead to the discovery of admissible evidence. Subject to, and without waiving these




CONFIDENTIAL —FOR ATTORNEYS EYES ONLY




Verification

On behalf of Vgo Communications, Inc., and in my capacity as

» I have read the foregoing responses to Petitioner Valeritas, Inc.’s

First Set of Interrogatories. I do not necessarily have direct personal knowledge of every fact
contained herein. The response was prepared with the assistance of Vgo Communications, Inc’s
employees and with the assistance and advice of counsel, The answers are based on records and
information currently available. I reserve the right to make changes in or additions to any of
these answers if it appears at any time that errors or omissions have been made or if more
accurate or complete information becomes available. To the extent I do not have personal
knowledge, T have relied on others to gather the responsive information. I declare under penalty

of perjury that the foregoing is true and correct.

Signed this day of August, 2012

Name:
Title:



As to objections

Date:

August 22, 2012

[ hereby certify that the foregoing Registrant’s Responses to Petitioner’s First Set of
Interrogatories to Registrant was served by first-class mail, postage-prepaid, this 22™ day of

August, 2012 upon:

VGO COMMUNICATIONS, INC.
By its attorneys,

. . /
Sodun O Baa i
Michael J, Bevilacqua
Barbara A. Barakat
Wilmer Cutler Pickering Hale and Dorr LLP
60 State Street
Boston, Massachusetts 02109
(617) 526-6000

CERTIFICATE OF SERVICE

Sheri S. Mason, Esq.

Gregory M., Krakau, Esq.

Thomas F. Dunn, Esq.

Faith D. Kasparian, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
1601 Trapelo Road, Suite 205

Waltham, Massachusetts 02451

< e A %[’(/21.”‘//7

Barbara A. Barakat



Smarter Than You Think - The Boss Is Robotic, and Rolling Up Behind You - NYTimes.... Page 1 of 7

%‘}t‘ New Hﬂ!‘k @impg* Reprints |
FROM ide UECTr e ¢

This copy is for your pereonal, noncommercial use only. You can arder presentation-raady Wik MISS SUNSHIN

copies 1or distribution to your colleagues, dients or customers here or use the "Reprints" tool
it eppears next to wny article. Visit www.nytreprints.com for samplas and additionat
irformation. Order a reprint of this article now,

September 4, 2010

The Boss Is Robotic, and Rolling Up
Behind You

By JOHN MARKOFF
SACRAMENTO — Dr. Alan Shatzel’s pager beeped at 9 on a Saturday morning. A man had
suffered a stroke, and someone had to decide, quickly, whether to give him an anticlotting drug

that could mean the difference between life and death.

Dr. Shatzel, a neurologist, hustled not to the emergency room where the patient lay — 260 miles
away, in Bakersfield — but to a darkened room at a hospital here. He took a seat in front of the
latest tools of his trade: computer monitors, a keyboard and a joystick that control his assistant

on the scene — a robot on wheels.

He guided the roughly five-foot-tall machine, which has a large monitor as its “head,” into the
patient’s room in Bakersfield. Dr. Shatzel’s face appeared on screen, and his voice issued from a

speaker.

Dr. Shatzel acknowledged the nurse and introduced himself to the patient’s grandson,
explaining that he would question the patient to determine whether he was a candidate for the
drug. The robot’s stereophonic hearing conveyed the answers. Using the hypersensitive camera
on the monitor, Dr. Shatzel zoomed in and out and swung the display left and right, much as if
he were turning his head to look around the room.

For years, the military and law enforcement agencies have used specialized robots to disarm
bombs and carry out other dangerous missions. This summer, such systems helped seal a BP
well a mile below the surface of the Gulf of Mexico. Now, with rapidly falling costs, the next
frontiers are the office, the hospital and the home.

http://www.nytimes.com/2010/09/05/science/05robots.html?pagewanted=print VGO 000664
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Mobile robots are now being used in hundreds of hospitals nationwide as the eyes, ears and
voices of doctors who cannot be there in person. They are being rolled out in workplaces,
allowing employees in disparate locales to communicate more easily and letting managers
supervise employees from afar. And they are being tested as caregivers in assisted-living

centers.

“Computers are beginning to grow wheels and roll around in the environment,” said Jeanne
Dietsch, a veteran roboticist and co-founder of MobileRobots Inc., a robot maker in Ambherst,

N.H., and a division of Adept Technologies.

Skeptics say these machines do not represent a great improvement over video teleconferencing,
But advocates say the experience is substantially better, shifting control of space and time to the

remote user,

“Most of the existing videoconferencing technology is designed for meetings,” said Pamela J.
Hinds, co-director at the Center for Work, Technology and Organization at Stanford University.

“That is not where most work gets done.”

For now, most of the mobile robots, sometimes called telepresence robots, are little more than
ventriloquists’ dummies with long, invisible strings. But some models have artificial intelligence
that lets them do some things on their own, and they will inevitably grow smarter and more
agile. They will not only represent the human users, they will augment them.

“The beauty of mobile telepresence is it challenges the notion of what it means to be
somewhere,” said Colin Angle, chief executive of one of the largest robot manufacturers, iRobot.

The robot is what allowed Dr. Shatzel to “be” in the patient’s room far away. From an earlier
telephone conversation with the emergency room doctor, the patient’s condition had not been
clear. But in speaking directly with the patient, examining his face and control of his hands and
glancing with the camera at the cardiac monitor in the room, Dr. Shatzel could assess the
stroke, he said, with the same acuity as if he were there. He instructed the staff to administer

the drug.

“We had a good outcome,” he said later.

http://www.nytimes.com/2010/09/05/science/05robots. html?pagewanted=print VGO 000665



Smarter Than You Think - The Boss Is Robotic, and Rolling Up Behind You - NYTimes.... Page 3 of 7

Dr. John Whapham, a Loyola University neurologist who has helped create several regional
networks providing telemedicine with robots made by InTouch Health, says that when he began
using the robot during his residency, he would carry his laptop in a backpack so he could
perform consultations anytime.

“I'll pull out the laptop, and when I'm on Michigan Avenue here in Chicago, put it on a garbage
can or on the seat of a bus stop,” he said. “You’re live, and you can walk around, examine,

image, zoom in and out. I do it all the time.”

Expanding the Workplace

“I'm very thin in this new outfit,” Mike Beltzner says, breaking the ice in a room of Silicon
Valley computer programmers. In the flesh, he is 2,200 miles away, at home in Toronto with
his cat. But at this meeting his face appears on a 15-inch LCD atop a narrow aluminum machine
resembling an upright vacuum cleaner. Indeed, as this robot rolls around the room it looks as if

it could just as easily be sweeping.

Mr. Beltzner rolls the robot to a large conference table in the Mountain View headquarters of
the Mozilla Corporation, maker of Firefox, a popular Web browser. By swiveling his camera eye
back and forth, he can see the entire room and chats comfortably with the assembled team.

An hour earlier, Mr. Beltzner, director of Firefox, was logged into a different robot on the other
side of the building to attend the weekly all-hands meeting. With a pink lei on one shoulder and
a jaunty cap on the other, the robot was surrounded by more than 100 young software
engineers, each sitting with a wirelessly connected laptop.

Aside from the occasional greeting, no one seems to notice the disembodied Mr. Beltzner until
he is called upon by Mary Colvig, a Mozilla marketing manager. She wants employees to share
the chore of leading tours of the office each week.

“What do you want me to do?” Mr. Beltzner asks, his voice piping from twin speakers in the

robot’s chest.

“I'would like you to give tours,” she responds from the front of the room. “That would be pretty

insane.”

http://www.nytimes.com/2010/09/05/science/05robots.html?pagewanted=print VGO 000666



Smarter Than You Think - The Boss Is Robotic, and Rolling Up Behind You - NYTimes.... Page 4 of 7

When the meeting ends, “Robo-Beltzner” — as one colleague calls him — mingles in the large
room, chatting, Then Mr. Beltzner executes a nifty pirouette and moves the robot, made by
Willow Garage of Menlo Park, Calif., to a charging station.

Like many other Silicon Valley companies, Mozilla has employees around the world, and in the
month since it began testing the system, as many as 10 employees have logged in to run
errands, chat and attend meetings.

Mr. Beltzner has now used the Willow Garage robot for more than a month, usually four to six
times a week to attend meetings and chat with his co-workers in Mountain View, He finds it to
be a distinctly different experience from a video teleconference or a computer chat system.

“With the robot, I find that I'm getting the same kind of interpersonal connection during the
meetings and the same kind of nonverbal contact” that he would get if he were in the room, he
said. “It’s a lot easier to have harder conversations when I ‘roll the robot,”” he added, referring
to reviewing an employee’s performance or discussing technical issues.

There are few drawbacks to the robots, the company’s employees agree, although Erica Jostedt,
a Mozilla communications manager, notes that the virtual Mr. Beltzner is ruder than his flesh-

and-blood Canadian counterpart.

“I came to a meeting with him, and he didn’t even open the door for me!” she said, laughing,

The robot, of course, has no arms.

That has not stopped other programmers from commuting to Silicon Valley robotically.

Each morning for the past year, Chad Evans’s robot has sat with its back to a freeway in a
double aisle of cubicles occupied by software designers at Philips Healthcare in Foster City,

Calif.

Mr. Evans, a software designer himself, sits more than 2,000 miles away at home in Atlanta.
But “Chadbot,” a four-foot-tall prototype built by RoboDynamics of Santa Monica, Calif., allows
him to live where he chooses and work West Coast hours.
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When he is sitting at his desk in Atlanta, Mr. Evans is visible in a small monitor at the top of the
robot, which is usually plugged into a recharging station, His workmates can see at a glance
whether he is available for a quick chat by simply peering down the aisle.

When Mr. Evans needs to go to a meeting in Foster City or visit a colleague, he drives the robot
to a desk or a meeting room. If someone is willing to help him by pressing the elevator buttons,

he can even visit other floors.

“Using Skype would require me to initiate a phone call,” he said. “This gives me more of a
passive ability, I'm just sitting here like I would be at my desk if I was in the office. I see people
coming and going, and they see me and they think, ‘Oh yeah, there was something I wanted to

ask Chad.””

It took a while for his co-workers to get used to Chad as Chadbot. “The first three weeks were
the weirdest experience I've ever had,” said Karl McGuinness, a software architect whose desk
is adjacent to the robot. “You’d hear his voice, and I'd think, ‘What the heck is going on?’ ”

The Boss, or Big Brother?

Tom Serani’s boss had grown frustrated that while Mr. Serani was on the road, his 20
salespeople working the phones back at company headquarters did not have the same zip as

when he was in the office.

“The new guys were not doing quite as well,” said the boss, Neal Creighton, a co-founder of
RatePoint, a company based in Needham, Mass., that tracks Internet users’ opinions of

products and companies.

When RatePoint was approached by Vgo Communications to test a mobile robot, Mr. Creighton
jumped at the chance.

From his hotel room, Mr. Serani can roll a robot up to an office cubicle back at headquarters,
listen in on a telephone sales pitch and offer advice.

Mr. Serani was initially skeptical. “I immediately saw the potential,” he said. “It was more a
question of ‘How do I position this so I don’t have my guys running out of the building calling

http://www.nytimes.com/2010/09/05/science/05robots.html?pagewanted=print VGO 000668
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the local reporters about how insane I am?’”

But in practice, he said: “Our sales team responded a lot differently to the robot than they did to
the speakerphone. They were looking at it like it was a person, and their behavior patterns were

completely different when it was here.”

Still, the possibility that remotely operated robots might be used by some managers as
surveillance devices, or as peeping Toms, has made some in the fledgling industry nervous.

“Idon’t want this technology to be seen as a means of oppression,” said Trevor Blackwell,
founder and chief executive of Anybots, the maker of QB, a $15,000 mobile robot that balances
on two wheels like a Segway and will be shipped commercially beginning this fall,

Others argue that the design of a robot determines how it will be perceived in the workplace.
“Larger screens for showing the pilot’s video create a greater sense of presence, whereas little to
none suggests surveillance,” said Sanford Dickert, a Willow Garage executive.

There are also skeptics about the value of the current generation of mobile robots. “It’s cool, but
it's a little gimmicky,” said Michael Arrington, founder and co-editor of the technology news
Web site TechCrunch. Although he now lives much of the year in Seattle and manages his
Silicon Valley Web site from afar, he said he would consider the robot as a stunt, perhaps for an

interview, but not for running his company.
“You can walk around, but you can't really see what’s going on,” he said.

A Tool for the Elderly

All five of the United States companies that have announced or are already selling mobile
robots are adding or experimenting with automation. For example, it will not be unusual for
mobile robots in the next year to feature collision avoidance and lane-following technologies
like those now offered in luxury automobiles. Already Vgo’s robot automatically parks itself
when it is driven within a foot or two of its recharging station.

Such automated robots could help in caring for a rapidly aging population.

669
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Vgo’s executives said they ultimately envisioned their robots being used by family members to
pay visits and offer help to elderly parents, allowing them to remain independent longer. At the
simplest, the Vgo robots could help workers in assisted-living homes check in on residents and
make sure they were taking medicines at the correct time each day.

“We’re not replacing low-cost labor,” said Brad Kayton, Vgo’s chief executive. “We're acting as a

supplement for it.”

Others see the robots as a new means of mobility for the elderly, allowing them to stay in better
contact with friends and family and visit museums and theaters, among other possible

applications.

As technology advances, designers say, mobile robots will allow the elderly and others to do
more than be in two places at one time. The robots will augment their human users, enhancing
their senses by offering capabilities like better vision and hearing as well as futuristic skills like

face recognition.

Still, no one believes the telepresence robots will be accepted without some resistance.

Lou Mazzucchelli, an expert in video teleconferencing, suggested that workers might make fun
of their robot-enhanced managers behind their backs.

Moreover, there may be unpredictable consequences. The robots might become a new target for
frustrated colleagues. “All of these products,” he said, “are just begging me to kick them over.”

http://www.nytimes.com/2010/09/05/science/05robots.html?pagewanted=print VGO 000670
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August 22, 2012 Barbara A Barakat
. +1617 626 6154(1)
By E-mail +1817 526 5000(f)

barbara barakat@wilmerhale.com

Sheri S. Mason, Esq.

Morse Barnes-Brown Pendleton PC
CityPoint

230 Third Avenue, 4th Floor
Waltham, Massachusetts 02451

Re: Valeritas. Inc. v. VGO Communications, Inc.
TTAB Cancellation No. 92054171

Dear Sheri:

This letter is responsive to your letter dated August 2, 2012, regarding the alleged deficiencies in
the Registrant’s responses to Valeritas’ discovery requests. We will address the specific points
raised in your letter.

Interrogatories:

Interrogatory No. 1: Valeritas has petitioned to cancel VGO Communications’ Reg. No.
3,895,432 which is a Standard Character Mark. Registrant has responded to every question in
this interrogatory as to the mark sought to be canceled. The line of questioning, as to the mark
you identify as VCI's VGO Design Mark, is outside the scope of this proceeding, and therefore,
Registrant is not obligated to answer this question as to the mark you identify as VCI’s VGO

Design Mark.

Interrogatory No. 2: Please Registrant’s Amended Response to Interrogatory No. 2, served
today.

The person who signed the Verification Page of the Responses to the Interrogatories is Tom
Ryden.

Requests for Production of Documents and Things:

Registrant maintains that it has produced the documents in its possession that respond to
Valeritas’ requests applicable to this proceeding. Registrant has stated in its responses, and
repeats herein, that Valeritas has petitioned to cancel VGO Communications’ Reg. No.
3,895,432 which is a Standard Character Mark, Registrant has responded to every subpart in this
interrogatory as to the mark sought to be canceled. The line of inquiry, as to the mark you
identify as VCI’s VGO Design Mark, is outside the scope of this proceeding, and therefore,
Registrant is not obligated to answer this interrogatory as to the mark you identify as VCI’s VGO

Wilmer Cutler Pickering Hale and Dorr 1L, 60 State Street, Boston, Massachusetts 02109
Beijing Berlin Boston Brussels Frankfurt  London Los Angeles New York Oxford  Palo Alto  Waltham  Washington
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Design Mark. This statement responds to your objections to Registrant’s responses to Requests
No.1,2,3,5and 7.

In several instances, you appear to assume that a fact you have learned from the Internet must
exist as a document and that document must be in our client’s possession, custody and control.
We have provided each document that our client has found to answer your requests. We have
asked our client again about the specific facts you raise in this most recent letter, and if they do
have any such additional documents in their possession, custody and control, we will provide

them to you.

Request No. 7 asked for two samples of each and every good upon which VCI uses VCI's mark.
VCI uses its mark in association with robotic video and audio communication hardware and
computer software for use in connection with audio and video communication systems. VCI has
produced documents showing the mark as used on every good upon which it uses its mark, see
VGO 000196. The goods are very expensive pieces of equipment. If Petitioner’s counsel wishes
to examine the goods, we will make them available to you in our offices.

Registrant maintains that it has produced documents concerning VCI’s corporate ownership
structure. See, VGO-000153-176.

With respect to Request No. 17, Registrant objected to this Request as, among other things,
burdensome and oppressive. Registrant has produced representative samples of its
advertisements. See, VGO 000001-2, and 000262 — 283.

With respect to Request No. 18, Registrant objected to this Request as, among other things,
burdensome and oppressive. Registrant has produced representative samples of news stories
about its products. See, VGO 000177 —261.

In response to Request No. 20 requesting marketing plans for the VCI Mark. If VGO has any
written marketing plans, they will be provided.

In response to Request No. 22, Registrant has today served Documents No. VGO 000664-670,
which were inadvertently omitted from the production of documents.

In response to Request No. 24 requesting documents concerning the circumstances under which
V(I first learned of Valeritas and/or Valeritas Mark, Registrant stated that it would provide non-
privileged and otherwise non-objectionable documents, if any, responsive to this Request.
Registrant first learned of Valeritas’ mark when it received your firm’s letter dated January 21,
2011. As this letter is within the files of Petitioner, no further documents are responsive to this

request.

ActiveUS 100246681v.1
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In response to Request No. 29 requesting documents evidencing the channels of trade for the
distribution of goods and/or services under the VCI Mark, after noting applicable objections,
Registrant stated that it would provide non-privileged and otherwise non-objectionable
documents, if any, responsive to this Request. We have provided documents responsive to these
discovery requests which show the channels of trade for the distribution of VGO’s goods. See,
for example, VGO 000001-000002, VGO 000177 — 000261 and VGO 000262 — 000271.

In response to Request No. 32, seeking documents concerning contracts or agreements with
affiliates, agents, licensees, distributors, dealers, manufacturers’ representatives, doctors,
wholesalers, and/or retailers through whom VCI markets and sells its goods and services under
VCI’s Mark, we have contacted our client and will provide documents they can find responsive

to this request.

In response to Request No. 32, seeking documents identifying each and every employee and/or
agent of VCI charged with responsibility for VCI's Mark and/or describing any such employee’s
or agent’s duties with respecte to VCI’s Mark, there are no documents identifying each and every
employee and/or agent of VCI charged with responsibility for VCI’s Mark and/or describing any
such employee’s or agent’s duties with respect to VCI’s Mark.

If there are any other questions, do not hesitate to contact us.
Very truly yours,

Barbara A. Barakat

cc: Thomas F. Dunn, Esq.
Michael J. Bevilacqua, Esq.

ActiveUS 100246681v.1



EXHIBIT 3



UNITED STATES DISTRICT COURT

AO33B (Rev. W)Subpouumhodmnoammmﬁ:mﬁon, orObjeclsormPemﬁtMpecﬁnnofPraniminuCivﬂ Action

for the
District of Massachusetts
Valeritas, Inc. )
Plaintiff fpetitionen )
V. ) Civil Action No. /Cancellation No. 92054171
VGo Communications, Inc. )
) (Iflheacﬁonispendinginmﬂmdisu-ict,mm:
Defendant /Respondent ) U.S. Patent & Trademark Trial and )

Appea.l soara

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To: Keeper of the Records, PositivelD Corporation
1690 South Congress Avenue, Delray Beach, Florida 33445

d Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
material: Any and all documents in your posession, custody, or control evidencing communications between PositivelD

Corp. and Vgo Communications, inc., or relating fo Vgo Communications, including but not limited to
documents concerming the joint demonstration conducted by PositivelD and Vgo on May 2-3, 2011 at the
American Telemedicine Association Conference.

Place: ynjted porting Date and Time:
5550 Glades Road, Suite 500 _
Boca Raton, Florida 33431 08/27/2014 10:00 am

O Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party

may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it

Place: ’ Date and Time;

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (e), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are

attached.

Date: NR/13/2014
CLERK OF COURT
OR
Signature of Clerk or Deputy Clerk /. 's signature
The name, address, e-mail, and telephone number of the attorney representing (name of party) Valeritas, Inc.

» who issues or requests this subpoena, are:

Sheri S. Mason, Esq., at Morse, Bames-Brown & Pendieton, P.C., City Point, 230 Third Ave., 4th Floor, Waltham, MA
02451; Telephone: (781)622-5930; Email: smason@mbbp.com
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Angust 26, 2014

Ms. Sheri S. Mason, Esq.

Morse, Barnes-Brown & Pendleton, P.C.
City Point

230 Third Ave., 4® Floor

Waltham, MA 02451

Re: Valeritas v. VGo Subpeona

Dear Ms. Mason:

We received the subpoena related to the case referenced above, a copy of which is attached. We
have completed our review and will be delivering all documents as directed in the subpoena on August

27, 2014.

The PositiveID iglucose product line, which was part of our diabetes management business, was
discontinued over two years ago. The one person on our staff who oversaw that product was Mary Ellen
Harrison. We retained her laptop when she was terminated in 2012. What we found in our document
search were emails and other stored documents that referred to or mentioned VGo. We have printed all of
those documents and are submitting to you both groups: (1) the emails, and (2) the printed documents
from Word, etc.

Should you have any questions, please contact Stephanie Posada at 561/805-8027.

1690 South Congress Avenue -Suite 201 * Delray Beach, Florida 33445
Telrphone: 561.805.8000 - Fax: 561.805.80071
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From: Mary Ellen Harrison

Sent: Tuesday, August 31, 2010 5:45 PM

To: Keith Braude

Subject: RE: More than 500 Best Buys to stock mHealth; Jitterbug; Epilepsy monitoring
Keith,

Thanks. | spoke with Kurt and they are adding glucometers in January!lll So very good timing. | am putting togheter
info to see if we can be considered.

Mary Ellen

Mary Ellen Harriscn
VP of Health!iD
PositivelD Corporation
phone 561.805.8028
maooile 561.317.5138

www.PasitivelDeorp.coin

positive

This e-mall, including aoy atiached files, is intended only for the parson to whom or the antity to which it is actressed and may contain confidentia’
andfor privileged mateiial. Any review, retransimission, dissemination or othar use of, or taking of any action i reiiance upon, this iniormation by
peisons or antities other than the intended recipient Is prohibited. if you received this in arror, please contact the sender and defete the material from

any caomputer.

From: Keith Braude

Sent: Thursday, August 26, 2010 12:20 PM

To: Mary Ellen Harrison

Subject: FW: More than 500 Best Buys to stock mHealth; Jitterbug; Epilepsy monitoring

2" article represents Best Buy...

Keith Brande
VP Sales & Business Development
PositivelD Cerporation  www.PositivelDcorp.com

@ NationalCreditReport.wm“‘ Cffice 564.805.8047 Ceil 847.530.5192

This e-mail, including any attached files, is intended enly for the person to whom or the

entity to which it is addressed and may contain confidertial and/or privileged materiai. Any
reviaw, refransmission, dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the
‘ntended racipient is prohibited. If you received {iis ir error, please contact ihe sender and delete the material rom any compuler.

Keith cares about our environment. Please consider your responsibility before printing this e-mail.

From: keith braude [mailto:keithbraude@gmail.com]
Sent: Thursday, August 26, 2010 11:29 AM

To: Keith Braude
Subject: More than 500 Best Buys to stock mHealth; Jitterbug; Epilepsy monitoring



---------- Forwarded message ----------

From: MobiHealthNews <news@mobihealthnews.com>

Date: Thu, Aug 26, 2010 at 8:51 AM
Subject: More than 500 Best Buys to stock mHealth; Jitterbug; Epilepsy monitoring

To: keithbraude@gmail.com

View this email as a webpage
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E million people with some form of epilepsy, a Wave's mobile monitoring to

' medical condition that produces seizures
' affecting mental and physical functions. When a

' they are generally considered to have epilepsy, | mHealth devices
according to the Epilepsy Foundation, which ! . B ;
estimates direct and indirect costs associated W‘M& !
with the condition at about $15.5 billion in the US —————
each year. SMS reminders don’t work for

birth control

“Ten percent of epilepsy patients have a severe case. That means MetroWest Medical’s ER SMS
about 300,000 people in the US have severe cases with some of and much more
them continuously having seizures. They need 7-by-24 I
monitoring,” Sam Cinquegrani, Founder, President and CEO of Analyst: Heart monitoring now, |!

' Wave Technology Group told MobiHealthNews in a recent interview. DM tools late
- "Severity is often worse for children than adults. And no one seems Android, iPad, iPhone medical
Algrold, 1Fad, irnone medical

- Cinquegrani and his team at Wave hope to help researchers uniock “Faddy" wellness apps and mor

some of the mysteries behind epilepsy while also helping patients —
' and caregivers manage seizures. = i !

Wave's mobile monitoring to manage epilepsy
By Brian Dolan

Top Headlines

In the United States today there are about 3 F =

manage epilepsy
person has two or more unprovoked seizures Best Buy: 500 stores to get

to know why.” apps round-up

mHealth news

Wave’s technology aims to allow users to live normal lives thanks to
real-time EEG monitoring, smartphones, GPS location monitoring |
and other monitoring tools the company co-developed with its !
partners at the University of Chicago Epilepsy Center. Wave's

system may notify the patient or a caregiver about the current

detected.

' condition and could alert emergency personnel if a seizure is ‘




“Our goal is to get to the point where we could tell a driver to stop mHealth Conference &
- and pull over. Right now everything we can do is just a reaction Expo [
after it happens, but we can react quicker. Seizures can be fatal, September 14-15, Dubai, UAE |

- Cinquegrani expects his team’s device to begin field tests and the
- 510(k) FDA approval process in the next six to twelve months. The

! . - . - f,
device will be running from the user’s smartphone. What’s healthcare ecosystem. It will feature

5 — — conference that you cannot afford to
miss.
Mor: Health 2

e S . -
|
|

 baseball cap,” Cinquegrani said. ~ can be delivered with the aid of

“Unfortunately, there are only about 100 epilepsy centers in the
country,” Cinquegrani said. “Each has maybe a dozen or so beds, so
best case: About 1,000 patients with epilepsy can be monitored
concurrently.” That’s 1,000 out of 300,000 people with severe cases
of epilepsy, or about 1,000 out of the total 3 million Americans
living with epilepsy.

] ———

“If we could get 20,000 users on our monitoring system, we could ‘
deliver our monitoring service for about $1,500 a year,”
Cinquegrani said. "The cost of one night stay at the hospital is
typically a few thousand dollars.”

Cinquegrani said Wave plans to sell its application as a service and _
charge an annual subscriber fee so users don‘t have to worry about

devices breaking down. Wave expects to handle the monitoring,

too. 2nd mHealth Networking ]

Conference |
“Our technology could serve so many more than can be served September 8-9, San Diego CA |'
today with 100 centers,” Cinquegrani said. “This technology can ]
lower the cost of providing healthcare to these patients at a [price Come to San Diego to learn all about ‘

mHealth. Network and get first-hand
information. Have fun at the social

. events. Attending the event includes
Cinquegrani believes that research into epilepsy will be greatly appointment options with presenting
advanced if a larger number of patients could be monitored vendors during the event ' .

concurrently while being able to go about their daily lives.
Click here for more info

point] that is unheard of — that is our goal.”

“Today we cannot detect when a seizure is about to occur,” he said.

especially for children.”
Experience the first ever truly global

mHealth conference!

device is very much a mobile one: All of the intelligence for Wave's mtealth 2010 brings together leading
players from across the entire mobile

more, Wave expects the finished device to be “two-thirds the size of 35+ top executive presentations and
a business card.” global case studies. The conference
will facilitate the global development

“ . .. . ; : of mobile healthcare and explore
The idea is: Make it so small that a kid could wear it under a . ways in which universal healthcare

mobile technology With over 200
Comment E] Forward to Friend atten_dees, global case studies, key
. decision makers, innovative formats

and built-in networking time, this is a

Second Annual Medical

Innovation and Strategies
Conference: Consumer I
Healthcare & Wireless 1
Technologies U

. September 15, 2010, Durham,
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Best Buy: 500 stores to get mHealth devices
By Brian Dolan

After a few months of testing, a Best Buy senior director, Kurt
Hulander, said the big box electronics store will begin selling
wireless-enabled health and fitness devices in more than half of its
1,089 stores in the US.

"It's a potential growth area for us,” Hulander told BusinessWeek.
A lot of things traditionally done in the doctor’s office might soon
be done at home."

- Best Buy has not finalized its product lineup yet but according to

the BusinessWeek report it may include blood-pressure monitors,
pedometers, and fitness watches. Hulander also plugged the
potential for these devices to wirelessly transmit data to websites
like Microsoft's HealthVault so they could be shared with medical
professionals.

HealthVault is where much of Best Buy’s recent interest in wireless
health began:

At the Microsoft Connected Health Conference last June, Best Buy

teamed up with Microsoft’s HealthVault team to invite device
makers to pitch the electronics store’s executives in a private

- meeting at the event: “If you believe that your product or solution

can wow health-conscious shoppers at the largest consumer
electronics retailer in the United States, this is your chance to make

| it happen,” stated the Microsoft-Best Buy invitation for

“HealthVaultDevices@BestBuy”. The invitation also explained that
“outstanding solutions providers” would have the opportunity to

- discuss collaboration opportunities with Best Buy. Qualifications for

the device companies included the ability to *demonstrate how
health data can be transferred from their device, via a wired or
wireless connection, to a PC, phone or directly to the cloud.”
HealthVault integration was considered a “plus” but not a
requirement.

Since then New Jersey medical group Meridian Health announced
at MobiHealthNews’ Everywhere Healthcare event) last year that it

was working with Best Buy to determine whether shoppers would

. North Carolina - Duke

University, Fuqua School of
Business

Overview: A gathering of over 140
academics, entrepreneurs,
investment bankers and senior
industry leaders from across the
relevant fields of wireless and

. consumer healthcare and healthcare
. delivery. Conference includes keynote

presentations, panel discussions
represented by senior executives and
networking opportunities.

Key areas of focus:

>Future impact of wireless
technology on healthcare industry
>Understanding the future trends of
consumer heaithcare

. >Expert panel discussions on
business models and innovation
. solutions

Clic for additional ra

details

2nd Annuzl International
Mobile Healthcare Industry

Summit
September 21-22, London, UK

In 2009 we were delighted to host
Vittorio Collao, Group Vodafone CEO,

. as the opening keynote of the event.

In 2010 we continue the tone of
global excellence and inspiration in
mobile healthcare with over 60
executive speakers and driving forces
in wireless healthcare enablement
and sports wellness innovation. Case
studies will include those from,
France Telecom, Telefonica, NHS
Choices, Mayo Clinic, Harley Street
Clinicians, Monica Healthcare, Royal
National Institute of the Blind, New
Economic Partnership for Africa's
Development and the newly
announced European Mobile Health
Alliance.

The event is collaborative between
the wireless and health/fitness
sectors and therefore iargely panel
lead this year to encourage real
fruitful cross-sector discussion.
Expect multiple panel discussions,
keynote 1:1 interviews, granular
healthcare provider case studies, a
regional round up of global mobile
healthcare, a lightning strikes
presentation and awards showcasing
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' be interested in purchasing wireless-enabled devices at the new start ups, the inaugural
University (mobile healthcare)

company’s stores: Continue >> Challenge with R&D demonstrations
and papers, and much more.

Click here for more info

1 = USC's Fourth Annual Body
Computing Conference

Sep 24, 2010 Town and Gown - ||
Los Angeles, CA

IE Comment [h Forward to Friend

! The USC Center for Body Computing }

"But for now, the most widely used health apps are ‘faddy’ is a leader in the brave new world of
' wellness apps.” connected healthcare, in which !
medicine, engineering,

. . e e . communications, and entertainment
- Lisa Ellis, Principal, McKinsey & Co. are synthesized into a new paradigm. |

|
[ 1 The USC Center for Body Computing

i1
| -y . a ‘ - _: will initially focus on:
| Jitterbug's reminders, Rx refills, check-in calls > Expanding preventative healthcare
By Brian Dolan by working with physicians to

promote and develop a new fusion of
personal health statistics,
. entertainment, and game design to

' GreatCall, which offers the easy-to-use Jitterbug mobile phone

user’s compliance. Users can log-in to their Jitterbug account online > Strengthening the physician-patient

. to see a chart of their medication compliance or they can call rapport: transitioning healthcare
' away from a teacher-pupil

|

|

service has_adt.ied two more mobile hea_lth offerings to its Services create more health-conscious | Il

- Store: Medication Reminder and Check in Call. COnSHTIErs i

' > Working with designers and | I

Jitterbug subscribers who sign up for the new $10-a-month medical device companies to make !

medication reminder service will receive an automated phone call the storage and presentation of “

 that reminds them to take a particular medication at a given time. 3:':1?'33n‘:jhi’:ézlggr'&a;ndtf;an:s:ﬁ::rgz |

The automated call isn't just one-way, however, it also asks users " by a newly educated generation of | J
whether they took the medication and will record and track the consumers

|

; Jitterbug’s customer service department and have a printed out ' . . . i

i . . relationship to genuine partnerships

| copy snail-mailed to them. between physicians and patients as

patients gain access to new

schedule as prescribed by their doctor, track adherence to that their own health statistics
f schedule, and get prescription refill reminders—all from their easy-
| to-use Jitterbug J phone,” according to the company. The service
' joins Jitterbug’s other mobile health offerings: LiveNurse, Heart
- Healthy Tips, and Wellness Calls. A mobile personal emergency
- response (MPERS) service, called 5Star Emergency, which bulds on
. GreatCall's acquisition of MobiWatch last year, is expected to launch

|

this fall. ‘
Co-located at the e-Patient .

|

|

. Click he more a 4 's
Body Computin feren

|

|

|

[

Medication Reminder enables users to “follow their medication technologies that educate them on ]
[

MobileHealth 2010 J

|

Sep 28 - 29, Philadelphia, PA

! . . . Connections Conference this event
. GreatCall first piloted the Medication Reminder service with New . will focus on mobile solutions for [
- Jersey-based healthcare provider Meridian Health during a six . patients and health consumers.

- month period. In the pilot users self-report compliance rates Featured presenters include the CEQ's
of Zeo, Text4Baby, Vitality Glowcaps,

between 63 percent and 90 percent when using the service. The ; .
reason most users in the pilot did not comply with their medication Swith2Health, Contagion,
. ? "Not needed.” !-lEf\LTHeME, Smart_:y Ears, with
regimen: insights from Dr. Vic Strecher and
Intel Digital Health's Dr. Margaret
Medication Reminder can remind users to to take up to 16 different Morris. All 400 attendees will receive

- medications. The reminder system will call the customer when it is a free Zeo Sleep Coach and get
hands-on access to the latest

time to refill their prescription, according to GreatCall. It can also  technology in Innovation Island.

e




' connect users to their pharmacy to order the refill.

- Jitterbug also launched a new $5-a-month Check in Call service that
sends users automated calls and gives them the option to send out
a note to their list of contacts if they need help. The service aims to
provide a “sense of security” and “peace of mind.”

| For more read the Jitterbug press release

i
! IE Comment [ Forward to Friend

] SMS reminders don't work for birth control
; By Brian Dolan

| That is, at least, according to a new study published in Obstetrics &
| Gynecology: Daily text message reminders did not help the 82
women in the study become more adherent to their birth control pifl
regimen. Both the text-receiving participants and the control group
missed about 5 pills per month. (Worth noting perhaps that,
according to a report in the Wall Street Journal about the study,
none of the women got pregnant during the three-month study.)

' The study tracked adherence based on when a pillbox was opened

, — not self reports. The patients in the study, however, were aware
that their pill boxes had the tracking device installed. In the control
group women were encouraged to use their own tricks to remember
to take their pill, and these included taking it as the same time as a
vitamin or using their mobile phone alarm. About 68 percent in the

- group used their own reminder system, which may account for why

both groups showed similar rates of adherence, according to the

study’s author who works at Boston University School of Medicine.

We have reported on a number of studies where text message
reminders did have an effect on medication adherence: Last year, a
study published in the journal Pediatrics concluded that text
message reminders increased adherence to medication regimens

' among new liver transplant patients at Mt. Sinai Medical Center.
More importantly: It led to better outcomes.

Leap of Faith Technologies has studied whether text messages
preloaded on patients’ mobile phones are more effective than those

sent over wireless networks (they work on no-mobile-phone-zones
like airplanes, after all.)

The new study on text message reminders and birth control

' regimens serves as yet another reminder that mobile technology is
not a panacea for healthcare. As former Novartis CEQ Dan Vasella
said last year: “These solutions are all fine and good, but I do not
believe these technical approaches will solve the equation. People
are not just machines. People are human beings with social,
biological and psychological aspects that need to be addressed” if
these solutions are to be effective.

To Vasella's point, there are a number of companies leveraging

' The only event devoted to the topic of

: end user requirements, new i

Health 2.0.

. Symposium
October 21 - 22, Boston, MA

' Partners HealthCare's Center for

Save $300 on your registration
with PROMO CODE: mhn300 i

Click here for more

Second Annual Medical
Device Connectivity
Conference & Exhibition
September 28-29, 2010, San
Diego, CA

medical device connectivity, the
conference draws a unique
combination of attendees from both
healthcare providers and
manufacturers. The resulting mix
provides a chance to gain insight into

technologies and product plans.

This year's conference will offer a
unique opportunity to get immersed
into every aspect of connectivity,
workflow automation and enabling
technologies. Like last year, you will
find an outstanding agenda with early
adopters and innovators in medical
device connectivity.

Click here for more

Health 2.0
October 7 - 8, San Francisco

Through nearly a hundred speakers
and plenty of new healthcare demos
and technologies on display on stage
and in the exhibit hall, you'll get a
sweeping overview of the ways that
information technology and the web
are changing healthcare. We'll be
looking at the "traditional” Health 2.0
areas like vertical search, online
social networks, and tools for
consumers. But the conference will
also be focusing on the emergence of
the data utility layer-exemplified by
Microsoft HealthVault and Google
Health, and will be examining the
impact of the huge growth of social
media outside of health care on

Click here for more
2010 Connected Hesith
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mobile beyond the text message in the medication adherence

. realm. A much wider spectrum for wireless-enabled medication
adherence services already exists: Proteus Biomedical might be at

one end, while GlowCaps s at the other. Vitality’s GlowCaps

' recently demonstrated 98 percent adherence in a study conducted
' at Partners Health Care in Boston.

Read more about the birth control adherence study over at the WSJ
Health Blog

[} Comment [h Forward to Friend
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.| MetroWest Medical’s ER SMS and much more

By Brian Dolan

Boston hospital launches SMS ER wait times: Boston'’s
MetroWest Medical Center launched a texting program last week
that enables people to find out emergency room wait times. In the
week since it launched 450 people have texted in, according to the
report. Users need to text 63311 to 437-411 to get the wait times.

That's "Med11” to "4ER411” Boston Globe

Telecom Analyst: Time to splash around is now: Jeff Kagan is
one of the biggest names among wireless and telecom industry
analysts. Interesting to read his thoughts on wireless + healthcare,
here’s his conclusion: *I am in the wireless and telecom business,
not healthcare. However, it is very interesting how these two
previously unrelated fields are now overlapping. This is just the
beginning. No one wants to be left behind when the wave of change
passes. That means now is the time to jump in and splash around,
before the real heat of-competition begins.” E-Commerce News

- Smartphones + EMRs + New Security Measures = Some
. unhappy MDs: George Hickman, EVP and CIO at Albany Medical
' Center surveyed his colleagues at College of Healthcare Information

Management Executives (CHIME) on smartphone use and found

' that 18 of the 52 hospitals that responded to his informal survey

said they allowed smartphones to access the hospitals’ EMRs or

- other clinical tools. Even those facilities that support smartphones

have their limits. The survey found security was a key challenge
and those hospitals that are already smartphone-friendly often lock

| down “idle” phones and require users to enter a password to begin
' using them again. These policies sometimes turn doctors off to
- using their smartphones at work, according to the report over at

American Medical News. AMedNews has more on smartphone

| adoption among physicians with quotes from many of the usual
- suspects, including Spyglass, Manhattan and more. AMedNews

Connectivity + Scalability = Wireless health’s big challenge:
A new survey and report conducted by Greystone Associates
concluded that “integrating the flow of patient information on a
facility-wide basis has been viewed as a critical first step in the
evolution of patient care in the digital world” and “integration
beyond the wired hospital LAN via wirelessly enabled devices is the

. together leaders from diverse

. value chains in mHealth. Focusing

Connected Health 7th Annual rl "
Symposium: The Way Forward:
Reform’s New Focus on Health and
Wellness, Independent Aging, Chronic
Condition Self-Care and the Tools
That Support Them

Click here for more

iHT2 Fall Health IT Summit
Nov 3 - 4, 2010
Beverly Hills, CA

|
|
|y
i |
The Fall Health IT Summit is designed ‘ ,‘
to help top-level executives, |
legislators, physicians, regulators, ‘ !
and technologists come to grips with !
the swirling forces of health |
information technology change, policy |
development and changing business ’
models. The Summit provides an
intimate, high level forum that i
facilitates open avenues of H
communication amongst executives i '
and stakeholders in healthcare | 1
fostering the growth and adoption of
HIT resulting in safer, more efficient
heaithcare. !

Click here for more info

mHealth Summit I
Nov 8 - 10, 2010
Washington, DC

One event where research,
technology and policy come
together to shape the future of
mHealth

stakeholder groups to strengthen
health delivery all the way to the
farthest reaches of wireless networks.

>Promoting cross-sector mHealth
discussion and collaboration among
experts from academic, government,
business, development, health,
policy, scientific and technology
communities.

|
|
l
|
|
The 2010 mHealth Summit is bringing /
I
|
|

>Exploring the critical challenges and
opportunities in sustainably scaling
the deployment of mobile services
and technologies for wellness,
medical research, diagnosis, patient |
care, and health system
strengthening in the developed and
developing worlds.

>Finding the health and economic

7
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future development and research.

next frontier.” The main challenge according to Greystone? Wireless
devices "must overcome lingering connectivity and network

scalability issues.” Read more of the (very high level / scant on |_Click here for more info
specific findings) press release here: Press Release L=

' RTLS + YouTube + Musically Gifted HCPS = Big RTLS Music 5 -
Video Contest: Awarepoint just launched the Big RTLS Music Video esource Lenter

Contest: Open to all hospital staff in the US. Create a music video
- based on experiences related to the challenge of locating medical . " N -
equipment... Awarepoint’s contest was partially inspired by the tSlxKThlng:bHo:pI;talls N.eed
- company’s theme song endeavor, which parodies the Stone’s Can’t 0 Know About Replacing

Get No Satisfaction (MP3 available here) The music video contest Fagers With Smartphenes
. includes cash prices and the like. More here: Press Release

' Many doctors, nurses, and

. administrators now request all

| @ Comment E‘l Forward to Friend communications - including code
i , calls - to be sent to their

— smartphones. They wish to shed

{
- . . . their tool belt of onsite and wide-
. Analyst: Heart monitoring now, DM tools iater area pagers and cell phones,
By Brian Dojan preferring to simplify their lives and

’ communications with a single, all-

| Jupiter Research analyst Anthony Cox divides wireless remote encompassing device. Click here to |
monitoring into two discrete buckets: Fundamental heart W‘w@&r |
monitoring and on-going management of chronic diseases. While (pdf) !
. Jupiter’s current and near-term forecast for these two categories
favors the CardioNets, LifeWatches and eCardios of the world, Cox
believes that longterm the larger user base and bigger revenues will
come from managing chronic conditions.

Smart Hospitals: Embracing
Smartphones at the Point
of Care

~ Compared to today's medical

[ i in th f chronic disease man th
Particularly in the area of chr disea anagement, the breakthroughs, hospital |

- companies involved are still at the start-up stage. Most are still e . !

I venture-backed to the tune of under $10 million. That said, five : communication SYSt.ems fail to keep

] o L pace. Outdated paging systems and

| years from now, remote monitoring of chronic diseases such as multiple communications device
diabetes and COPD could be offering health insurance companies cause confusion and reduce

- genuine cost savings, not only by notifying physicians on changes efficiency in hospitals. Smartphones

to patients readings such as glucose levels, but also by notifying the  offer a solution to many of today's |
patients themselves of how they could (and should) change their healthcare communication issues.

behavior,” Cox writes over at Connected Planet. With PC-like functionality and
advanced capabilities, smartphones

provide a single interface to make

On the Jupiter Research corporate blog Cox makes a similar but calls, send texts, manage
more succinct comment: "Asthma, COPD and diabetes, could schedules, organize tasks, view
. eventually represent a much larger market in terms of numbers of online literature, and... Click here

monitored individuals and even revenues.” Dr. Eric Topol and others  to download this free white pa er
- at the West Wireless Health Institute may agree: The WWHI's Top (pdf)
' Ten Targets for wireless health show each of these three conditions

. have many more potential users than hear failure patients alone mHealth's Enabling Role in

. (more here). Healthcare Reform

E

| Cox is also quick to point out that CardioNet and similar heart m-Health (mobile teleheaith)
monitoring companies in North America will make up the “bulk” of ~ solutions can help improve the
the global remote patient monitoring market’s estimated $1.9 present healthcare system and

billion in 2014 because of the companies’ ability to “charge . enable the legislative initiatives
. currently under way, including the j

significant amounts” for such services. (Wonder if CardioNet would National Broadband Plan, the

agree that they have the apbility to charge significant amounts?) HITECH Act and the Beacon

| ) ) . Community Grants. Furthermore, i
- Cox explains that the charging model for on-going chronic disease . m-Health can address many of the J
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management services is different and depends on a few factors,
including “the scale of the project, the extent to which there is
government funding and its perceived cost benefit in the long run.”
Cox also predicts that the first companies to convince payers about
their services’ “genuine cost savings” could see rapid uptake —

mostly if their estimates prove to be true.

' Read more from Cox over at Connected Planet and the Jupiter

Research blog

[} Comment [} Forward to Friend
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' Android, iPad, iPhone medical apps round-up

By Brian Dolan

PerfectServe Clinician for the iPhone: For those physicians with
iPhones and an existing PerfectServe account (the company counts
14,000 customers), the new iPhone app from PerfectServe enables
users to contact colleagues directly without needing phone lists,
directories or call schedules; Call patients with their privacy
protected, since only the physicians’ office IDs will appear on caller
ID; Change on-call schedules that will go into effect immediately;

and more. Press Release

Insulin dosing guidelines app for physicians: Novo Nordisk

; launched NovoDose, an iPhone app that offers physicians an insulin

dosing guide to look up dosing guidelines and blood glucose goals
for their patients with diabetes. Press Release

Three apps from Clairvia: ShiftAlert Mobile, Physician Scheduler
MobileConnect, and Care Value Management. The first alerts HCPs
to open shifts that need to be filled. The scheduler keeps physicians

informs of scheduling issues. More here: Press Release

PhotoBooks-powered hospital app: Texas-baéed Scott and

White Healthcare released an iPhone app for patients that includes
a symptom checker, provider locator, Rx refills, appointment
scheduler and more. The app was created by PhotoBooks — here’s
their standard app offering for hospitals and medical groups:

. PhotoBooks

DrChrono.com has updated its iPad EMR app to include e-

- prescribing: The DrChrono.com eRx module includes a modifiable

active medication list that includes the specific prescription
information for all current medications for a given patient... [as well
as an] active medication allergy list, and a warning system that
alerts users if a prescription poses an allergy risk, or for example, if

it is incompatible with an existing medication.” Press Release

Walking tour of London’s medical history: London’s Wellcome

" Collection has partnered with City Stories Walks to create an iPhone

- application “walking tour” of London called Blood, Guts, Brains and

- Babies. It's a tour of the city’s medical history: “The walk, written
' by Richard Barnett, author of Medical London, examines the

-

challenges that healthcare
innovators collectively face in
getting their health IT solutions

deployed... Click here to download
this free white paper (pdf)

Special Edition: iPad in
Healthcare

Every 2.3 seconds Apple sells
another iPad. The company has
sold 3 million iPads in the last 80
days. iPads, a device form factor
that by many accounts has never
really existed before, has created a
new market for mobile computing.
The iPad is just a new beginning for
tablet computing in healthcare. It's
not the be-all-end-all. Click here to

read this special issue covering
iPad'’s opportunity in healthcare.

Special Edition: 9 Mobile
Health Hospitals

The nine mobile health hospitals
detailed in this special edition have
lent a hand to wireless health
startups across the spectrum of
devices and services, including text
message reminders, wireless peel-
and-stick vital sign monitoring,
wireless implantable devices and
much, much more. These are nine
' care providers worth recognizing as
their support for and publicity of
mobile health helps many more
than the startups and vendor
partners they worked with directly.
Their willingness to share their
interest in mobile health raises all
boats. Click here to read this

 MobiHealthNews Special Edition

—
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fascinating history of medicine in and around the Bloomsbury
district of central London, revealing common ilinesses and cures,
together with many gory, but fascinating details.” More

Android camera-enabled Instant Heart Rate: A new Google

- Android app called Instant Heart Rate claims to use the Android-

powered phone’s built-in camera to measure a user’s heart rate.
Video here.

@ Comment [ Forward to Friend

“Faddy” wellness apps and more mHeaith news
By Brian Dolan

| Sorry, the iPhone isn’t revolutionizing medicine... yet: A

Business Insider commentary piece argues that the real future
growth will be in physician centered apps for both the iPad and
iPhone. The report includes interviews with McKinsey & Co. as well
as an academic at Columbia University. Memorable quote: “But for
now, the most widely used health apps are ‘faddy’ wellness apps,
according to McKinsey & Co. Principal Lisa Ellis.” Business Insider

West Wireless Health Institute open to creative investment
structuring: "We want to stimulate the birth of an industry,”
WWHI CEO Don Casey told Entrepreneur Magazine in a short but
sweet interview. “"Our mission is to help these products get out. If

- that means working on a royalty basis or an equity basis [with

entrepreneurs], that’s terrific. And if there’s another way people
want to work, we're open to that.” Entrepreneur

SMS drug authentication: Comprehensive feature on startups

- using SMS and other authentication tactics for drug safety in
' developing markets. MobileActive

Kaiser impressed by iPad trial... so far: Kaiser Permanente has
been testing a pair of iPads in its technology lab to determine

" whether they are fit for viewing medical images like x-rays, CT

scans and accessing medical records. Sean Chai, senior IT manager
at Kaiser Permanente, told the Wall Street Journal that Kaiser is
also testing a tablet specifically designed for hospitals — likely an

. MCA tablet like Panasonic’s Toughbook H1 or Motion’s C5. Chai said
' that so far KP is impressed by the iPad: “Apple didn't design this for
| the health-care industry. But it's a tremendous form factor.” Wall

Street Journal

Rundown of rules around using mobile phones in hospitals in

the UK: D4 Bio

' Mobile operator working on mHealth app for new parents:

Karen Storek, founder of New Parents Network — a popular online
community site — told the New York Times that she is actively
working with a mobile operator to launch a mobile app version of
NPN for users worldwide: "My vision for NPN, which has really kept

10
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me going for the past six years, has been to create a multilingual,
culturally sensitive cellphone app that would send parenting tips to

' people around the world. Even in the third world, people have

|

cellphones, and this could be a free service supported by corporate
advertising — for example, Honda could have a 10-second ad that
would precede a safety tip about car seats... I have been working
for the last few years with major cellphone providers and wireless
companies to get this going. I don’t have a formal commitment yet,
but I'm very close with one major cellphone company. My hope is
that it will be a reality within the next six months.” New York Times

Italy’s “magic” wireless health t-shirt: "MagIC is a regular
cotton t-shirt with small parts made of special fibres allowing to
check the wearer’s breath and heart activity 200 times per second.
It is worn like a piece of underwear and does not require the
placement of wires or adhesive electrodes on the body.”

ePractice.eu

Three data sensor platforms you should know: Read Write
Web
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From: Mary Ellen Harrison

Sent: Wednesday, April 20, 2011 10:58 AM

To: ‘nsemonite@vgocom.com’

Subject: ATA Demonstration

Attachments: St.PetersbergTimes March 25 2011a.docx
Ned,

| am following up concerning a voice message I left for you and a short conversation | had with Ashley. | had anidea |
wanted to discuss concerning generating additional interest in our products during the ATA conference.

In short, | would like to demonstrate our solutions working together. | do not believe this will take much time to
implement but could drive additional traffic and interest in our products.

As a means of further introduction | have attached a recent article written on our product as well as a link to our

website. (www.iglucose.com)

Please let me know when you have time to speak.

Sincerely,
Mary Ellen

e 8 Hary Ellen Harr'son
el p e g \ V¢ of HealthiD
p'OS [ tive f PositivelD Corporation
F phone §51.805.8028

mobile 561.317.5138
www.PositivelDcorg.com

This e-mail, inciuding any attached files, is intended only fer the person to whom or the entity to which it is addressed and may contain confidentia;
and/or privileged material. Any review, retiansmission, Jissamination or ather use of, or taking of any action: in reliance upon, this information W
perscas or 2ntities other thar (he Intendad recipient Is prohibited. Ifyou recaived this in erver, please cortact the sender and deleie the maieia from

any computer.



- — e e = L — —— PR

From: Mary Ellen Harrison

Sent: Wednesday, April 20, 2011 12:38 PM
To: Larry Canipe

Subject: vgo

Larry,

Please call when you have a minute to discuss Vgo demo at ATA.
http://www.vgocom.com/

thanks

ME

Mary Ellen Harrlson
VP of HealthiD
PositivelD Corporation
N phone  561.805.8028
" mobile 561.317.5136

www.PositivelDcorp.com

positive

Tais e-mai, ncluding any atfached {ies, is intended oxly for the Earson to wioim or the entity to wiiich it is addrassed and may confaio confidential
and/cr privileged materiai. Any review, ;eiransmission, dissemination or other use of, or taking or any acton in reiiance upon, this information by
persons ar entities other thax the Intended recipient is prohibited. if you received this in ervor, please contact the sender and deiete the material irom

any comnuter.
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From: Mary Ellen Harrison

Sent: Thursday, April 21, 2011 1:37 PM

To: Larry Canipe (larry.canipe@clevatec.com)
Subject: FW: ATA Demonstration

Larry

Could you write him about creating an ad hoc wireless connection?

Thanks
Mary Ellen

Mary Eien Harrison
VP of Heaith!D
PasitiveiD Corporation
phone  561.305.8023
mobite 561.317.5136

www.PositivelDcorp.com

positiveq

This e-mail, including any aiached {fiies, is infendsd oniy for the person ‘o whom or e entity {0 which il is adiiress2d and may contain confidential
anclor privileged materisi. Any review, retraasmission, dissemination or other use of, or taking of any aclion in reliance upon, this information Iy
persons or ertities othar than the intended recinient is pronibited. If you received this in error, please cortact the sender and delete the materiai from

any computer.

From: Mary Ellen Harrison

Sent: Wednesday, April 20, 2011 8:44 PM

To: Mary Ellen Harrison; nsemonite@vgocom.com
Cc: Larry Canipe (larry.cani levatec.com)
Subject: RE: ATA Demonstration

Ned,

Thanks for calling me today. I am copying Larry Canipe who is our wireless expert. He understand the requirement you
have to support streaming video. He recalled that Sprint's 4G network is available in Tampa. However he concurred with
your thoughts that the convention centers may have issues with reception. If you wanted to call him or put him in
contact with a technology contact from your team I am sure they could collaberate to create a solution. I have copied
Larry on this email and his phone number is 561-322-0246.

Sincerely,
Mary Ellen

e g ozt - r—

From: Mary Ellen Harrison
Sent: Wednesday, April 20, 2011 10:57 AM

To: nsemonite@vgocom.com

Subject: ATA Demonstration



Ned,

I am following up concerning a voice message | left for you and a short conversation | had with Ashley. | had an idea |
wanted to discuss concerning generating additional interest in our products during the ATA conference.

In short, | would like to demonstrate our solutions working together. | do not believe this will take much time to
implement but could drive additional traffic and interest in our products.

<

As a means of further introduction | have attached a recent article written on our product as well as a link to our

website. (www.iglucose.com)

Piease let me know when you have time to speak.

Sincerely,
Mary Eilen

Mary Elien Harr'son
VP of HealthiD
PositivelD Corporaiion
phone 561.805.8028
mobile 561.317.5136

\"x www.Posiive;Deorp.com

This e-mail, including any ailached files, is intended only for the person to whom or the entity to
which it is addressed and may contaln confidential aad/or privileged material. Any review, retransmission, dissemination or other use of, or taking of
any actior 'n reliance upon, this informaiion by persons or entities other *han the interded recipient is prohitited. {f you received s in error, please

contaci the sender and delets tha material frem any compuier.

positive
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From: Mary Ellen Harrison

Sent: Wednesday, April 20, 2011 8:44 PM

To: Mary Ellen Harrison; nsemonite@vgocom.com
Cc: Larry Canipe (larry.canipe@clevatec.com)
Subject: RE: ATA Demonstration

Ned,

Thanks for calling me today. I am copying Larry Canipe who is our wireless expert. He understand the requirement you
have to support streaming video. He recalled that Sprint's 4G network is available in Tampa. However he concurred with
your thoughts that the convention centers may have issues with reception. If you wanted to call him or put him in
contact with a technology contact from your team I am sure they could collaberate to create a solution. I have copied
Larry on this email and his phone number is 561-322-0246.

Sincerely,
Mary Ellen

From: Mary Ellen Harrison
Sent: Wednesday, April 20, 2011 10:57 AM

To: nsemonite@vgocom.com

Subject: ATA Demonstration
Ned,

I am following up concerning a voice message | left for you and a short conversation | had with Ashley. |had anideal
wanted to discuss concerning generating additional interest in our products during the ATA conference.

In short, | would like to demonstrate our solutions working together. | do not believe this will take much time to
implement but could drive additional traffic and interest in our products.

As a means of further introduction I have attached a recent article written on our product as well as a link to our

website. (www.iglucose.com)

Please let me know when you have time to speak.

Sincerely,
Mary Elien

Mary Eilen Harrison
P WP of HeaithiD
S PosttivelD Corporaiion
phone 561.805.8028
mobile 561.317.5136

e P
S // www.PositivelDcorp.com
This e-mall, inciudirg any attached files, is intended oriy for the persox ‘o whom or the entity to

which it Is acdressed and may cortain confidential and/or privileged material. Any review, retrapsmission, dissemination or other use of, or taking of
any action i, reliance upor, this information by persong or entities other than the intended recipient is brohibited. If you received this in eiror, please

contact ihe sender and deleie the material \rom any computer.

A
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From: Mary Ellen Harrison

Sent: Tuesday, April 26, 2011 9:50 AM
To: 'nsemonite@vgocom.com'
Subject: RE: ATA Demonstration

Ned,

Thank you. ! will call you at 10:30.
I look forward to speaking with you then.

All the best,
Mary Ellen

Mary Zliea Hanisen

VP of Healthid
Pos’tivelD Corpasalisn
phone 561.805.8023
mobile 561.3{7.5136
v PositivelDesrs cem

positive

This e-mail, ircluding ary atlachad ifies, 's iatanded only for “he perscn to whom or ihe entity w0 which it Is addressed and ma) conain confidential
and‘or arivileged maiariai. Any review, reiransission, dissemization or o%her ucs of, or taking of 0y actior in refance upon, ihis information oy
parsens or setitias oifter than the fvendss cecipiant is prohibited. ¥ van receivad inis i /gy, mi2ase soivact the sender and dalefe the maferia’ fram

any compuian

From: nsemonite@vgocom.com [mailto:nsemonite@vgocom.com]
Sent: Tuesday, April 26, 2011 8:09 AM

To: Mary Ellen Harrison

Subject: Re: ATA Demonstration

Yes. Anytime after 10am eastern will work for me.

Ned
Sent from my Handheld

-

e pem ——— - -

From: Mary Ellen Harrison <meharrison@positiveidcorp.com>

Date: Mon, 25 Apr 2011 14:41:27 -0700

To: nsemonite@vgocom.com<nsemonite@vgocom.com>

Ce: Larry Canipe (larry.canipe@clevatec.com)<larry.canipe@clevatec.com>
Subject: RE: ATA Demonstration

Ned,

Thanks for speaking with Larry. | know Larry is going to reach out to you later today to provide an update.

In the meantime, would you have time on Tuesday to speak with me about outreach to media.



Thanks
Mary Ellen

IE' "ary Elien Harrison
VP of HealthiD
PositiveiD Corporation
phone  561.505.8028
mobile 551.317.5138

www.PosiuvelDeorp.com

This e-mall, ‘nciudig any aitached [ilzs, 's iviended only for the person to whom or the entity to whick: it is addressed aiid may contain confidentia!
and/or privitegad matarial. Any review, rewransinission, disscrination or other use of, or iaking of any action in refiance uoon, this informaiion by
persons or enlities ofner than the interded recipient is prohibitac. If you received this in error, piease contac. the sender and delete ihe materizt irom

any computer.

From: Mary Ellen Harrison

Sent: Thursday, April 21, 2011 5:08 PM

To: nsemonite@vgocom.com

Cc: Larry Canipe (larry.canipe@clevatec.com)
Subject: RE: ATA Demonstration

Ned,

Larry has been in meetings most of the day but he did think it would be possible to support the demo by setting up an

ad hoc wireless connection.
Larry is on his cell phone the remainder of the day 561-654-5279, if you or someone on your team wanted to speak with

him.

All the best,
Mary Ellen

x

D Mary Elien Harison

%P of HeeithiD
Pesitive’D Sorporation
phone 581.805.8028
mobile 561.317.5436
www.PositiveiDecorp.com

This 2-mail, inciudirg any attached files, is interded only Tor the nerson to whom or the entity to which it 's addressecd and may contain confidentiat
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any actfon in rellance upon, ihis informaifon by
persens or entitles other than the intended racipient is prehibited. ¥ you raceived this in error, piease contact the sender 2n¢ delete the material frem

aay cornuter.

From: Mary Ellen Harrison

Sent: Wednesday, April 20, 2011 8:44 PM

To: Mary Ellen Harrison; nsemonite@vgocom.com
Cc: Larry Canipe (larry.canipe@clevatec.com)
Subject: RE: ATA Demonstration



Ned,

Thanks for calling me today. I am copying Larry Canipe who is our wireless expert. He understand the requirement you
have to support streaming video. He recalled that Sprint's 4G network is available in Tampa. However he concurred with
your thoughts that the convention centers may have issues with reception. If you wanted to call him or put him in
contact with a technology contact from your team I am sure they could collaberate to create a solution. I have copied
Larry on this email and his phone number is 561-322-0246.

Sincerely,
Mary Ellen

—— s -

From: Mary Ellen Harrison

Sent: Wednesday, April 20, 2011 10:57 AM
To: nsemonite@vgocom.com

Subject: ATA Demonstration

Ned,

I'am following up concerning a voice message | left for you and a short conversation | had with Ashley. I had anidea!
wanted to discuss concerning generating additional interest in our products during the ATA conference.

In short, | would like to demonstrate our solutions working together. | do not believe this will take much time to
implement but could drive additional traffic and interest in our products.

As a means of further introduction | have attached a recent article written on our product as well as a link to our

website. (www.iglucose.com)

Please let me know when you have time to speak.

Sincerely,
Mary Ellen

wary Etlen Harrson
‘_ e Y% of HealthlD
. Positive!ll Coruaration
" ghone 551.805.3028
X richile 531.317.5136
K wirw.Positive!Decrp.

positives

This 2-mail, Including any zttached files, is [ntended only for ihe person te wiors or the antity to
winten 't is addressed and may contain confidertial andior arivieged material. Auy raview, retransmission, dissemination or other use of, or talking of
any astor v rziance upon, s information by narsons or entives olhar than the iniended recinient 's prohikited. 17 rou raceivan tis ir error, please

soniact wie sander and aeiets the matarial lrom any computer.



From: Mary Ellen Harrison

Sent: Tuesday, April 26, 2011 5:26 PM

To: Amanda Tomec

Cc: Allison Tomek (atomek@positiveidcorp.com)

Subject: Futuristic Health Care Demostration: American Telemedicine Association Event at the

Tampa Bay Convention Center. May 2nd and 3rd

Allison,
If you eagle eyes catch any mistakes let me know.

I am sending out to broadcast list so we can get on their radar. WE can revise for other journalist.

PS What do you think of the analogy to OnStar. | think it puts it in very simple terms.

Dear XXX,

As you are the XXXX | thought you would be interested in a trade show and live demonstration we are planning Monday
and Tuesday next week (May 2™ and 3") .

The event is the American Telemedicine Association’s Annual Meeting and Exposition which will be at the Tampa
Convention Center. The live demonstration will involve two innovative wireless health solutions working together to

provide a view of the future of health care that is available today.

iglucose is a device that connects to industry leading glucometers and sends data via the GSM network to the

web. From this point this information can be shared with family members and health care professionals. In essence this
is a mobile monitoring solution. In the same way an vehicle’s OnStar system knows important information about the
vehicle and can communicate accordingly, iglucose knows the condition of a person with diabetes and can communicate
according to that individual’s preferences. For the 25.8 million Americans with diabetes the opportunity is to
revolutionize the way they manage their disease while both reducing costs and providing greater value. (For more

information visit www.iglucose.com )

VGo enables you to be present and mobile in and throughout a distant location. You can see, hear, talk, interact, and
move around just as if you were there. With VGo, you can go anywhere. VGo is not a videoconferencing/telepresence
solution. With a videoconference, two or more people are meeting through TV monitors or PCs where people on both
sides of the call must be sitting there in front the camera. With VGo, a person is completely independent of the people
in the remote location. You don’t make a call — you just go there —Your presence is established remotely via VGo’s
physical presence. VGo's remote controlled mobility and physical presence makes it something totally

new. (www.vgocom.com)

Our live demonstration will show a student using iglucose in a “classroom environment” (Booth 1340) once the
student checks their blood glucose readings a text message will be sent to the “remote school nurse” (in Boston). We
will simulate a low blood sugar reading which will prompt the Vgo to check on the Student in Tampa. The Vgo will travel
from booth 1040 to booth 1340 all under the control of the nurse in Boston. She will then have a short conversation
with the student and advise the student of actions to take to stabilize her blood sugar.



This all sounds very futuristic... wireless monitors and remote school nurses..... However, this solution is available
today. Our scenario is just one of many that are possible using the power of wireless to transform health care as we

know it today.

We think you viewers would be very interested in seeing this futuristic technology that is being showcased in their
area. We will follow up by phone. in the meantime please do not hesitate to contact me or Amanda Tomec if you would

like more information.

For pre-meeting media registration contact Ben Forstag, ATA Director of Communications, at

bforstag@americantelemed.org On-site registration is also available

All the best,
Mary Ellen

Mary Ellen Harrison

VP of HealthiD
PositiveiD Corporation
phone 561.80£.8028
mobiie 561.317.5136
www.PositivelDcorp.com

positive

This e-mail, inciuding any attached iles, is intended oniy Tor the person to whom or the entity to which it is addressed and may contaln confidential
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by
perssas or enfities cther than the intended recipient 's srohinited. If you received this in eiror, piease contact the sender and delete the material from

any sompiuter.



From: Mary Ellen Harrison

Sent: Tuesday, April 26, 2011 5:36 PM

To: 'markholan@bizjournals.com’

Cc: Amanda Tomec

Subject: RE: Futuristic Health Care Demostration: American Telemedicine Association Event at the

Tampa Bay Convention Center- May 2nd and 3rd

Dear Mark,

As you cover Technology for the Tampa Bay Business Journal, | thought you would be interested in a trade show and live
demonstration we are planning Monday and Tuesday next week (May 2™ and 3.

The event is the American Telemedicine Association’s Annual Meeting and Exposition which will be at the Tampa
Convention Center. The live demonstration will involve two innovative wireless health solutions working together to

provide a view of the future of health care that is available today.

iglucose is a device that connects to industry leading glucometers and sends data via the GSM network to the

web. From this point this information can be shared with family members and health care professionals. In essence this
is a mobile monitoring solution. In the same way an vehicle’s OnStar system knows important information about the
vehicle and can communicate accordingly, iglucose knows the condition of a person with diabetes and can communicate
according to that individual’s preferences. For the 25.8 million Americans with diabetes the opportunity is to
revolutionize the way they manage their disease while both reducing costs and providing greater value. (For more

information visit www.iglucose.com )

VGo enables you to be present and mobile in and throughout a distant location. You can see, hear, talk, interact, and
move around just as if you were there. With VGo, you can go anywhere. VGo is not a videoconferencing/telepresence
solution. With a videoconference, two or more people are meeting through TV monitors or PCs where people on both
sides of the call must be sitting there in front the camera. With VGo, a person is completely independent of the people
in the remote location. You don’t make a call — you just go there — your presence is established remotely via VGao's
physical presence. VGo’s remote controlled mobility and physical presence makes it something totally

new. (www.vgocom.com)

Our live demonstration will show a student using iglucose in a “classroom environment” (Booth 1340) once the
student checks their blood glucose readings a text message will be sent to the “remote school nurse” (in Boston). We
will simulate a low blood sugar reading which will prompt the Vgo to check on the Student in Tampa. The Vgo will travel
from booth 1040 to booth 1340 all under the control of the nurse in Boston. She will then have a short conversation
with the student and advise the student of actions to take to stabilize her blood sugar.

This all sounds very futuristic... wireless monitors and remote school nurses..... However, this solution is available
today. Our scenario is just one of many that are possible using the power of wireless to transform health care as we

know it today.

We think you readers would be very interested in seeing this futuristic technology that is being showcased in their

area. We will follow up by phone. In the meantime please do not hesitate to contact me or Amanda Tomec if you would
like more information.

For pre-meeting media registration contact Ben Forstag, ATA Director of Communications, at

bforstag@americantelemed.org On-site registration is also available

1



All the best,
Mary Ellen

wmary Ellen Harrison
VP of HealthiD

| . PositivelD Corporation

\‘/ phone £61.805.8028

mobile 561.317.5136
www.PositiveiDcorp.com

positive

This e-mail, including ary attached files, is intended only for the person to whom or the entity to which it is addressed and may contain confidential
and/or privileged matorial. Any review, retransmission, dissemiraiion or other ::se of, or taking of any action In reliance upon, this information by
parsons or entities other than ike intended recipiant is prohibited. If o recelvad this in erro-, please contac: the sender and deleie the maierizl from

any compilier.
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From: Mary Ellen Harrison

Sent: Wednesday, April 27, 2011 6:35 PM

To: nsemonite@vgocom.com

Cc: Larry Canipe (larry.canipe@clevatec.com); Amanda Tomec

Subject: ATA Demo

Attachments: Copy of Tampa Publication List (2).xlsx; ATABackgrounderVgoPSID.docx
Ned,

| was hoping to put this document together earlier.

In short, it summarizes our plan for a joint demo. | called ATA and they are checking into one minor point about using
common area. | assured them we are using common are to transverse not to demonstrate. If they do have a concern
we could always demonstrate in one booth at 12:30 and the other booth at 2:30.

There are a few more items to discuss such as creating a simple card to hand out to promote the demo. We are
outreaching to local journalists. The pitch we are using is basically the verbiage in the description of the joint

demonstration.

The broadcast list we have is attached.

The time line in the attached document is outlined below. Let me know what you think?
Actions Required to Demonstrate

By Thursday April 28™: Obtain clarification from ATA if we can have the Vgo unit transverse the one aisle
for less than 20 seconds two times a day. If the unit cannot transverse the back aisle then the suggestion is
to bring iglucose to the Vgo booth for one Demo and bring the Vgo to the iglcuose booth for one demo each

day.

By Friday April 28": Approve Press Release announcing the Demo
Decide if we want a small card to hand out to promote the demo.

Sunday: Larry Canipe will call XXX from Vgo to make sure the system works.

PSID will input the phone number for the person from Vgo that will be controlling the Vgo unit. This way the
person will receive a text message on their phone when the “student” uses iglucose.

Monday: Demonstrations at 12:30 and 2:30

Tuesday: Demonstrations at 12:30 and 2:30

I am on my cell phone 561-317-3136 if you need anything else.



Thanks
Mary Ellen

Mary Ellen Harrison

VP of Health!D

- PositivelD Corporation

\/ phone 561.805.8028
mobile 561.317.5136

www.PositivelDeorp.com

positive

This e-mail, including any attached files, Is intended anly for the persan to whom or the eatity to which it is addressed and may contain conficentlal
and/or privileged material. Any ieviaw, retransmission, dissemination or other use o7, or taking of any action in refiance upon, this information by
persons or entiiles other than the intended recipient is prohibited. i you received this in error, please contact the sender and deiete the majerial from

any computer.
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From: Mary Ellen Harrison

Sent: Wednesday, April 27, 2011 6:54 PM

To: Sandy Hung (shung@americantelemed.org)
Subject: Follow up to phone call

Sandy,

Thanks for speaking with me today. Thanks for your offer to double check what we are doing does not break any rules.

I think it helps to consider the demonstration will take place in each of our booths. However, having the vgo transverse
from one place to another in a period of about 5-8 seconds twice a day to facilitate the demo is not using common
area any more than having other human staff transvers from one area to another during the trade show.

We would not anticipate the 5-8 seconds part of the demo. As there is a 20 foot aisle at the back of the center the Vg0
could go to the far side of the aisle. It will only pass behind 3 other exhibitors. This should not be disruptive.

We think the benefit of showing collaboration is very exciting and hopefully promotes innovation.

The scenario for the demonstration is as follows.

Our live demonstration will show a student using iglucose in a “classroom environment” once the student
checks their blood glucose readings a text message will be sent to the “remote school nurse”

(in Boston). We will simulate a low blood sugar reading which will prompt the Vgo to check on the Student
in Tampa. The person in nurse in Boston will have a short conversation with the student (in Tampa) and

advise the student of actions to take to stabilize her blood sugar.

This all sounds very futuristic... wireless mobile monitors and virtual school nurses..... However, this solution is
possible today. Our scenario is just one of many that are possible using the power of wireless to transform

health care as we know it!

Background

iglucose is a device that connects to industry leading glucometers and sends data via the GSM network to
the web. From this point this information can be shared with family members and health care
professionals. In essence this is a mobile monitoring solution. In the same way an vehicle’s OnStar system
knows important information about the vehicle and can communicate accordingly, iglucose knows the
condition of a person with diabetes and can communicate according to that individual’s preferences. For the
25.8 million Americans with diabetes the opportunity is to revolutionize the way they manage their disease
while both reducing costs and providing greater value. (For more information visit wwwi,iglucose.com )



Vgo enables you to be present and mobile in and throughout a distant location. You can see, hear, talk,
interact, and move around just as if you were there. With VGo, you can go anywhere. Vgo is not a
videoconferencing/telepresence solution. With a videoconference, two or more people are meeting through TV
monitors or PCs where people on both sides of the call must be sitting there in front the camera. With VGo, a
person is completely independent of the people in the remote location. You don't make a call - you just go
there — your presence is established remotely via Vgo's physical presence. Vgo’s remote controlled mobility

and physical presence makes it something totally new. (www.vgocom.com)

Thanks
Mary Ellen

Rlary Eilen Harvisan

V2 of hzalthiD
PositivelD Corporation
phone 56%.805.8028
moebile 561.317.5136
wwv/, BositivelDeorp.com

positive

Tris e-mall, inclading ary attached fies, is iniended oniy for the persci to whom or the entity to which it is addressed and may contair confidential
ardior priviieged matarial. Any ieviaw, retransmission, dissemination o: ofiier use ci, ¢~ taking of any acior in relianca upon, inis information by
versons or eniiles other than the intended racipiant is piohibited. 'f U raceived this & srror, please contact the sender and delzte the masterial o

any samauter.



Jm

From: Ned Semonite <nsemonite@vgocom.com>
Sent: Wednesday, April 27, 2011 11:33 PM

To: Mary Ellen Harrison

Cc: ‘Larry Canipe'; Amanda Tomec; Jonathan Lai'
Subject: RE: ATA

Mary Ellen,

That’s great. | got your other emails and attachments — Thank You — I'll review and will be in touch tomorrow.
Ned

Ned Semonite
VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

\Go

hitp://www.vgocom.com

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]

Sent: Wednesday, April 27, 2011 7:58 P|

To: nsemonite@vgocom.com '
Cc: Larry Canipe (larry.canipe@clevatec.com)

Subject: RE: ATA

Ned,

Great news | spoke to ATA at about 6:30 today and they are perfectly fine with our planned demonstration!!!

Mary Ellen

P wlary El'en Harrison
\ ‘T ¥ N VP of Health'D
pos l t tve : y/ PosiiivelD Corporation
N phone 661.805.8023

N mobile 561.317.5136
www.PosltivelDcorp.com

This e-mail, including any attached files, is intended only for the persor to whom or the entity to which it is addressed and may contair confidential
and/or privileged material. Any review, reiransmission, dissemination or other use of, or taking of any action in reiiance upon, this information by
peisons or entities other than the intended recipient is prohibited. 'f you received this In error, please contact the sender and delete the material from

any compuier.



From: Mary Ellen Harrison
Sent: Wednesday, April 27, 2011 6:37 PM

To: nsemonite@vgocom.com

Subject: ATA
Ned,

FY! Media list in case it is of interest.

Mary Ellen

iary Elien Harrison

VP of HealthiD
Positive!D Corporation
phone 561.805.8028
maobile 561.317.5136
www.PosiiivelDcorn.com

This e-mall, including any aitached files, is interded only for the person to whom or the entity io which It is addressed and may contain confidential
and/or privilaged material. Any reviaw, retransmission, disseminatlon or other use of, or taking of any action in reliance upon, this information by
perscns or entities other than the intended reciplent is archibited. ’f you racaivad this in error, piease contact tha sender and deleie the material rom

any compuier.

From: Benjamin Forstag [mailto:BForstag@americanteiemed.org]

Sent: Wednesday, April 27, 2011 6:28 PM
To: Mary Ellen Harrison
Subject: RE: ATA

Mary Ellen:

I apologize for the delay in getting this information to you. | got sidetracked this afternoon on a different project that
required immediate attention.

Attached are the lists of pre-registered ATA 2011 press, as well as the ATA 2010 press. Last year’s list is a bit... paltry...
but we expect much more press this year. (We've actually hired a PR firm to help promote the event with the media and

encourage press attention.)

If you have any additional questions, please feel free to contact me again.

Cheers,

Benjamin Forstag

Director of Communications

American Telemedicine Association
1100 Connecticut Avenue, NW; Suite 540
Washington, DC 20036

Tel.: 202-223-3333

Fax: 202-223-2787

Network with ATA » ATA Homepage | The HUB | Facebook | Linkedin | Twitter




From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com
Sent: Wednesday, April 27, 2011 4:39 PM

To: Benjamin Forstag

Subject: ATA

Ben,

| did not have your phone number, however | wanted to speak with you about a demo we are planning with another
ATA exhibitor,

Could you please call me.

Thank You,
Mary Ellen

ary Eilen Harrison
VP of HealthiD
PositivelD Corporation
phone 561.805.8028
mobilz 587.317.5136

vvsw.PositivelDcorp.com

positiveqi»)

This e-mall, including any attachad fites, is intended only for the person ic whomr or (e eniily to which it s addressad and may coatain confidantia;
audfor priviteged malerial. Ay review, relransmission, dissemination or otner use of, or \alking of any aclicn ip reflance upcn, this {rformaticn by
persons or eatilles oiiter than the intended recinient is prohibited. I yau receiver *his in ecrer, piease comact th2 sender and delei2 the materiai from

any compuier.
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From: Allison Tomek

Sent: Thursday, April 28, 2011 4:41 PM

To: Mary Ellen Harrison

Subject: RE: Suggestions for press release
Attachments: 20110502_PSID_iglucose_VGo_1.1.doc

I omitted the links you put in for iglucose and VGo because | had already inserted hyperlinks higher up in the release,
which is better for SEO.

I made a couple of other edits. Please see attached. If you are OK with it, send it along!
Thanks.

From: Mary Ellen Harrison

Sent: Thursday, April 28, 2011 4:28 PM
To: Allison Tomek

Subject: RE: Suggestions for press release

Allison,
Are these few changes OK

ME

= . /\ Mary Elien Harrison
1 W VP of HealthiD
DS i t m Ve . 5 . PositivelD Corporation
R\ piione  561.805.8028
N nobile  561.317.5136

www.PosidiveiDcorp.com

This e-mail, including any atiached iiles, i infended only for the serson to whon: or the entity to which it is addressed ard may contain sonfideatial
and/or privileged maierial. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, {his information by
persons or antities other than the intended recipient is prohibited. If you received this in error, piease cortact the sender and delete the material from

any computer.

From: Mary Ellen Harrison
Sent: Thursday, April 28, 2011 11:59 AM

To: Allison Tomek (atomek@positiveidcorp.com)

Subject: Suggestions for press release

PositivelD and Vgo Comunications demonstrate futuristic health care solution that is possible today

Virtual Nurses...Mobile Monitoring it all sounds very futuristic however two wireless innovators have collaborated to
demonstrate of the power of wireless to tranform health care as we know it.



Both solutions are focused on new models for providing greater value for the patient while reducing costs for the payor.

The demonstration will be at 12:30 and 2:30 on Monday and Tuesday of the show.
Details are in the attached memo.

Thanks
Mary Ellen

Mary Ellen Harrison
VP of HealthiD
PositivelD Corporation
phene 581.805.802%
mobile 561.317.5136

www.PosiiivelDcorp.com

positive¢

Tuis e-mail, including any attached files, is intended anly for *he person 0 whom or the entity to which it is addressad and may contain confideniiat
and/or privileged materlal. Any review, retransmission, diss2mination or other use of, or taking of any action in rellance upon, this information by
persons or antities other than the infended recipieni is prohibited. If vou received this in error, please contact the sender and delete the mater‘al from

any computer.
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From: Ned Semonite <nsemonite@vgocom.com>
Sent: Thursday, April 28, 2011 3:47 PM

To: ‘Larry Canipe'

Ce: Amanda Tomec; ‘Jonathan Lai’; Mary Ellen Harrison
Subject: RE: ATA an d Positive ID

Yes of course — will have that info to you by the end of the day.

Ned Semonite

VP, Product Management and Marketing
nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

Vo

http://www.vgocom.com

From: Larry Canipe [mailto:larry.canipe@clevatec.com]
Sent: Thursday, April 28, 2011 3:45 PM

To: 'Ned Semonite'
Cc: 'Amanda Tomec'; 'Jonathan Lai'; 'Mary Ellen Harrison'

Subject: RE: ATA an d Positive ID

Hi Ned,

Can we get an onsite contact for Vgo while we are setting up on Sunday. | would like to make sure we can get the full
system demo. My contact information is below.

Looking forward to meeting with you and the show.

Thanks,

Larry Canipe

L] ®
Y ) Technical Managment
pOSE t Eve /.\ PasitlvelD Corporation
N phone 561.322 0246
7 mobile 561.654 5279

www. Positive!Dcorp.com

From: Ned Semonite [mailto:nsemonite@vgocom.com]
Sent: Wednesday, April 27, 2011 11:33 PM
To: 'Mary Ellen Harrison'



Cc: 'Larry Canipe'; 'Amanda Tomec'; 'Jonathan Lai’
Subject: RE: ATA

Mary Ellen,
That's great. | got your other emails and attachments — Thank You - I'll review and will be in touch tomorrow.

Ned

Ned Semonite
VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

hitp://www.vgocom.com

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Wednesday, April 27, 2011 7:58 PM

To: nsemonite@vgocom.com

Cc: Larry Canipe (larry.canipe@clevatec.com)

Subject: RE: ATA

Ned,

Great news | spoke to ATA at about 6:30 today and they are perfectly fine with our planned demonstrationi!|

Mary Ellen

Wary Eller Harrison
VP of HealthiD

Y./ PositivelD Corporation

p phone  567.805.8028

mcebile 561.317.5136
www.PositivelDcorp.com

'3
H

posit

Tais e-mall, ‘ncluding any attached files, 's Intended only %or the person to whom or the entity o which it is addressed and may contain confidential
and/or privitaged material. Any review, reiransmission, dissemination or other use of, or taking of any action in teliance upon, this informaticn by
persons or entities other than the intended recipient is prohikited. If you received this in erior, please contact the sender and delete the material from

any computer.

From: Mary Ellen Harrison

Sent: Wednesday, April 27, 2011 6:37 PM
To: nsemonite@vgocom.com

Subject: ATA

Ned,



FYl Media list in case it is of interest.

Mary Elien

Mary Ellen Harrison

€ ® }
positive @ o
o phone 561.805.8028

mobile 561.317.5136
www.PositivelDcorp.com

This e-mail, including any attached files, is intended on'y for the persen to whom or the entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by
persons or entities other than the intended recipient is prohibited. If you received this in error, piease contact *he sender and delete the material from

any computer.

From: Benjamin Forstag [mailto:BForstag@americantelemed.org]
Sent: Wednesday, April 27, 2011 6:28 PM

To: Mary Ellen Harrison

Subject: RE: ATA

Mary Ellen:

I apologize for the delay in getting this information to you. | got sidetracked this afternoon on a different project that
required immediate attention.

Attached are the lists of pre-registered ATA 2011 press, as well as the ATA 2010 press. Last year’s list is a bit... paltry...
but we expect much more press this year. (We’ve actually hired a PR firm to help promote the event with the media and

encourage press attention.)

If you have any additional questions, please feel free to contact me again.

Cheers,

Benjamin Forstag

Director of Communications

American Telemedicine Association
1100 Connecticut Avenue, NW; Suite 540
Washington, DC 20036

Tel.: 202-223-3333

Fax: 202-223-2787

Network with ATA » ATA Homepage | The HUB | Facebook | Linkedin | Twitter

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Wednesday, April 27, 2011 4:39 PM

To: Benjamin Forstag

Subject: ATA

Ben,



I did not have your phone number, however | wanted to speak with you about a demo we are planning with another
ATA exhibitor.

Could you please call me.

Thank You,
Mary Ellen

Mary Ellen Harrison
VP of HealthID
PositivelD Corporation
phone 561.805.8028
mobile 5§81.317.5136

www.PositivelDcorp.com

positive

This e-malil, including any aitached {iles, is intended only for the person to whom or tha entify ‘o which itis addressed and may contaii confidential
and/or privileged materlal. Any review, retransmission, dissemination or other use of, or taking of a1y actior in reliance upon, this information by
persons or entities other than the intended recipient is prohibited. i7 you received this In error, please contact the sender and delete the material from

any computer.
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From: Mary Ellen Harrison
Sent: Thursday, April 28, 2011 5:02 PM
To: "Jonathan Lai'
Cc: Allison Tomek (atomek@positiveidcorp.com); nsemonite@vgocom.com; Amanda Tomec
Subject: RE: ATA press outreach
Attachments: 20110502_PSID_iglucose_VGo_1 1.doc

Jonathan,

Thanks for reaching out. Yes it would be great to discuss outreach. We welcome all the outreach and ideas you can

offer.
| am copying Allison Tomek our SVP of Investor Relations that will be working on the press release from our

side. Additionally our Marketing Assistant Amanda Tomec will be onsite to assist with press activities. (She is copied on
this email as well.)

Attached is a version fo the release Allison put together. Please let us have your comments or suggestions.

We have an annual service for issueing releases so we are happy to issue the release.

Please let us know if you are planning to attend.

All the best,
Mary Elien

. o Rary Elien Harrison
1 S A > VP of Health'D
pQS; tl Ve ' D PositivelD Corporation
. phone £61.805.8028
N mobile 561.217.5136
www.PositivelDcorp.com

This e-mall, including any aitached files, is Intended only Tor the person to whom or the entity to which it is addressed and may contain confidential
andfor privileged material. Any review, ret-ansmission, dissemination or other use of, or taking of any action in reliance upon, this information by
persons or entities ather thar the intended racinient is pronibited. If you received this in error, piease sonfact the sender and delete the material from

any compufer.

From: Jonathan Lai [mailto:jlai@bespokencomm.com]
Sent: Thursday, April 28, 2011 4:14 PM

To: Mary Ellen Harrison

Subject: Re: ATA press outreach

Hi Mary Ellen,

I work with VGo on external communications and public relations. Ned forwarded over the press lists that you
put together. I'm dropping you a line to see if you'd like some help outreaching to that list. I can also be
available to discuss any joint press-related communications outside of what you and he have already discussed

regarding booth demos.

Cheers,



Jonathan Lai

BESPOKEN | Communications
mobile: (415) 218-4209
jlai@bespoke: .com

On Apr 27,2011, at 8:33 PM, Ned Semonite wrote:

Mary Ellen,
That's great. | got your other emails and attachments ~ Thank You — Il review and will be in touch tomorrow.

Ned

Ned Sernonite
VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)
<image001.jpg>
http:/iwww.vgocom.com

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Wednesday, April 27, 2011 7:58 PM

To: nsemonite@vgocom.com

Cc: Larry Canipe (larry.canipe@clevatec.com)

Subject: RE: ATA

Ned,

Great news | spoke to ATA at about 6:30 today and they are perfectly fine with our planned demonstration!!i

Mary Ellen

<image003.jpg>mary =llen Harrison
\P of HealthiD

MositiveiD Corporaiion

phene  §61.805.8028

mobile 561.317.5136

www.PositiveiDcorp.com

This e-mail, Including any aliached files, is intended orly for the person ‘o whom or the entity %o which it is addressed and may contain confidential
andior griviteged materia®. Any "evlew, retransmission, dissemination or other use of, or taking of any aciion in reliance upon, this information by
persons or entities other than tire intended recipient Is prohibited. If you received this in error, please contact the sender and delete the material from

any computer.

From: Mary Ellen Harrison
Sent: Wednesday, April 27, 2011 6:37 PM

To: nsemonite@vgocom.com
Subject: ATA
Ned,

FYl Media list in case it is of interest.

Mary Ellen

<image005.jpg>Mary Eller: Harrison
VP of HealthiD
PositivelD Corporaiion



phone 58i.805.8023
mobile 551.317.5136

www.PositivelDcorp.com

This e-mail, Inciuding any attached flies, Is intended only for the person to whom or the entity to which It is addressed and may contain confidential
and/or privileged malerial. Ary review, retransmission, dissemination or other use of, or taking of any acticn in reliance upon, this information by
persons or entities other than the irtended recipient is prohiblted. if you rece’ved this in eiror, pizase contact the sender and delete the materia; from

any computer.

From: Benjamin Forstag [mailto:BForstag@americantelemed.org]
Sent: Wednesday, April 27, 2011 6:28 PM

To: Mary Ellen Harrison

Subject: RE: ATA

Mary Ellen:

I apologize for the delay in getting this information to you. I got sidetracked this afternoon on a different project that
required immediate attention.

Attached are the lists of pre-registered ATA 2011 press, as well as the ATA 2010 press. Last year’s list is a bit... paltry...
but we expect much more press this year. (We’ve actually hired a PR firm to help promote the event with the media and

encourage press attention.)

if you have any additional questions, please feel free to contact me again.

Cheaers,

Benjamin Forstag

Director of Communications

American Telemedicine Association
1100 Connecticut Avenue, NW; Suite 540
Washington, DC 20036

Tel.: 202-223-3333

Fax: 202-223-2787

Network with ATA » ATA Homepage | The HUB | Facebook | Linkedin | Twitter

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Wednesday, April 27, 2011 4:39 PM

To: Benjamin Forstag

Subject: ATA

Ben,
| did not have your phone number, however | wanted to speak with you about a demo we are planning with another
ATA exhibitor.

Could you please call me.

Thank You,
Mary Ellen

<image003.jpg>Mary Ellen Harrison
VP of HealthID
PositivelD Corporation



phone 561.805.8028
mobile 561.317.5136

www.PositivelDeorp.com

This e-mail, including any attached files, is intended only for the person to whom or the entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by

persons or entities other than the intended reclplent is prohibited. If you received this in error, please contact the sender and delete the material from

any computer.



From: Mary Ellen Harrison

Sent: Thursday, April 28, 2011 6:42 PM

To: 'Ned Semonite’; larry.canipe@clevatec.com; Amanda Tomec
Cc Thomas Ryden; Ashley Wells

Subject: RE: VGo logistics

Great!

Thank you,

Mary Ellen

hary Eilen Harrison
VP of healthiD
PosifiveiD Corporation
phone 561.805.8028
mobiie 561.317.54136

www. FositiveiBoorp.con

positive

s ga-mail, includicg any aitached fles, Is Intendsd oniy for the person o wham o7 tha en'lty 15 which §i is atiressed ard may sonain confinential
andior aiivileged matei’al. Any raview, metranstrission, dissemination cr other use of, o/ taking of any actien ' saflance upon, this inforination by
persons ar entities other thar the infended recipient is sronibited. If you received this in arvor, please ccittact e sender and defete the maieriai from

any comouter.

From: Ned Semonite [mailto:nsemonite@vgocom.com]

Sent: Thursday, April 28, 2011 5:43 PM

To: Mary Ellen Harrison; larry.canipe@clevatec.com; Amanda Tomec
Cc: Thomas Ryden; Ashley Wells
Subject: VGo logistics

Hi All,
At ATA, VGo has a 10x10 booth.

Staffing the VGo booth will be:

Ned Semonite nsemonite@vgocom.com 978-831-3195

Tom Ryden tryden@vgocom.com 617-543-4778
Ashley Wells awells@vgocom.com 603-801-7645 (iGlucose sends message to this number)

“Nurse Ashley” will physically be in Boston but in the booth via VGo provided 4G is working OK. If 4G is not working OK,
she will physically be in the booth and we’ll be operating VGos using our self-contained “demo network”.

Tom will be at the convention center 1% thing on Sunday to setup the booth and the demonstrations (Ned arrives mid-
afternoon, Ashley late Sun if flying from Boston). Tom'’s first order of business will be to setup and test the 4G on the
VGo with Ashley in Boston. The plan is to try to do that at about 10am {provided crates are there, etc). Testing will
include driving the route between the VGo and PostivelD booths. Next, the VGo demo network will be setup and
tested. We will determine if there are any issues with driving the VGo to the PositivelD booth using the demo network
(we don’t expect any). We will use that if the 4G tests are not successful on Sunday. Note: we may have to fall back to

1



our demo network if we learn that 4G “develops” issues once the conference starts and everybody else at the show is all
ll'it upll.

We look forward to meeting everyone. I'm sure Tom and Larry will connect on Sunday morning.

Mary Ellen, I'll be sending you another email with a few comments.

Best ... Ned

Ned Semonite
VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

http://www.vgocom.com



From: Allison Tomek

Sent: Sunday, May 01, 2011 6:28 PM

To: Ned Semonite

Cc: Mary Ellen Harrison; 'Jonathan Lai'

Subject: RE: Final release

Attachments: 20110502_PSID_iglucose_VGo_FINAL_AT.doc
All,

The attached release will go out at 8:30 am ET tomorrow unless there are any critical changes to be made. We cannot
refer to our product as offering real-time monitoring, etc., and cannot call our products operating together a "joint
solution™ as we prepare for our FDA 510(k). We must be very careful what we say and do not want it to appear that we

are changing our system, making health-related claims, etc.
Thanks for your understanding.

Best,

Aflison Tomek

Sr. VP of Investor Relations and Corporate Communications
PositiveID Corporation

561-805-8044

. — e — ..

From: Ned Semonite [nsemonite@vgocom.com]
Sent: Sunday, May 01, 2011 4:37 PM

To: Allison Tomek

Cc: Mary Ellen Harrison; 'Jonathan Lai'
Subject: Final release

Hi Allison,
Can you send me the final version of the press release? I'd like to see it and we’ll want to get it on our website.

Thanks

Ned Semonite
VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

http://www.vgocom.com
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From: Mary Ellen Harrison
Sent: Sunday, May 01, 2011 11:34 PM
To: ‘Ned Semonite'; 'Ashley Wells'; larry.canipe@clevatec.com
Cc: "Thomas Ryden’; ‘tdorland@positiveidcorp.com
Subject: RE: VGo logistics
Ned,
Thanks.

Triana can sit in for Amanda until Amanda and | arrive at about 10:00.

Thanks
iviary Ellen

RERn /\ Mary Eilen Harrison
y KWy . VP of HeatthiD
pos’ﬁ ‘t E Ve : PositivelD Coiporation
: \ . phone 561.805.8028
monie  561.317.5136
wwve PositivelDeorp.com

Tits e~mall, 'ncluding any attached dles, is ‘atendea anly Tor the nersox to whom or the entity .o which it is addressed and may coataln confidentia;
and/er privileged material. Any review, relvansmission, dissemination or other use of, a: taking of any acilen i reliance upon, fis information by
persoas or enitiiies oiher than the intendza reciniert 's prohitited. i you raceived this in error, p'ease contact the sender and delets ‘2 materiai rom

any Compuier.

From: Ned Semonite [mailto:nsemonite@vgocom.com]

Sent: Sunday, May 01, 2011 11:18 PM

To: Mary Ellen Harrison; 'Ashley Wells'; larry.canipe@clevatec.com
Cc: 'Thomas Ryden'; 'tdorland@positiveidcorp.com

Subject: RE: VGo logistics

Powerpoint looks fine.

It would be good for Ashley and Amanda to do a rehearsal prior to the first demo.

FY! - No problems driving the VGo between the booths this evening.

Ned

Ned Semonite

VP, Product Management and Marketing
nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)



\Go

http://www.vgocom.com

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Sunday, May 01, 2011 11:09 PM

To: Ashley Wells; 'Ned Semonite’; larry.canipe@clevatec.com

Cc: 'Thomas Ryden’; ‘tdorland@positiveidcorp.com

Subject: RE: VGo logistics

Ashley,

Thank you for your email. Triana will be updating our system with your mobile phone number. She will also provide you
with credentials to log into the website to view readings as they come in from iglucose.

Med, Ashley and Tom,
| put together a power point to introduce the demo. We can change it on the fly tomorrow if you wish.

Ashley,

I will be on my cell phone tomorrow morning from about 7 am please call me if you have questions 561-317-5136.

My thought is that you would announce that you just received notice that one of the students under your care has just
tested their blood glucose levels and has a very low blood glucose reading.

When you are speaking with the Student {Amanda) | would suggest the following script something like the one outlined
below.

Nurse: “ Hi Amanda, | just received a text with your latest blood glucose reading. Your blood glucose level is low. How

are you feeling?
Amanda: | am feeling a bet weak.
Nurse: What did you have for breakfast today? {Lunch during the 2:30 DEMO )

Amanda: Pause
Nurse: Amanda, did you remiember to have your breakfast/lunch?

Amanda: No.
Nurse: Amanda it is important that you not skip any meals. | know you are busy but eating balanced meal is just as

important as your school work. You want to feel your best all the time. Do you have a snack or something to eat?

Amanda: Yes, let me check my backpack. |have an apple and a meal replacement bar.
Nurse: [ can sea the meal replacement bar is high in protein. Does it say low carb on the label.

Amanda: Yes it does.
Nurse: Then | would suggest you try the meal replacement bar and then check your blood glucose levels in 15 minutes.

Amanda: OK
Nurse: Thanks Amanda, | hope you feel better. And by the way | did see that KitKat Bar in your bag. Could you promise

me you’ll give it to a friend.
Amanda: Yes | will. Thanks for checking on me...

Nurse: You're welcome Amanda.



Mary Ellen

Mary Ellen Harrison
VP of HealthiD
PositivelD Corporation
phone 561.805.8028
mobile 561.317.5136

www.PositivelDcorp.com

This e-mail, inciuding any attached files, is intended only {or the person to whom or the entity to which it is addressed and may contain confidential
and/or privilaged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon, this information by
persons or entities cther than the iniendad recipient Is prohibited. If you received this in error, pizase contact the sender and deiete the materiai from

any computar,

From: Ashley Wells [mailto:awells@vgocom.com]

Sent: Sunday, May 01, 2011 10:01 PM

To: Mary Ellen Harrison; 'Ned Semonite'; larry.canipe@clevatec.com
Cc: Thomas Ryden'; 'tdorland@positiveidcorp.com

Subject: RE: VGo logistics

Hi Mary,
My cell phone number is 603-801-7645.

Ashley S. Wells
Office Manager

VGo Communications, Inc.
100 Innovative Way, Suite 3321
Nashua, NH 03062

p- (603) 880-8040

f. (603) 880-9040

e. awells com.com

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Sunday, May 01, 2011 2:45 PM

To: Ned Semonite; larry.canipe@clevatec.com

Cc: Thomas Ryden; Ashley Wells; 'tdorland@positiveidcorp.com
Subject: RE: VGo logistics

Ned,

| just spoke with Larry and he unfortunately he did not find Tom to test that everything was working.
Larry has left Tom and Voice message.

Ashley,



Could you please send us your mobile phone number for alerts to be sent.

Thank you,
Mary Ellen

Mary Ellen Harrison
VP of HealthiD
PositivelD Corporation
phone 561.805.3028
mobile 561.317.5136

www.PositivelDcorp.com

positive

This e-mail, inciuding any attaciied files, is intended only for the pesson to whom oy the entity (5 which it is adaressed and may contalh confidential
andlor privileged material. Any review, retransmisslon, dissemination or other use of, or taking of any action in refiance upon, this information by
persons or entifies other than the intended recipient is prohibited, 15 you received this in error, please contact the senda and delete the material from

any computer.

From: Ned Semonite [mailto:nsemonite@vgocom.com]
Sent: Thursday, April 28, 2011 5:43 PM
To: Mary Ellen Harrison; larry.canipe@clevatec.com; Amanda Tomec

Cc: Thomas Ryden; Ashley Wells
Subject: VGo logistics

Hi All,
At ATA, VGo has a 10x10 booth.

Staffing the VGo booth will be:

Ned Semonite nsemonite@vgocom.com 978-831-3195
Tom Ryden tryden@vgocom.com 617-543-4778

Ashley Wells awells@vgocom.com 603-801-7645 (iGlucose sends message to this number)

“Nurse Ashley” will physically be in Boston but in the booth via VGo provided 4G is working OK. If 4G is not working OK,
she will physically be in the booth and we’ll be operating VGos using our self-contained “demo network”.

Tom will be at the convention center 1™ thing on Sunday to setup the booth and the demonstrations (Ned arrives mid-
afternoon, Ashley late Sun if flying from Boston). Tom'’s first order of business will be to setup and test the 4G on the
VGo with Ashley in Boston. The plan is to try to do that at about 10am (provided crates are there, etc). Testing will
include driving the route between the VGo and PostivelD booths. Next, the VGo demo network will be setup and
tested. We will determine if there are any issues with driving the VGo to the PositivelD booth using the demo network
(we don’t expect any). We will use that if the 4G tests are not successful on Sunday. Note: we may have to fall back to
our demo network if we learn that 4G “develops” issues once the conference starts and everybody else at the show is all

“lit up”.
We look forward to meeting everyone. I’'m sure Tom and Larry will connect on Sunday morning.

Mary Ellen, I'll be sending you another email with a few comments.

Best...Ned

Ned Semonite



VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

hitp://mww.vgocom.com
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From: PositivelD <newsdesk@broadcast.shareholder.com>

Sent: Monday, May 02, 2011 8:37 AM

To: Mary Ellen Harrison

Subject: PositivelD Corporation and VGo Communications to Host Joint Demonstration of

Wireless Health Solutions at American Telemedicine Association Conference

£l

PositivelD Corporation and VGo Communications to Host Joint Demonstration of Wireless Health Solutions at American
Telemedicine Association Conference

Robotic Telepresence and Mobile Health Monitoring Services Offer Innovative Care Options to Healthcare Providers

TAMPA, Fla., May 2, 2011 (GLOBE NEWSWIRE) - PositivelD Corporation ("PositivelD") (Nasdaqg:PSID), a leader in next-
generation patient monitoring and diagnostics, and VGo Communications, Inc. ("VGo"), the leading provider of robotic telepresence
solutions, announced today that the companies will host a joint demonstration of their innovative wireless health solutions working
together at the American Telemedicine Association Annual International Meeting and Exhibition 2011 in Tampa, Florida. The
companies will demonstrate PositivelD's iglucose™ wireless communication device for diabetes management operating in
conjunction with VGo's robotic telepresence to show the ability of wireless technology to transform healthcare through mobile
interaction between patients and healthcare providers.

Demonstration Details

Demos will take place twice daily on May 2 and 3 at 12:30 pm ET and 2:30 pm ET in PositivelD's booth (#1340).

The live demonstration wili show a student using iglucose in a hypothetical classroom environment. Once the student checks her
blood glucose readings, a text message will be sent via iglucose to the "remote school nurse" (in Boston). The student's low blood
sugar reading will prompt the nurse, using a VGo, to check on the student in Tampa. The VGo will travel from its booth (#1040) to
booth #1340, all under the control of the nurse in Boston. The nurse will then have a short face-to-face conversation with the student
and advise the student of actions to take to stabilize her blood sugar.

About iglucose

iglucose uses the power of mobile technology to revolutionize the way individuals with diabetes manage their condition. iglucose
wirelessly communicates blood glucose readings from data-capable glucometers to the iglucose database, where they can be
shared with family members and health care professionals via email, text message or the database itself. For the 25.8 million
Americans with diabetes, iglucose can help revolutionize the way they manage their disease, while reducing costs and providing

greater convenience and freedom.

About VGo

Through VGo's robotic telepresence, an individual's presence is established in a distant location such that they can interact and
perform their job in ways not previously possible. VGo allows an individual to see, hear, interact and move around in any remote site,
just as if that person were there. VGo is not a videoconferencing/telepresence solution. With a videoconference, two or more people
meet through TV monitors or PCs where people on both sides of the call must be sitting there in front the camera. With VGo, a
person is completely independent of the people in the remote location. VGo's remote controlied mobility and physical presence

makes it something totally new.

About VGo Communications, Inc.

VGo Communications, Inc. develops and markets visual communications solutions for the workplace. VGo's experienced successful
1



veterans of visual communications and robotics industries are leveraging the recent trends of widespread wireless high speed
networks, lower specialized component costs and the universal acceptance of video as a communications medium to create a new

market category called "Robotic Telepresence."

About PositivelD Corporation

PositivelD Corporation develops and markets healthcare and information management products through its diagnostic devices and
identification technologies, and its proprietary disease management tools. PositivelD's implantable healthcare devices and external
hardware and software products are designed to communicate wirelessly to improve healthcare and the patient's quality of life. For
more information on PositivelD, please visit wwv.PositivelDCorp.com.

The PasitivelD Corporation logo is available at http:/Mww.globenewswire.com/newsroom/prs/?pkqid=7717

Statements about PositivelD's future expectations, including the ability of iglucose to transform healthcare through mobile interaction
between patients and healthcare providers; the ability of iglucose to use the power of mobile technology to revolutionize the way
individuals with diabetes manage their condition; the likelihood that iglucose can help revolutionize the way the 25.8 million
Americans with diabetes manage their disease while reducing costs and providing greater convenience and freedom; and all other
statements in this press release other than historical facts are "forward-looking statements” within the meaning of Section 27A of the
Securities Act of 1933, Section 21E of the Securities Exchange Act of 1934, and as that term is defined in the Private Litigation
Reform Act of 1995. Such forward-looking statements involve risks and uncertainties and are subject to change at any time, and
PositivelD’s actual results could differ materially from expected results. These risks and uncertainties include the Company's ability
fo successfully commercialize iglucose, as well as certain other risks. Additional information about these and other factors that could
affect the Company'’s business is set forth in the Company's various filings with the Securities and Exchange Commission, including
those set forth in the Company's 10-K filed on March 25, 2011, under the caption "Risk Factors." The Company undertakes no
obligation to update or release any revisions fo these forward-looking statements to reflect events or circumstances after the date of
this statement or to reflect the occurrence of unanticipated events, except as required by law.

CONTACT: Allison Tomek
561-805-8000

atomek@positiveidcorp.com

Dan Schustack
CEOcast
212-732-4300

dschustack@ceocast.com

=

Source: PositivelD Corporation

You are subscribed to PositiveID Investor Relations' e-mail alerts as meharrison@positiveIDcorp.com.

To update your e-mail and alert preferences, please click here.
To unsubscribe, please click here.

PositivelD
1690 South Congress , Delray Beach, FL 33445

Service provided by Shareholder.com
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From: Mary Ellen Harrison

Sent: Wednesday, May 04, 2011 10:15 AM
To: 'shepard doniger"; Allison Tomek
Cc: Amanda Tomec

Subject: RE: ata

Shep,

Thanks again for your help.
We look forward to hearing of the outcome.

All the best,
Mary Ellen

positivedfs)

Mary Ellen dartison

VP of HealthiD
PosiiivelD Corporation
phoite 561.805.3028
wmobile 861.317.5136
raww. PositiveiCecorp.com

This e-maii, Including any aitached Was, is infanded only for the persor 2 whain or the 2utiv lo whivh it is addressed ard may contain confidentia;
andlor privilaged maiarial. Any raviev, ratansmission, dissersinatior or other use of, or taking o7 any actian 'n ralizree vacy, shis informaiion by
persons or entities otirer tian the intended racipient 's prohibited. ¥ you received this in error, piease contact the sender and datete tha materia! fom

ary computer.

From: shepard doniger [mailto:sdoniger@bdcginc.com]
Sent: Tuesday, May 03, 2011 9:25 AM

To: Mary Ellen Harrison; Allison Tomek

Cc: Amanda Tomec

Subject: RE: ata

Team,

I have re-pitched via email every news outlet on the Tampa list you guys created plus hundreds more on the list | put
together for the market. | also have a few calls out to broadcast news assignment desks and a few of the health and
medical folks as well. | will let you know if and when | hear anything. As far as | am concemned the market is blanketed
with our press announcement and a request to come cover this demo so let’ see if we can get some quick turnaround.

Shep

e o et R ————

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]
Sent: Tuesday, May 03, 2011 7:48 AM

To: Shepard Doniger; Allison Tomek

Cc: Amanda Tomec

Subject: ata



Shep,

The demos are going well. They are at our booth 1340 and Ned has let me do all the talking he is just there to answer
questions. | created this slide to provide an overview of what we are presenting prior to running the demo.

Journalists just need to come to the convention center and provide credentials. They can call Ben (use the cell phone)
see below.

Benjamin Forstag

Director of Communications

American Telemedicine Association

1100 Connecticut Avenue, NW; Suite 540
Washington, DC 20036

Tel.: 202-223-3333

Fax: 202-223-2787 cellphone at 202-664-2144.

IF YOU HAVE ANY SUCCESS CALL AMANDA (704-654-7654) OR ME ON OUR CELL
PHONES. (561-317-5136)

Did you get the email I composed to reach out to press. Allison created a cleaner version.
See below.

Additionally you may want to reach out to Vgo’s PR person. He was reaching out to journalist.

Jonathan Lai
BESPOKEN | Communications
mobile: (415) 218-4209

jlzi@bespokencomm.com

THANKS
ME

As you cover Technology for News Channel 8, | thought you would be interested in a trade show and live demonstration
we are planning Monday and Tuesday next week (May 2™ and 3").

The event is the American Telemedicine Association’s Annual Meeting and Exposition which will be at the Tampa
Convention Center. The live demonstration will involve two innovative wireless health solutions working together to

provide a view of the future of health care that is available today.

iglucose is a device that connects to industry leading glucometers and sends data via the GSM network to the
web. From this point this information can be shared with family members and health care professionals. In essence this
2



is a mobile monitoring solution. In the same way an vehicle’s OnStar system knows important information about the
vehicle and can communicate accordingly, iglucose knows the condition of a person with diabetes and can communicate
according to that individual’s preferences. For the 25.8 million Americans with diabetes the opportunity is to
revolutionize the way they manage their disease while both reducing costs and providing greater value. (For more

information visit www.iglucose.com )

VGo enables you to be present and mobile in and throughout a distant location. You can see, hear, talk, interact, and
move around just as if you were there. With VGo, you can go anywhere. VGo is not a videoconferencing/telepresence
solution. With a videoconference, two or more people are meeting through TV monitors or PCs where people on both
sides of the call must be sitting there in front the camera. With VGo, a person is completely independent of the people
in the remote location. You don’t make a call — you just go there — your presence is established remotely via VGo's
physical presence. VGo’s remote controlled mobility and physical presence makes it something totally

new. (www.vgocom.com)

Our live demonstration will show a student using iglucose in a “classroom environment” (Booth 1340) once the
student checks their blood glucose readings a text message will be sent to the “remote school nurse” (in Boston). We
will simulate a low blood sugar reading which will prompt the Vgo to check on the Student in Tampa. The Vgo will travel
from booth 1040 to booth 1340 all under the control of the nurse in Boston. She will then have a short conversation
with the student and advise the student of actions to take to stabilize her blood sugar.

This all sounds very futuristic... wireless monitors and remote school nurses..... However, this solution is available
today. Our scenario is just one of many that are possible using the power of wireless to transform health care as we

know it today.

We think your viewers would be very interested in seeing this futuristic technology that is being showcased in their
area. We will follow up by phone. In the meantime please do not hesitate to contact me or Amanda Tomec if you would

like more information.

For pre-meeting media registration contact Ben Forstag, ATA Director of Communications, at

bforstag@americantelemed.org On-site registration is also available

Mary Eifer Harrison
VP of HealthiD
Positive’D Corporation
phone 534.805.8028
mobile 561.317.5126

www.2ositivelCeorp.com

positive

Ti's e-mnail, inc’uding any atlached iiles, is intendea orly Jor the pevson to whom or the entity ‘0 which it is addressed and may contain coniidential
and/or privilsged material. Anv review, reiransmission, dissemination or oiher use of, or taking of any action n reliance upon, tkis information by
persons or entities other :han the inteaded recipient is prohibited. if you received this in error, please contact the sender and delete the material from

any comgputer.

From: Shepard Doniger [mailto:sdoniger@bdcginc.com]
Sent: Monday, May 02, 2011 4:41 PM

To: Allison Tomek
Cc: Mary Ellen Harrison; Amanda Tomec

Subject: Re: Final release



Great and I am continuing to make calls and send emails to garner coverage

Sent from my iPhone
On May 2, 2011, at 4:35 PM, Allison Tomek <atomek@positiveidcorp.com> wrote:
Mary Ellen and Amanda,

Please see below. Can you please let Shep know how someone from the media might attend
tomorrow’s demo?

Shep, Mary Ellen wili be on-site to conduct any interviews.

Thanks!

Allison

From: shepard doniger [mailto:sdoniger@bdcginc.com]
Sent: Monday, May 02, 2011 3:12 PM

To: Allison Tomek

Subject: RE: Final release

Allison,

| have some initiai interest from the Tampa Fox affiliate’s health and medical reporter in possibly going by
the booth tomorrow. Do we need to do anything to help get him into the event? Do we have a PSID
spokesperson on the ground to handle this if he does a story as | do not want to let the VGO people do
this alone as we wiil get diminished in the story.

Shep

o —

From: Allison Tomek [mailto:atomek@positiveidcorp.com]
Sent: Monday, May 02, 2011 8:51 AM

To: shepard doniger (sdoniger@bdcginc.com)

Subject: FW: Final release



FYI - here is the final press release. I will be sending the contract to you shortly.

Thanks,

Allison

From: Allison Tomek

Sent: Sunday, May 01, 2011 6:28 PM
To: Ned Semonite

Cc: Mary Ellen Harrison; Jonathan Lai'
Subject: RE: Final release

All,

The attached release will go out at 8:30 am ET tomorrow unless there are any critical changes to be
made. We cannot refer to our product as offering real-time monitoring, etc., and cannot call our products
operating together a "joint solution" as we prepare for our FDA 510(k). We must be very careful what we
say and do not want it to appear that we are changing our system, making health-related claims, etc.

Thanks for your understanding.

Best,

Allison Tomek
Sr. VP of Investor Relations and Corporate Communications
PositiveID Corporation

561-805-8044

§ Cc—

From: Ned Semonite [nsemonite@vgocom.com]

Sent: Sunday, May 01, 2011 4:37 PM
To: Allison Tomek



Cc: Mary Ellen Harrison; 'Jonathan Lai'
Subject: Final release

Hi Allison,

Can you send me the final version of the press release? Id like to see it and we’ll want to get it
on our website.

Thanks

Ned Semonite

VP, Product Management and Marketing
nsemonite@vgocom.com
603-319-4253 (Office Direct)

978-831-3195 (Mobile)



From: Mary Eilen Harrison

Sent: Tuesday, May 03, 2011 8:10 AM
To: 'CHYE, ELEANOR (ATTCINW)'
Subject: Meeting

Attachments: ATA DemoMay2011.pptx
Eleanor,

Thanks for your email. Just to confirm the reason | declined was that we are at ATA today.

i was rushing to the ATA Conference so did not have a chance to provide any response other than a quick reply. (AT&T
has a very nice booth at the event by the way!)

We have integrated our solution with VGo and are demonstrating the power of wireless to transform health care. |
thought you might find the attached power point overview of our demo of interest.

I look forward to speaking with you on the 10",

All the best,
Mary Ellen

Wary Elizn Harrson

v of HeaithiD

PositiveiD Corporation
phere 551.805.8028
mobile 551.317.5136
woww. Pasitiveillcorp.com

positive




From: shepard doniger <sdoniger@bdcginc.com>

Sent: Wednesday, May 04, 2011 9:07 AM

To: ‘Larry Canipe'

Cc: Mary Ellen Harrison; Amanda Tomec

Subject: RE: iglucose at ATA Tampa - Photos and video of the event
Larry,

Thanks for these as they will be helpful for pitching and other uses in the future.

Shep

> —

s —

From: Larry Canipe [mailto:larry.canipe@cleva

Sent: Tuesday, May 03, 2011 10:29 AM

To: 'shepard doniger' .

Cc: 'Mary Ellen Harrison'; '"Amanda Tomec'

Subject: iglucose at ATA Tampa - Photos and video of the event

Importance: High
Hello Shep,

Please find attached some pictures and video links of the PositivelD / iglucose demo with the Vgo tele-presence robot
interaction at the American Telemedicine Association (ATA) event in Tampa going on now.

http://www.youtube.com/watch?v=p7qzFB3nNRM

Let me know if you need more information.

& woe Larry Canine
By =E% A VP of Heaith!D
|OS ﬂ t Eve . PositivelDd Corporation
g S vhone §6% 222 0246
mobile 561.564 5279
www.PositivelDcarp.com

From: shepard doniger [mailto:sdoniger inc.com]
Sent: Tuesday, May 03, 2011 8:18 AM

To: 'Mary Ellen Harrison'; 'Larry Canipe’

Subject: RE: Photos of the event

Thank you and please sedn what you can ASAP. | am calling the assignment desks withint he next hour to see if we can
get a crew out there and it would be helpful to provide a visual of what they can expect.

Sincerely,

Shep
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From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com]

Sent: Tuesday, May 03, 2011 8:12 AM

To: Larry Canipe (larry.canipe@clevatec.com)
Cc: Shepard Doniger (sdoniger@bdcginc.com)

Subject: Photos of the event
Larry,
I really appreciate all your help yesterday!!!

if you have a minute to send some of the photos of the demo to Shep that would be great. He is doing outreach to
journalists.

All the best,
Mary Ellen

Mary Eton Harrison

Y VP of Haaitutn
! PosltivalD Corporation
/ phone 564.805.80228
mobile 561.377.5136

www.PositivelDcorp.com

positive

This e-mail, including any aitachied files, is intended orly for the persen tc whom or the artlly *o which it Is accressed and may conta:n confidential
acclor piiviteged maierial. Any review, reirazsmission, dissemination or other use of, or taking of any action in reiiance upon, this information by

persons or enillizs other than the intended recinient ’s nrokihited. If you received titis In error, please coalzct tne sender an deieie the materia frar

any comgpuier.
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From: shepard doniger <sdoniger@bdcginc.com>
Sent: Thursday, May 05, 2011 11:52 AM
To: Mary Ellen Harrison
Subject: RE:

Mary Ellen,

It's unfortunate that she didn’t use any of the interview she did with you but not surprised because she had so many
options.

I would hope that they'd want to do a piece on diabetes, especially in November for diabetes awareness month. However,
now that | have had several conversations with their health and medical producer, | can go back to that well on my own.

As a matter of fact, | am going to revisit a specific story about iglucose with him now and see where we might fit in. | will
make sure we remain top of mind for anything diabetes they might be doing.

Having said that, we still did make the broadcast and can couch this to anyone we show it to as having been selected as
one of the more interesting products at the show which showcased hundreds of different technologies if that would have

any value.

Shep

From: Mary Ellen Harrison [mailto:meharrison@positiveidcorp.com
Sent: Thursday, May 05, 2011 11:41 AM

To: shepard doniger; Allison Tomek

Cc: Amanda Tomec

Subject: RE:

Shep,
Thanks. Yes she certainly cut everything short.

They did get more footage that they did not show. Any chance they will want to repurpose for a segment on
diabetes???7?

http://www.myfoxtampabay.com/dpp/health/doctor_jo/health-care-tools-of-the-future-05042011

All the best,
Mary Ellen

& g % /\ fary Eiter Harrison
positivedis) o,
b o

phone 561.805.8028
mobile 661.347.5136
www.PositivelDcorp.com

This a-mail, inciuding any altached files, is "1ter.ded only jor the person io whom or ihe entity to which it 's addressed and may contain confidential
andlor privileged material. Ary review, reiransmission, dissemination or other use of, or {aiding of any aciion in reliar:ce upon, this infermation by
nersons or eniities oiher tnan the intended reciplent is prokibited. i you received this in error, piease contact the sender and de'ste ihe materia! from

any computer.



From: shepard doniger [mailto;sdoniger@bdcginc.com]

Sent: Thursday, May 05, 2011 10:25 AM
To: Allison Tomek
Cc: Amanda Tomec; Mary Ellen Harrison

Subject:

Allison and Co.,

| just heard from the producer at Fox Tampa Bay and the broadcast from the ATA Show is available at their site. | believe
it was Dr. Jo that came by the booth,

While the Vgo robot and iglucose were a part of the segment, neither was mentioned by name and we were not featured
or included in any of the interviews that took place. Amanda is seen on camera and they do talk about blood sugar but we

did not get specific credit. You will have to judge the true value of this.

| think you guys did all you could to make this work and it may have just been the roll of the dice as to what got more
focus in editing versus what didn't.

To improve our chances in the future, we will push for this type of coverage further in advance and hopefully be the
initiator of the coverage which will help make us more likely to a featured piece. If it makes sense, | can also be on site to

help nudge the reporter further with their reports.

Let me know what you think. Visit www.myfoxtampabay.com and look for the health section and the ATA conference
under the Dr. Jo section and you will see the broadcast.

Shep
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From: meharrison@positiveidcorp.com

Sent: Friday, April 20, 2012 4:54 PM

To: Elizabeth OConnell; Mary Ellen Harrison; tdorland@positiveidcorp.com
Cc: raymie.mcfarland@mantrahs.com

Subject: RE: Status

Elizabeth,

We can send a unit out for a month trial.
Triana will send this out next week and set up an account for you.

Additionally, | wanted to let you know that iglucose has been nominated for an E-Technology Award. (Please see press
release below.) This is a significant in validating our peers opinion of our product.

Thanks
Mary Ellen

WASHINGTON, April 19, 2012 -- CNBC's Jon Fortt to Reveal Winners May 9 at International CTIA WIRELESS® 2012

WASHINGTON, April 19, 2012 /PRNewswire-USNewswire/ — International CTIA WIRELESS® 2012 today announced the
Emerging Technology (E-Tech) Awards finalists that represent the ind ustry's most innovative wireless products and
services in the areas of mobile apps, consumer electronics, enterprise and vertical markets and network infrastructure.

On Wednesday, May 9 at 2:00 p.m. CDT, Jon Fortt, technology correspondent for CNBC, will make known the E-Tech
Awards winners on the Exhibit Innovations Stage at Booth 4575 at International CTIA WIRELESS, taking place May 8-10,

2012 at the Ernest N. Morial Convention Center in New Orleans.

CTIA E-Tech Awards submissions were judged on innovation, functionality, technological importance, implementation
and overall "wow" factor. Online judging for the 15 awards categories was conducted by a panel of recognized industry

experts, media and analysts.

Attendees are encouraged to take a look at the submissions when they are displayed in Booth 4575 at the Emerging
Technology Zone on the tradeshow floor throughout the show. In addition, attendees may vote for their favorite entries
online and via text during International CTIA WIRELESS. To vote for the "Best Online Pick," website visitors should vote at

www.ctiashow.com/awards. The entry that earns the most text votes on-site during the show will be named "Best in
Show."

The 2012 CTIA E-Tech Awards finalists are (by category in alphabetical order):

Healthcare & Wellness



*ARD400-W 3G Dosimeter and Server Solution, AnyDATA Corporation sAT&T mHealth Solutions presents
DiabetesManager®, AT&T and WellDoc eiglucose™, PositivelD Corporation Valencell V-LINC™, Valencell eVGo with
integrated Novatel Wireless' Expedite® E362 PCI Express Mini Card for 4G/LTE, Novatel Wireless

MOBILE CONSUMER ELECTRONICS
Accessories

eBand, TYLT
»BURY EasyTouch Pro CV9000, Point to Point Technology USA Inc.

sGeode by iCache, iCache
*Motorola ELITE SLIVER Bluetooth® Headset, Motorola Mobility sSmartLinX U250, AirTouch Inc.

Smartphones & Handsets

*DROID RAZR MAXX by Motorola, Motorola Mobility eGalaxy Nexus by Samsung (Sprint), Samsung Telecommunications
America *Galaxy Nexus by Samsung (Verizon), Samsung Telecommunications America *HTC One X, HTC Americas
*Samsung Galaxy Note™, Samsung Telecommunications America

Tablets, Netbooks & Embedded Wireless Devices

*ARD400-W 3G Dosimeter, AnyDATA Corporation *Amber Alert GPS V3 Connected by AT&T, AT&T Emerging
Enterprises & Partnerships *PlayStation® Vita 3G/Wi-Fi Connected by AT&T, AT&T Emerging Enterprises & Partnerships
eSamsung Galaxy Tab™ 7.7, Samsung Telecommunications America sxPrintServer, Lantronix

-----Original Message-----

From: Elizabeth OConnell [mailto:elizabeth.oconneli@mantrahs.com]

Sent: Friday, April 13, 2012 7:17 AM
To: Mary Ellen Harrison

Cc: raymie.mcfarland@mantrahs.com

Subject: Re: Status
Great. Look forward to hearing from you.

Elizabeth
On Apr 12, 2012, at 4:54 PM, Mary Ellen Harrison wrote:

> Elizabeth,

>

> Sorry for the delay. | am working on this. Triana is testing a iglucose 1 unit. | should know by tomorrow if this works.
>

> Thanks

> Mary Ellen

>

> --—-Original Message-—-

> From: Elizabeth OConnell [mailto:bigemomof3 @gmail.com]

> Sent: Thursday, April 12, 2012 4:39 AM



> To: Elizabeth OConnell
> Cc: Mary Ellen Harrison; raymie.mcfarland@mantrahs.com

> Subject: Re: Status

>

>

>

> Sent from my iPad

>

>0n Mar 27, 2012, at 7:34 AM, Elizabeth OConnell <elizabeth.oconneli@mantrahs.com> wrote:
>

>> Mary Ellen

>>

>> Just wondering where you were in the estimated delivery of the device.

>>

>> Thanks

>>

>> Elizabeth

>>

>> Sent from my iPad
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From: meharrison@positiveidcorp.com

Sent: Friday, April 27, 2012 9:50 AM

To: Traci Hoch

Subject: RE: CTIA E-Tech Finalists;;; iglucose PositivelD
Attachments: PSID New Logo.jpg; iglucoseRG_RGB.jpg
Traci,

Product Name is iglucose®
Company Name is: PositivelD Corporation

Logos are attached.

2 People will attend.
Mary Ellen Harrison and one other will be representing iglucose Enterprise & Vertical Market Solution: Healthcare & Wellness

Main contact is iMary Ellen Harrison< VP HealthID phone number is 561-317-5136.

Thanks
Mary Elien

Mary Ellen Harrison
VP HealthID
PositivelD

T: 561-805-8028
M: 561-317-5136
www.iglucose.com

och@waggeneredstrom.com]
Sent: Thursday, April 26, 2012 10:35 PM
Subject: CTIA E-Tech Finalists

Hi- Congratulations, again! If you have not provided the info below already, please send to me as soon as possible.
THANKS and please let me know if you have any questions.

Please reply to this email with the following information:

Any changes or edits to your product or company name that should be reflected on the ceremony slides
® Approximate # of people attending - we will do our best to reserve seats for all finalists and would like an
approximate count of who will be attending
® What product, in what category will you be representing?
® Mobile number of main contact attending.

From: Heather Lee [mailto:HLee@ctia.org]

Sent: Thursday, April 19, 2012 8:33 AM
To: awards@ctia.org

Cc: Traci Hoch; CTIA - Conventions
Subject:



Dear E-tech Entrants,

I am excited to be the first to congratulate you on being a finalist in the 2012 CTIA Emerging Technology Awards
program! A panel of recognized industry experts, media and analysts judged hundreds of submissions—it is quite an
achievement to be identified and selected as being among the best in the industry! Congratulations again!

CTIA will be issuing the attached press release and sending out an email announcement later today. Please also find
attached a press release template that you may use to announce your finalists status as well as a finalist logo to use in
your promotions! If you have any questions about this or PR in general regarding your E-Tech finalist status, please

contact Traci Hoch at thoch@waggeneredstrom.com or (631) 647-3413.

1%, 2" and 3™ place winners will be announced and awarded during the International CTIA WIRELESS® 2012 event in
New Orleans:

CTIA 2012 Emerging Technology Awards Ceremony
Wednesday, May 9

2:00 PM
Exhibit Innovations Stage (booth 4575, inside the new CTIA World)

Hosted by:
v Jon Fortt
CNBC Technology Correspondent

Please reply to this email with the following information:

e Any changes or edits to your product or company name that should be reflected on the ceremony slides

» Approximate # of people attending - we will do our best to reserve seats for all finalists and would like an
approximate count of who will be attending

* What product, in what category will you be representing?

¢ Mobile number of main contact attending.

The 2012 CTIA E-Tech Awards finalists are (by category in alphabetical order):
ENTERPRISE & VERTICAL MARKET SOLUTION

General Business
— Appcelerator Titanium Mobile Platform, Appcelerator
— BoxTone Automated Mobile Application Management (MAM), BoxTone
— Dialedin, Dialedin
— EFI PrintMe Mobile, EFI
— FEEDHENRY MOBILE APPLICATION PLATFORM, FeedHenry

Green Telecom & Smart Energy Solutions, Apps & Hardware
—  AIRSYS high efficiency HVAC Wall Pack Unit (WPU), Tempest Telecom Solutions LLC



Consert Virtual Peak Plant Solution with integrated Novate! Wireless Expedite E396 3G PCle Card,
Novatel Wireless
Mushroom GreenZero Wall Travel Charger, Bracketron

Nularis LED Energy Auditor, Nularis
Vodacom mobile broadband site running purely on renewable energies, Nokia Siemens Networks

Healthcare & Wellness

ARD400-W 3G Dosimeter and Server Solution, AnyDATA Corporation

AT&T mHealth Solutions presents DiabetesManager®, AT&T

iglucose™, PositivelD Corporation

Valencell V-LINC™, Valencell

VGo with integrated Novatel Wireless’ Expedite® E362 PCI Express Mini Card for 4G/LTE, Novatel
Wireless

Mobile Marketing & Advertising

Accession Mobile Content Sharing (MCS), Metaswitch Networks
AT&T Messaging Toolkit, AT&T

Chatterspot, Chatterspot

Digby Localpoint, Digby

Urban Airship, Urban Airship

Transportation & Fleet

Instant Locate, Global Results Communications

IsatData Pro, SkyWave Mobile Communications

Public Safety Multi-Media Messaging Solution, Infinite Convergence
QPro 3G, Quake Global

Sonim XP5520 BOLT, Sonim Technologies

INFRASTRUCTURE

In-Building Wireless, Wi-Fi & LAN

Alcatel-Lucent lightRadio Wi-Fi, Alcatel-Lucent

Huawei AtomCell, Huawei

nanoConverge, ip.access

Self-Optimizing Network (SON), AT&T

Unified User Access Control Software for Virtual Wireless LAN (VWLAN), ADTRAN, Inc.

Wide Area Network

BelAir2100 LTE/3G/Wi-Fi Metrocell, BelAir Networks

lightRadio™ Network, Alcatel-Lucent

Nokia Siemens Networks Flexi Multiradio 10 BTS with 6 Pipes Radio for LTE rollouts, Nokia Siemens
Networks

Nokia Siemens Networks Flexi Zone, Nokia Siemens Networks

PureWave Quantum LTE, PureWave

MOBILE APPLICATIONS

Automotive, Safe Driving & Transportation

Aha Radio 2.0, Harman International
AT&T DriveMode, AT&T
Cobra JoyRide™, Cobra Electronics



— iOnRoad- Augmented Driving, iOnRoad
— Scosche cellCONTROL, Scosche Industries

Health, Wellness & Fitness

AT&T mHealth Solutions presents DiabetesManager®, WellDoc
Beam Brush, Beam Technologies

Lifecomm Mobile Personal Emergency Response System, Lifecomm
Macaw, U.S. Preventive Medicine, Inc. and Qualcomm Life
OptumizMe, Optum

Mobile Commerce, Shopping & Rewards
— Eyeona, Eyeona

Geode by iCache, iCache

— Neustar Intelligent Cloud, Neustar

Pay Anywhere, Pay Anywhere

Viggle, Viggle

Productivity, Utility & Public Safety
— CounterPath Bria iPad Edition mobile softphone, CounterPath

— iMap Weather Radio, Weather Decision Technologies
— Scout, Telenav

— SugarSync, Inc., SugarSync, Inc.

— ViBe, Base 2 Applications

Social, Content, Media & Entertainment
— Aha Radio 2.0, Harman International
— AT&T U-verse Enabled Apps, AT&T
— Bobsled by T-Mobile, T-Mobile
— Doro Experience®, Doro
— Tangled: Storybook Deluxe, Disney Publishing Worldwide

MOBILE CONSUMER ELECTRONICS

Accessories
— Band, TYLT
— BURY EasyTouch Pro CV9000, Point to Point Technology USA Inc.
— Geode by iCache, iCache
— Motorola ELITE SLIVER Bluetooth® Headset, Motorola Mobility
— SmartlinX U250, AirTouch Inc.

Smartphones & Handsets
— DROID RAZR MAXX by Motorola, Motorola Mobility
— Galaxy Nexus by Samsung (Sprint), Samsung Telecommunications America
~ Galaxy Nexus by Samsung (Verizon), Samsung Telecommunications America
— HTC One X, HTC Americas
— Samsung Galaxy Note™, Samsung Telecommunications America

Tablets, Netbooks & Embedded Wireless Devices
— ARDA400-W 3G Dosimeter, AnyDATA Corporation
— Amber Alert GPS V3 Connected by AT&T, AT&T Emerging Enterprises & Partnerships
— PlayStation® Vita 3G/Wi-Fi Connected by AT&T, AT&T Emerging Enterprises & Partnerships

4



— Samsung Galaxy Tab™ 7.7, Samsung Telecommunications America
—  XPrintServer, Lantronix

Congratulations again! Please feel free to contact me or Traci if you have any questions about promoting your finalist
status. Thank you!

Save ink and paper. Print this message only if needed.

Heather Lee Landers
Assistant Vice President, Marketing

CTIA WIRELESS 2012

%, ¢ MAY 8-10 @aister

HEW DRLEANS, LA, USA

Direct: 202.736.3674 | Wireless: 202.497.9802 | Fax: 202.736.3666

connect to CTIA shows: Linkedin  Facebook  Twitter (#CTIAENA #CTIAW12)
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PositiveID Corporation and VGo Communications to Host Joint Demonstration of
Wireless Health Solutions at American Telemedicine Association Conference

Robotic telepresence and mobile health monitoring services offer innovative care options to healthcare
providers

TAMPA, FL —May 2, 2011 — PositiveID Corporation (“PositiveID”) (NASDAQ: PSID), a leader in next-
generation patient monitoring and diagnostics, and VGo Communications, Inc. (“VGo»), the leading
provider of robotic telepresence solutions, announced today that the companies will host a joint
demonstration of their innovative wireless health solutions working together at the American
Telemedicine Association Annual International Meeting and Exhibition 2011 in Tampa, Florida. The
companies will demonstrate PositiveID’s iglucose™ wireless communication device for diabetes
management operating in conjunction with VGo’s robotic telepresence to show the ability of wireless
technology to transform healthcare through mobile interaction between patients and healthcare providers.

Demonstration Details
Demos will take place twice daily on May 2 and 3 at 12:30 pm ET and 2:30 pm ET in PositiveID’s booth

(#1340).

The live demonstration will show a student using iglucose in a hypothetical classroom environment. Once
the student checks her blood glucose readings, a text message will be sent via iglucose to the “remote
school nurse” (in Boston). The student’s low blood sugar reading will prompt the nurse, using a VGo, to
check on the student in Tampa. The VGo will travel from its booth (#1040) to booth #1340, all under the
control of the nurse in Boston. The nurse will then have a short face-to-face conversation with the student
and advise the student of actions to take to stabilize her blood sugar.

About iglucose

iglucose uses the power of mobile technology to revolutionize the way individuals with diabetes manage
their condition. iglucose wirelessly communicates blood glucose readings from data-capable glucometers
to the iglucose database, where they can be shared with family members and health care professionals via
email, text message or the database itself. For the 25.8 million Americans with diabetes, ighicose can help
revolutionize the way they manage their disease, while reducing costs and providing greater convenience

and freedom.

About VGo
Through VGo’s robotic telepresence, an individual’s presence is established in a distant location such that

they can interact and perform their job in ways not previously possible. VGo allows an individual to see,
hear, interact and move around in any remote site, just as if that person were there. VGo is not a
videoconferencing/telepresence solution. With a videoconference, two or more people meet through TV
monitors or PCs where people on both sides of the call must be sitting there in front the camera. With
VGeo, a person is completely independent of the people in the remote location. VGo’s remote controlled
mobility and physical presence makes it something totally new.

About VGo Communications, Inc.
VGo Communications, Inc. develops and markets visual communications solutions for the workplace.

VGo’s experienced successful veterans of visual communications and robotics industries are leveraging
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the recent trends of widespread wireless high speed networks, lower specialized component costs and the
universal acceptance of video as a communications medium to create a new market category called

“Robotic Telepresence.”

About PositiveID Corporation
PositiveID Corporation develops and markets healthcare and information management products through

its diagnostic devices and identification technologies, and its proprietary disease management tools.
PositivelD's implantable healthcare devices and external hardware and software products are designed to
communicate wirelessly to improve healthcare and the patient's quality of life. For more information on

PositivelD, please visit www.PositivelDCorp.com.

Statements about PositivelD'’s future expectations, including the ability of iglucose to transform
healthcare through mobile interaction between patients and healthcare providers; the ability of iglucose
to use the power of mobile technology to revolutionize the way individuals with diabetes manage their
condition; the likelihood that iglucose can help revolutionize the way the 25.8 million Americans with
diabetes manage their disease while reducing costs and providing greater convenience and freedom; and
all other statements in this press release other than historical facts are “forward-looking statements”
within the meaning of Section 274 of the Securities Act of 1933, Section 21E of the Securities Exchange
Act of 1934, and as that term is defined in the Private Litigation Reform Act of 1995. Such forward-
looking statements involve risks and uncertainties and are subject to change at any time, and PositivelD’s
actual results could differ materially from expected results. These risks and uncertainties include the
Company's ability to successfully commercialize iglucose, as well as certain other risks. Additional
information about these and other factors that could affect the Company s business is set forth in the
Company’s various filings with the Securities and Exchange Commission, including those set forth in the
Company’s 10-K filed on March 25, 2011, under the caption “Risk Factors.” The Company undertakes
no obligation to update or release any revisions to these Jorward-looking statements to reflect events or
circumstances after the date of this statement or to reflect the occurrence of unanticipated events, except

as required by law.

Media Contact:
Allison Tomek
561-805-8000

atomek@positiveidcorp.com

Business Development Contact:
Mary Ellen Harrison
561-805-8028

meharrison@positiveidcorp.com
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Subject: Exhibit and Joint Demonstration at ATA

Background

PositivelD:

PositivelD Corporation, (NASDAQ: PSID) a developer of medical technologies for diabetes
management, clinical diagnostics and bio-threat detection. For more information on

PositivelD, please visit www.PositiveIDCorp.com.

iglucose uses mobile technology to revolutionize the way individuals with diabetes
manage their condition. By seamlessly communicating data from glucometers to the
iglucose database, blood glucose readings can be shared real-time with family members
and health care professionals. This makes it possible to improve care in a cost-effective
manner. iglucose completely eliminates the burden of keeping journals and empowers
individuals with diabetes to be more engaged in the self-management of their condition.
Note: iglucose is considered a medical device by the US Food and Drug Administration.
As such it requires FDA clearance before it is sold to the general public. PositiveID is in
the process of obtaining FDA clearance.

For Di

igiucose Demonstration at ADDE

iglucose will demonstrate iglucose working with meters from compatible with Johnson &
Johnson's One Touch® Ultra Mini®, One Touch® Ultra® 2, One Touch® Ultra®; Abbott
FreeStyle Lite®, FreeStyle Freedom Lite®; Bayer's Contour®, Breeze® 2, Contour® TS;
and Nipro/Home Diagnostic's TRUEresult®, TRUEtrack®, TRUEread®, TRUEbalance™.
The Company is continually adding to this list of supported glucose meters.

1690 Soutn Corgress Aveaue * Suite 200 * Deirav Beach, Florida 33445
Telephcne: 551.865.800C * Fax: 561.805.8C01



What will be demonstrated?

iglucose is a device that connects to industry leading glucometers and sends data via
the GSM network to the web. From this point this information can be shared with family
members and health care professionals. In essence this is a mobile monitoring solution.
In the same way an vehicle’s OnStar system knows important information about the
vehicle and can communicate accordingly, iglucose knows the condition of a person with
diabetes and can communicate according to that individual’s preferences. For the 25.8
million Americans with diabetes the opportunity is to revolutionize the way they manage
their disease while both reducing costs and providing greater value. (For more

information visit www.iglucose.com )

Our live demonstration will show a student using iglucose in a “classroom environment”
once the student checks their blood glucose readings a text message will be sent to the
“remote school nurse” (in Boston). We will simulate a low blood sugar reading which
will prompt the Vgo to check on the Student in Tampa. The Vgo will travel from booth
1040 to booth 1340 all under the control of the nurse in Boston. She will then have a
short conversation with the student and advise the student of actions to take to stabilize

her blood sugar.

This all sounds very futuristic... wireless mobile monitors and virtual school nurses.....
However, this solution is possible today. Our scenario is just one of many that are
possible using the power of wireless to transform health care as we know it!

Time Line

By Monday August 1%,

-Press Release Issued see end of document.
-Graphics for booth ordered

-Set up Demo Accounts

Tuesday August 2™



~Collect 28X20 Board and Velcro tape.

-Check Graphics on site

-All cards printed

-Test Demo Accounts

-Pack: All equipment, pc, USB , 3 iglucose units, all meters, extension cord, power cords,
mouse,

- Press Kits and 20 copies of press release.

- Print 50 copies of survey

person will receive a text message on their phone when the “student” uses iglucose-
Wednesday: Demonstrations at 12:30 and 2:30
Thursday: Leave at 2pm

PSID Both Schedule

Date Time PSID Phone Email
Representative
Responsible




Monday Times TBD Triana Dorland | Mobile: 305-
May 2nd 962-0594
meharrison@pos
i itiveidcorp.
Larry Canipe (561) 654 5279 Hveldeorp-com
(561) 317-
Mary Ellen 5136
Harrison
Amanda Tomec | (704) 654-
7645
Tuesday Mary Ellen (561)317- | meharrison@pos
May 3rd Harrison 5136 itiveidcorp.com
Amanda Tomec
(704) 654- atomec@positive
7645 idcorp.com

Why is iglucose a valuable solution?

Diabetes

Over 285 million people in the world have diabetes and that number is expected to

double in the next 20 years. (Source: IDF International Diabetes Atlas, 2009). Diabetes is

a costly disease. On average in the US the cost to an employer for an employee with
diabetes is $10,000+ more than an employee without diabetes.

¢ Diabetes is the leading cause of kidney failure, non-traumatic lower-

limb amputations, and new cases of blindness among adults in the
United States.




¢ Diabetes is a major cause of heart disease and stroke.
¢ Diabetes is the seventh leading cause of death in the United States.

A key to treatment is self management: Individuals with diabetes are advised to use a
device called a glucometer, or blood glucose meter to test their blood sugar levels.
These devices are found in every drugstore and are manufactured by companies such as
Bayer, Johnson & Johnson and Roche.

An American Association of Diabetes Educators positioning statement revealed that self-
monitoring is the best way for people with diabetes, as well as healthcare professionals,
to assess the ongoing efficacy of all aspects of the diabetes management regimen,
including medication and patient behavior. The problem is that most people do not have
the time to keep journals. iglucose solves this problem by automatically creating logs and
trend reports of blood glucose readings and communicating this information, with the
user's consent, to family members and healthcare professionals. Because, glucose
readings can be shared more frequently, iglucose can play a role in improving care
coordination and collaboration as well as aiding in remotely monitoring treatment plans.
This product has not been cleared for sale by the United States Food and Drug

Administration.

Very simply iglucose connects to industry leading data capable glucometers and uses the
Sierra Wireless Module (inside iglucose) to transmit the data that is stored in the

glucometer.
How does iglucose work?

iglucose is designed to simplify reporting for individuals with diabetes. Enroliment online
takes less than five minutes and can be done by a healthcare professional or individual.
Once enrolied, simply connect iglucose to a compatible, data capable glucometer and
iglucose does the rest. Blood glucose readings are automatically communicated wirelessly
(via Sierra Wireless GSM Module ) to the secure iglucose database. The web application



automatically creates custom reports and data. Individuals are always in control of
choosing who receives their data and how it is communicated.

Customize Connect Communicate

Enroll online, select the reports Connect your compatible blood Blood glucose test results and

you n_.'.rant and who you want to glucose meter* with iglucos. trend reports are automatically
receive them, accessible onlineb and can be

sent via text message and email.

Features

Portable: Compact size of iglucose makes it ideal for use when away from home.
Rechargeable Battery: Once charged iglucose will stay charged for up to one week
(length of charge may vary depending on usage).

Wireless: iglucose uses the same AT&T GSM network that is accessible to 98% of the
U.S. population.

Indication Lights: There are two indicator lights, one for data and one for power. This
makes it easy to know that the unit has power and is successfully connected to your
glucometer and the wireless network.

Automated Reporting: Logbooks, trend reports, pie charts and histograms are
available on online.

Muitiple Communication Options: Users may select to have data sent via email, text
message or fax.

Web Portal: Users and their selected family members, caregivers and healthcare
professionals may access data via the web 24/7.



Ability to Share Data: Blood glucose data can be tracked by the end user and
authorized family members, caregivers or healthcare professionals through our secure,
web-based patient portal.

HIPAA Compliance: The iglucose device, database and web application are designed to
ensure a high level of security and confidentiality, and meet the guidelines set forth in the
Health Insurance Portability and Accountability Act of 1996 (HIPAA).

Benefits
Individuals & Families: iglucose provides an immediate and reliable means of
communicating your blood glucose levels to your family members and

caregivers.

Benefits continued

Healthcare Professionals

iglucose provides healthcare professionals the next generation of real-time data
management. Our integrated solution simplifies the process of tracking daily glucose
levels and can also aid in remotely monitoring treatment plans. iglucose allows healthcare
professionals to stay connected and informed of a patient's health status.

Insurance Providers

iglucose is an ideal, convenient and cost-effective remote monitoring solution for
individuals with diabetes, healthcare professionals and insurance providers. Our simplified
solution facilities regular monitoring of individuals with diabetes and can aid in identifying
the effectiveness of treatment therapies as well as adverse disease stages earlier,

- potentially reducing medical expenditures within the healthcare system.

Potential Partners

The iglucose team recognizes the importance of working with strategically aligned
organizations to achieve market adoption goals. We are growing our base of distribution

channel and technology partners.



For More Information Contact

Mary Ellen Harrison VP HealthID
Phone 561-805-8028 M: 561-317-5136

Email: meharrison@positiveidcorp.com

Amanda Tomec

Demo Account Information

iglucose 1 Serial Number
Username:

Password:

Glucometers and serial numbers

iglucose 2 Serial Number
Username:

Password:

Glucometers and serial numbers

iglucose 3 Serial Number
Username:

Password:

Glucometers and serial numbers

Computer Passwords
Exhibit I Press Release

Exhibit IT Survey
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With name
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company
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To: Ned Semonite, VP Product Management and Marketing

nsemonite@vgo.com (978-81-3195)

From: Mary Ellen Harrison, Vice President HealthID

(meharrison@positiveidcorp.com, 561-317-5136)

Username: iglucoseatal @gmail.com
Password: positiveid
Glucometer: Triana’s

Username: jglucoseata2 @gmail.com
Password: positiveid
Glucometer: Larry’s

At ATA, VGo has a 10x10 booth.

Staffing the VGo booth will be:

Ned Semonite nsemonite@vgocom.com 978-831-3195
Tom Ryden tryden@vgocom.com 617-543-4778

Ashley Wells awells@vgocom.com 603-801-7645 (iGlucose sends message to this number)

“Nurse Ashley” will physically be in Boston but in the booth via VGo provided 4G is working
OK. If 4G is not working OK, she will physically be in the booth and we’1l be operating VGos
using our self-contained “demo network™.

Tom will be at the convention center 1* thing on Sunday to setup the booth and the demonstrations
(Ned arrives mid-afternoon, Ashley late Sun if flying from Boston). Tom’s first order of business
will be to setup and test the 4G on the VGo with Ashley in Boston. The plan is to try to do that at
about 10am (provided crates are there, etc). Testing will include driving the route between the
VGo and PostiveID booths. Next, the VGo demo network will be setup and tested. We will
determine if there are any issues with driving the VGo to the PositiveID booth using the demo
network (we don’t expect any). We will use that if the 4G tests are not successful on

Sunday. Note: we may have to fall back to our demo network if we learn that 4G “develops”
issues once the conference starts and everybody else at the show is all “lit up”.

We look forward to meeting everyone. I’'m sure Tom and Larry will connect on Sunday morning,
Mary Ellen, I’ll be sending you another email with a few comments.
Best ... Ned

1690 Secuth Cong-ess Avenue * Sutte 200 - Delray Beach, Fiorida 33445
Telephone: 561.805.800C - Fax: 561.835.8001



Ned Semonite
VP, Product Management and Marketing

nsemonite@vgocom.com

603-319-4253 (Office Direct)
978-831-3195 (Mobile)

Subject: Joint Demonstration at ATA

Background

PositivelD:

PositiveID Corporation, (NASDAQ: PSID) the parent company of the iglucose product,
develops and markets healthcare and information management products through its
diagnostic devices and identification technologies, and its proprietary disease
management tools. PositiveID's products are designed to communicate wirelessly to
improve healthcare and the patient's quality of life. For more information on PositivelD,

please visit www.PositiveIDCorp.com.
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iglucose uses mobile technology to revolutionize the way individuals with diabetes
manage their condition. By seamlessly communicating data from glucometers to the
iglucose database, blood glucose readings can be shared real-time with family members
and health care professionals. This makes it possible to improve care in a cost-effective
manner. iglucose completely eliminates the burden of keeping journals and empowers
individuals with diabetes to be more engaged in the self-management of their condition.
Note: iglucose is considered a medical device by the US Food and Drug Administration.
As such it requires FDA clearance before it is sold to the general public. PositivelD is in
the process of obtaining FDA clearance and anticipates that iglucose will receive this

clearance in Q3 of 2011.



Vgo iglucose Demonstration at ATA
The live demonstration will involve two innovative wireless health solutions working
together to provide a view of the future of health care that is possible today.

What will be demonstrated?

iglucose is a device that connects to industry leading glucometers and sends data via
the GSM network to the web. From this point this information can be shared with family
members and health care professionals. In essence this is a mobile monitoring solution.
In the same way an vehicle’s OnStar system knows important information about the
vehicle and can communicate accordingly, iglucose knows the condition of a person with
diabetes and can communicate according to that individual’s preferences. For the 25.8
million Americans with diabetes the opportunity is to revolutionize the way they manage
their disease while both reducing costs and providing greater value. (For more
information visit www.iglucose.com )

Vgo enables you to be present and mobile in and throughout a distant location. You can
see, hear, talk, interact, and move around just as if you were there. With VGo, you can
go anywhere. Vgo is not a videoconferencing/telepresence solution. With a
videoconference, two or more people are meeting through TV monitors or PCs where
people on both sides of the call must be sitting there in front the camera. With VGo, a
person is completely independent of the people in the remote location. You don't make a
call — you just go there — your presence is established remotely via Vgo's physical
presence. Vgo's remote controlled mobility and physical presence makes it something

totally new. (www.vgocom.com)

Our live demonstration will show a student using iglucose in a “classroom environment”
once the student checks their blood glucose readings a text message will be sent to the
“remote school nurse” (in Boston). We will simulate a low blood sugar reading which
will prompt the Vgo to check on the Student in Tampa. The Vgo will travel from booth



1040 to booth 1340 all under the control of the nurse in Boston. She will then have a
short conversation with the student and advise the student of actions to take to stabilize

her blood sugar.

This all sounds very futuristic... wireless mobile monitors and virtual school nurses.....
However, this solution is possible today. Our scenario is just one of many that are
possible using the power of wireless to transform health care as we know it!

Actions Required o Demonstrate

By Thursday April 26™: Obtain clarification from ATA if we can have the Vgo unit
transverse the one aisle for less than 20 seconds two times a day. If the unit cannot
transverse the back aisle then the suggestion is to bring iglucose to the Vgo booth for
one Demo and bring the Vgo to the igicuose booth for one demo each day. Ok DONE

By Friday April 28" Approve Press Release announcing the Demo
Decide is we want a small card to hand out to promote the demo.

Sunday: Larry Canipe will call XXX from Vgo to make sure the system works.

PSID will input the phone number for the person from Vgo that will be controlling the Vgo
unit. This way the person will receive a text message on their phone when the “student”
uses iglucose.

Meonday: Demonstrations at 12:30 and 2:30

Tuesday: Demonstrations at 12:30 and 2:30



PSID Both Schedule

Date Time PSID Phone Email
Representative
Responsible
Sunday May | Time TBD Triana Dorland | Mobile: 305- | tdorand@positi
1st 962-0594 veidcorp.com
Larry will Call Ned | Larry Canipe (561) 654 5279 Icanipe@clevat
ec.com
Monday Times TBD Triana Dorland | Mobile: 305- | tdorland@positi
May 2nd 962-0594 veidcorp.com
Larry Canipe Icanipe@clevate
Y RANPE | (561) 6545279 | oom
1(561) 317- .
Mary Ellen 2136) F{Ch‘j‘cfll‘lson@l)os
Harrison itiveldcorp.com
Amanda Tomec | (704) 654- atomec@positive
7645 idcorp.com
Tuesday Mary Ellen (561) 317- meharrison@pos
May 3rd Harrison 5136 itiveidcorp.com
Amanda Tomec
(704) 654- atomec@positive
7645 idcorp.com




Why is iglucose a valuable solution?

Diabetes
Over 285 million people in the world have diabetes and that number is expected to

double in the next 20 years. (Source: IDF International Diabetes Atlas, 2009). Diabetes is
a costly disease. On average in the US the cost to an employer for an employee with
diabetes is $10,000+ more than an employee without diabetes.

¢ Diabetes is the leading cause of kidney failure, non-traumatic lower-
limb amputations, and new cases of blindness among adults in the
United States.

e Diabetes is a major cause of heart disease and stroke.
¢ Diabetes is the seventh leading cause of death in the United States.

A key to treatment is self management: Individuals with diabetes are advised to use a
device called a glucometer, or blood glucose meter to test their blood sugar levels.
These devices are found in every drugstore and are manufactured by companies such as

Bayer, Johnson & Johnson and Roche.

According to the American Diabetes Association, “Keeping a log of blood glucose results
is vital... ringing this record to your healthcare provider, is important in order to have a
good picture of your body's response to your diabetes care plan.” The Centers for
Disease Control reports, “"Keeping track of your glucose on a day-to-day basis is one of
the best ways you can take charge of your diabetes.” The problem is most people don't
have the time to keep manual journals.

Very simply iglucose connects to industry leading data capable glucometers and uses the
Sierra Wireless Module (inside iglucose) to transmit the data that is stored in the

glucometer.



How does iglucose work?

iglucose is designed to simplify reporting for individuals with diabetes. Enroliment online
takes less than five minutes and can be done by a healthcare professional or individual.
Once enrolled, simply connect iglucose to a compatible, data capable glucometer and
iglucose does the rest. Blood glucose readings are automatically communicated wirelessly
(via Sierra Wireless GSM Module ) to the secure iglucose database. The web application
automatically creates custom reports and data. Individuals are always in control of
choosing who receives their data and how it is communicated.

Customize Connect Communicate

Enroll online, select the reports Connect your compatible blood Blood glucose test results and

you want and who you want to glucose meter* with iglucos. trend reports are automatically
recejve them. accessible onlineb and can be

sent via text message and email,

Features

Portable: Compact size of iglucose makes it ideal for use when away from home.
Rechargeable Battery: Once charged iglucose will stay charged for up to one week
(length of charge may vary depending on usage).

Wireless: iglucose uses the same AT&T GSM network that is accessible to 98% of the
U.S. population.

Indication Lights: There are two indicator lights, one for data and one for power. This
makes it easy to know that the unit has power and is successfully connected to your

glucometer and the wireless network.



Automated Reporting: Logbooks, trend reports, pie charts and histograms are
available on online.

Multiple Communication Options: Users may select to have data sent via email, text
message or fax.

Web Portal: Users and their selected family members, caregivers and healthcare
professionals may access data via the web 24/7.

Ability to Share Data: Blood giucose data can be tracked by the end user and
authorized family members, caregivers or healthcare professionals through our secure,
web-based patient portal.

HIPAA Compliance: The iglucose device, database and web application are designed to
ensure a high level of security and confidentiality, and meet the guidelines set forth in the
Health Insurance Portability and Accountability Act of 1996 (HIPAA),

Benefits
Individuals & Families: iglucose provides an immediate and reliable means of

communicating your blood glucose levels to your family members and
caregivers.

Benefits continued

Healthcare Professionals

iglucose provides healthcare professionals the next generation of real-time data
management. Our integrated solution simplifies the process of tracking daily glucose
levels and can also aid in remotely monitoring treatment plans. iglucose aliows healthcare
professionals to stay connected and informed of a patient's health status.

Insurance Providers

iglucose is an ideal, convenient and cost-effective remote monitoring solution for
individuals with diabetes, healthcare professionals and insurance providers. Our simplified
solution facilities regular monitoring of individuals with diabetes and can aid in identifying



the effectiveness of treatment therapies as well as adverse disease stages earlier,
potentially reducing medical expenditures within the healthcare system.

Potential Partners
The iglucose team recognizes the importance of working with strategically aligned
organizations to achieve market adoption goals. We are growing our base of distribution

channel and technology partners.

For More Information Contact

Mary Ellen Harrison VP HealthID
Phone 561-805-8028 M: 561-317-5136
Email: meharrison@positiveidcorp.com



th Care Demostration American Telemedicine Association Event at the Tampa Bay Convention Center-

From: Mary Ellen Harrison
sent: Tuesda¥, April 26, 2011 5:43 pPM
an

To: 'dbjelland@abcactionnews.com’

Cc: Amanda Tomec

Subject: Futuristic Health Care Demostration: American Telemedicine
Association

Event at the Tampa Bay Convention Center- May 2nd and 3rd

Dear David,

As you cover Technology for Action News, I thought you would be interested in a

trade show and live
demonstration we are planning Monday and Tuesday next week (May 2nd and 3rd).

The event is the American Telemedicine Association’s Annual Meeting and Exposition

which will be at . ] o . .
the Tampa Convention Center. The live demonstration will involve two innovative

wireless health ] . ]
solutions working together to provide a view of the future of health care that is

available today.

iglucose is a device that connects to industry leading glucometers and sends data

via the GSM network ) L. . ] ]
to the web. From this point this information can be shared with family members and

health care L . L .
professionals. In essence this is a mobile monitoring solution. In the same way an

vehicle’s onstar ] ] . )
system knows important information about the vehicle and can communicate

accordingly, iglucose . . . .
knows the condition of a person with diabetes and can communicate according to that

individual’s . ) ] . ]
preferences. For the 25.8 million Americans with diabetes the opportunity is to

revolutionize the way . ) o
they manage their disease while both reducing costs and providing greater value.

(For more information
visit www.iglucose.com )

VGo enables you to be present and mobile in and throughout a distant location. You

can see, hear, talk, ) ] ]
interact, and move around just as if you were there. with VGo, you can go anywhere.

VGo is not a
videoconferencing/telepresence solution. with a videoconference, two or more people

are meeting i o
through TV monitors or PCs where people on both sides of the call must be sitting

there in front the ] . )
camera. With VGo, a person is completely independent of the people in the remote

Tocation._You don’t ) _ )
make a call - you just go there - your presence is established remotely via VGo’s

physical presence. . .
VGo's remote controlled mobility and physical presence makes it something totally

new. (www.vgocom.com)

Oour live demonstration will show a student using iglucose in a “classroom

environment” (Booth ] ]
1340) once the student checks their blood glucose readings a text message will be

sent to the “remote ] ) ) )
school nurse” (in Boston). We will simulate a low blood sugar reading which will

promEt the vgo to . .
check on the Student in Tampa. The vgo will travel from booth 1040 to booth 1340

all under
the control of the nurse in Boston. She will then have a short conversation with

the student and advise
Page 1



th Care Demostration American Telemedicine Association Event at the Tampa Bay Convention Center-
the student of actions to take to stabilize her blood sugar.

This all sounds very futuristic.. wireless monitors and remote school nurses....

However, this solution is =
available today. oOur scenmario is just one of many that are possible using the power

of wireless to .
transform health care as we know it today.

we think your viewers would be very interested in seeing this futuristic technology

that is being .
showcased in their area. we will follow up by phone. In the meantime please do not

hesitate to contact_ ) . .
me or Amanda Tomec if you would Tike more information.

For pre-meeting media registration contact Ben Forstag, ATA Director of

Communications, at . . L
bforstag@americantelemed.org On-site registration is also available

All the best,
Mary Ellen

Mary Ellen Harrison
vP of HealthID i
PositiveID Corporation
phone 561.805.8028
mobile 561.317.5136

www. PositiveIDcorp.com

This e-mail, inc]udinﬁ any attached files, is intended only for the person to whom

or the entity to which it is addressed and may ]
contain confidential and/or privileged material. Any review, retransmission,

dissemination or other use of, or taking of any action
in reliance upon, this information by persons or entities other than the intended

recipient is prohibited. If you received this in_error,
please contact the sender and delete the material from any computer.
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VGo Communications by thomas Ryden

Valeritas v,
Jiine 24, 2013

Y Go Communications

Page 1 Page 3
1 Volumer I 1 IHNDEX
2 Pages: 1-113 2
3 #xhibdes: 1.2 | 3 BXAMINATION OF; PAGE
% TH OTHE UNITED STATES PATENT AND TRADEMAER OFFICR &  THOMAB RYDREN
& BEFORE THE TRADEMARK TRIAL AKD APPEAL BOARD 5 By My, Connelly 4
B e e m e e e e e e e ® I3
T valsrites, Inc., 7
8 retdtioney, a gEHILTRITS
5 va, § wo. PAGE
10 vio Cowmunications, Inz,, 10 Exhibic 1 Bindey 13
1L Respondent ., 11 Zxbibiec 2 Page displaving logos 14
- B T S x 12
13 In the matbeyr of U.¥, Reg., Wo. 3,885,432 13
14 Por the Wark: VGO 14
i5 Filing Date: March 2, 2010 15 #Original exhibits vebained by Mr. Connolly
16 Raglistration Date: Degenber 21, 2010 16
17 cancellation NWo., 92054171 17
18 RULE 30(b) {§) DEPOSTIION OF VGo COMMUNICATIONS, Inc. |18
19 BY ITS DESIGNEE THOMAN RYDEN 19
20 Monday, June 24, 2013 9129 a.m. Bo 1135 pom. 20
2L Horss, Barnes-Brown & Pendslton, P.O. 21
22 230 Third Avenus, Fourth Floow 22
23 Waltham, MHassschusetts 23
24 Reporter: Raeren A, Movgen, CER/RPR 24
Page 2 Page 4
L ARPRARANCES: 1 PROCEEDINGS
# 2 THOMAS RYDEN, having been
3 MORSE, PARNES-BRONN & PENDLETON, F.C. 3 satisfactorily identified by the production of his
By Scott J. Connolly, Esquire 4 driver's license and duly affirmed that his
5 end Shexi 8. Mason, Hequize 5 testimony would be the truth, the whole truth and
6 cityroint 6 nothing but the truth, testified as follows in
7 230 Third Avenue, Fourth Floox 7 answer to inferrogatories by MR, CONNOLLY:
8 MWalthem, Massachusetts 02451 ¢ . Good morning. Could you please state your
$ 781-622-5330 5 name for the record?
10 moonnolly@nbhp. com 10 A. Thomas Ryden,
1L emasonémbbp. com 11 Q. What is your address, Mr, Ryden?
12 oo behalf of the Petitionsr, 12 A, My personal home address?
13 13 Q. Yes.
14 wWrimMER CUTLER PICKERING HALE AND DORR, LLP 14 A, SN R o i
15 By wisdt Y. Patsl, Esquirs 15 Q. Do you know what this proceeding is today?
16  and Michsel U. Bevilaogua, BEsguixe 16 A. In general terms, yes.
17 60 Srate Btrast 17 Q. Are you aware that this is the 30(b)(6),
18 Boston, Massschusstts 02108 18 the Rule 30(b)(6) deposition of VGo Communications,
18 617-526-6384 19 Inc?
20 nimit.pateldwilimerhale,conm 20 A. Yes.
21 michael.bavilacgua@wilmerhals,com 21 . And VGo Communications, Ine., is that your
22 on bahalf of the Respondent. a2 smployer?
23 A, VYes
24 2¢ Q. Andto avoid confusion today I'm going to

Jones Reporting Company (1) Pages 1-4
17-451-8500




Valeritas v, VGo Communications by thomas Ryden

VGo Communications June 24, 2013
Page 13 Page 15
1 (Exhibit 1 was marked for 1 Q. Canvou describe it for me?
2 identification.) 2 A. Sure. There's the letters V and G and O
3 . Mr, Ryden, I'm handing you a binder full 3 with the words disposable insulin delivery and some
4 of documents that has been marked as Exhibit No. 1. | ¢ kind of thermometer maybe tilted sideways.
5 A. Okay, 5 Q. Have you ever seen that logo before?
& Q. Would you please open it and take a look & A. Yes.
7 at the first page and in the bottom right-hand 7 Q. When have vou seen it?
g corner of the first page do you see where it has the | 8 A. In materials that you sent us,
9 letters and numbers VGO 0000017 g Q. Prior to seeing it in the materials that
10 A, Ves, 10 were produced by Valeritas in this matter had you
11 Q. And can you turn to the last page of the 11 ever seen it before that time?
12 binder? 12 A, Ne,
13 A. Yes. 13 Q. Had anyone at VI seen it before?
14 Q. That page is similarly marked as VGO 749, 14 A. Notthat U'm aware of,
15 Do you see that? 15 Q. Turning your attention back to Exhibit
16 A, Yes, 16 No. 1, the first page in the upper right-hand
17 Q. This binder consists of the docurnents that 17 comer. Youidentified that as VCI's logo; correct?
18 your counsel produced to us in discovery and I'm 18 A. Correct,
19 going to be asking you some questions today about |18 Q. Can you just tell me in general terms why
20 the documents in here and when 1 do, 'l refer to 20 does VI have a logo?
21 the page numbers by the letters and numbers that I |21 A, We have a logo to identify the company and
22 just called fo your attention; okay? 22 onr products,
23 A, 1 understand, 23 Q. Is it also used for marketing purposes?
24 MR, CONNOLLY: Mark that ay Exhibit 24 A, Yes,
Page 14 Page 18
1 2, please. 1 Q. And would you agree that it's used to
2 (Exhibit 2 was marked for 2 distinguish VCT's products in the marketplace?
3 identification.) 3 A. Itis used to identily our products, yes,
4 Q. Mr, Ryden, could you look at the first 4 Q. Who conceived of the logo?
5 page of Exhibit 1 that's marked VGO number 19 5 A, Well, T think it was 2 group effort,
§ A, Yes. 5 . Tell me all the people involved in the
7 Q. And inthe upper right-hand corner there 7 group effort.
8 is alogo. Can you tell me what that is? 8 A. [t was probably Grinnell, Tim, myself,
% A. That is our logo. g Ned, Doug Geer, T'm sure there were others whe
10 Q. I'm handing you a document that has been 10 contributed,
11 marked as Exhibit No, 2. Can you take a look at 11 Q. By Tim you're referring to Mr. Root;
12 that, please? 12 correct?
13 (Witness perused document.) 13 A. Tim Reot. Corvect,
14 A. Yes. 14 Q. What was Mr, Grinnell's role in the
15 Q. Can youtell me what is depicted in the 15  conception of the VGo logo?
16 upper part or the top part of Exhibit No. 27 16 A. Well, we all gave ideas so I think Doug
17 A. That's our logo, 17 designed it and then we suggested changes and thingy
18 Q. And does the logo on the top part of 18 we liked and things we didn't like,
13 Exhibit No. 2 depict VCI's trademark as VCluses it |19 Q. So my question is what was Mr. Grinnell's
20 in comumerce on its products? 20 role? Was that your answer as to what Mr, Grinnel]
21 A, Yes. ‘ 21 contributed?
22 Q. Can you tell me what is depicted on the 22 A. Mr. Grinnell contributed feedback based on
23 bottom portion of Exhibit No. 27 23 desigos that were shown {6 us,
24 A. No. [ wean it's letters and another loge, 24 . Who is Doug Geer?
Jones Reporting Company {4) Pages 13- 16
617-451-8900
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Yo Communications June 24, 2613
Page 41 Page 43

1 A. Couple hundred. 1 within school districts and now school districts are
2 Q. How about in 20127 How many units did VI 2 buying them quite a bit. So that's picked up. It
3 sell? 3 used to be very small and now it has grown
4 A. A couple hundred. 4 especially this year,
5 Q. Do youknow how many units of the robotic 5 Q. Iz it a true statement that VCI's primary
8 telepresence product VI has sold in 20137 & applications are in education and health care?
7 A. Just under a hundred. 7 A, No,
g8 Q. In 2010 did VCI sell products throughout g Q. Is that a true statement?
9 the United States? 9 A, N,

10 A, Yes, 10 Q. Is it a true statement that health care is

11 Q. Andin 20171 as well? 11 VCI's largest market?

1z A, Yes 12 A, I think it is 2 gignificant market, 1

13 Q. So is the geographic scope of VCI's sales 13 think other than education growing this year ¥ think

14 the United States? 14 last year it might have been the largest market but

15 A. Yes. 15 it varies.

16 . Does VCI have competitors? 16 Q. Was health care VUI's largest market

1 A, Yes, 17 earlier this month?

18 Q. Can you identify some of VCI's 18 A. Earler this month?

19 competitors? 19 Q. Yes,

20 A. Currently iRobot, In Teuch, Anybots, 20 A. No.

21  Mantero Bots, Suitable Technologles. I think that's (21 Q. How are VCI's products used by health care

22 22 professionals?

23 Q. Is VCI's selling point of between six and 23 A, They are used in a variety of different

24 $7,000, is that lower than the products offered by |24  manners. Again, the product allows people fo be

Page 42 Page 44

4 the other companies? 1 remote 3o doctors can now make house ealls, Doctors
2 A, Itf's midrange. 2 can visit other hospitals. Doctors can visit sther
¥ Q. Was it important - strike that. Did V(I 3 facilities but some hospitals are using it to allow
4 in designing the product desire to keep the cost 4 patient's family members to visit them within the
5 low? 5 hespital. So it can be used inside within a
s A, Yes, ¢ hospital or can be deployed outside a hospltal in
7 Q. Why did it do that? 7 rural chinics. 8o a variety of uses.
8 A. We felt there would be a broader appeal in 8 . Who is Eugene Spiritus?
s the marketplace for a lower cost product. s A, He is a doctor out of I believe U, C,

10 Q. Is health care VCI's largest market? 10 Irvine who has been a consultant and now most

11 A, Ttis one of its largest markets. 11 recenily has become our chief medical officer,

12 Q. What are VOI's markets for its products? 1z Q. Why does VCI have a chief medical officer?

13 A, So enterprise so corporations, businesses 13 A. 5o that we can better understand that

14 ali through office through wanufacturing., Education |14 marketplace,

15 s a large market and health care. 15 (). What is Mr. Spiritus's or Dr. Spiritus's

16 Q. What pereentage of VCI's market congists 16 function at VCI?

17 of health care? 17 A. Toinform vs of potential uses within the

18 A. @would say about a thivd, T think it's 18 health ares market,

19 almost a third between those three major market |15 Q. Do you know what Dr, Spiritus’s background

20 groups, 20 and training is, in what medical fleld?

21 Q. Does that change over time? 21 A, 1donot.

22 A, Education has grown. [f used to be 22 Q. Areany of VCUs products currently used

23 smaller and now there's been s lof of publicity 23 totreat patients with diabetes?

24 around some of our successful uses of the product |24 A. The product doesn't treat the patients.

Jones Reporting Company {11) Pages 41 - 44
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Vsa Solutions VGoUsers Partners Support Company News/Videos iRy Account
Quick Links PositivelD Corporation and VGo Communications Host Joint
Request vtgfo Demonstration of Wireless Health Solutions at ATA
Drive & VGo
Latest VGo News
Bewnload VGo App TAMPA, FL - May 2, 2011 - PositivelD Corporation (*PositiveD") (NASDAQ: PSID), & leader in next-generation

patient monitoring and diagnoatics, and VGo Communications, inc. (“VGo"), the Isading provider of robotic
telepresence solutions, announced today that the companies will host a Joint demonstration of their innavative
wireless heaith solutions working together at the American Telamedicine Association Annual Intemational
Meeting and Exhibition 2011 in Tampa, Florida, The companiss will demonstrate PositivelD's Iglucose™ wireless
communication device for diabetes management operating in corjunction with VGo's robotic teleprasencs to
show the ability of wireless technology fo transform healthcare through mobile interaction batween patients and

healthcare providers,

Demonstration Detalls

Demos will teke place twice dally on May 2 and 3 at 12:30 pm ET and 2;30 pm ET in PositivelD’s booth (#1340),
The live demonstration will show a student using iglucose in a hypothetical classroom envirenment. Onge the
student checks her blood glucose readings, & text message will be sent via iglucosa to the “remote school

nurse” (in Bogton). The student’s low blood sugar reading will prompt the nures, using a VGo, to check on the
student in Tampa. The VGo will travel from Hs booth {#1040) 1o booth #1340, all under the conitrol of the nurse in
Boston. The nurse will then

have & short face-to-face conversation with the studant and advise the student of actions to take fo stabllize her

bload sugar.

About Iglucose

igiucose uses the power of mobile technology to revolutionize the way individuals with diabetes manage their
condition. iglucose wirelessly communicates blood glucose readings from data-capabie glucomaters io the
igiucose database, where they can be shared with family members and health care professionals via email, text
message or the database itself. For tha 25.8 million Amaricans with diabstes, iglucose can help revolutionize the
way they manage thelr disease, while reducing costs and providing graater convenience and freedom.

About VGo

Through VGo's robotic telepresence, anindividual's presence is established in a distant location such that they
can Interact and perform thelr job in ways not previously possible. VGo allows an individual o gae, hear, interact
and mcve around In any remots site, just as if that persan wers there. VGo is not a
videoconferencingftelepresence solulion. With a videoconfarence, two or more people meet through TV monitors
or PCs where people an both sides of the call must be sitting there in front the camera. With VGo, a person is
completely independent of the people in the remote location, VGo's remote controtied mability and physical

presence makes it something totally new,

About VGo Communications, Inc.
VGo Communications, Inc. develaps and markats visual communications sofutions for the workplace, VGo's
exparienced successful veterans of visual communications end robotics industries are leveraging the recent

trends of widespresd wireless high speed networks, lower specisiized component costs and the universal
acceptancs of video &s a communications medium to create a new market category caiad "Robotic

Telepresence.”
About PositivelD Corporation

PositivelD Corporation develops and markets healthcere and information management products through its
diagnostic devices and identification technologies, and its proprietery disease management tools. PositivelD's
implantable healthcare devices and external hardware and software products are designed to communicate
wirelessly to improve healthcare and the patient's quality of ifa. For more information on PositivelD, please visit

www.Pasitivel2Comp.com.

http://www.vgocom.com/positiveid—corporation—and-vgo-commurﬁcaﬁons-host—joint-demo... 8/14/2014
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