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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

UNIVISION COMMUNICATIONS INC., )
)

Petitioner, )
)

v. )  Cancellation No. 92054050
)

UNIMUNDO CORPORATION )
)

Registrant. )

RE: Registration No. 3889485
MARK: UNIMUNDO
Filed: March 31, 2010
Registration Date: December 14, 2010

OPPOSITION TO UNIMUNDO’S MOTION FOR DEFAULT

I. INTRODUCTION

Unimundo’s most recent filing is another example of Unimundo’s repeated failure to 

comply with the Board’s orders and the TTAB rules.  Unimundo’s “Motion for Default 

Judgment Pursuant to 37 C.F.R. 2120(g)” (“Motion”) is procedurally defective and wholly 

without merit.

In the Motion, Unimundo complains that Univision did not conduct discovery.  

Unimundo’s allegations are false and refuted by Unimundo’s own conduct.  First, Univision did 

propound discovery on Unimundo.  On June 3, 2013, Univision served Unimundo with 55

discovery requests and 15 interrogatories, which Unimundo failed to answer.  Second, the Board 

Order that serves as the basis for the Motion requires Unimundo to respond to the discovery 

propounded by Univision, which Unimundo failed to do.  The Board Order also requires 

Unimundo (not just Univision) to engage in discovery. Not only did Unimundo refuse to 
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respond to Univision’s discovery, Unimundo also failed to propound any of its own discovery on 

Univision.  Accordingly, if Unimundo’s procedurally flawed argument is somehow given 

consideration, then the Board should issue a default judgment against Unimundo, not Univision, 

as Unimundo is the one that failed to engage in discovery as required by the Board’s Order. 

II. LEGAL STANDARD

Rule 37(b)(2) of the Federal Rules of Civil Procedure permits a Court to issue sanctions 

when a party fails to comply with a court order compelling or ordering discovery responses to be 

produced or when a party fails to comply with a Protective Order.  The Board Order relied upon 

by Unimundo is not the type of order that falls within the purview of Rule 37(b)(2) and 37 

C.F.R. Section 2.120(g)(1).  There is no statutory basis for the Motion or the relief sought by 

Unimundo.  Accordingly, Unimundo’s motion is procedurally defective.  

Moreover, it is Unimundo, not Univision, that has repeatedly failed to comply with the 

Board’s orders.  In fact, in the related proceeding (Cancellation No. 92057999), the Board issued 

an order refusing to give Unimundo’s motion in that proceeding any consideration “in light of 

respondent’s [Unimundo’s] failure to comply with the Board’s orders of December 6, 2013 and 

January 28, 2014.”  Similarly, in this proceeding, Unimundo has repeatedly failed to comply 

with the Board’s orders, including the Order relied upon by Unimundo as the basis for the 

Motion.  Accordingly, the Motion should be denied. 

III. UNIVISION PROPOUNDED DISCOVERY ON UNIMUNDO 

Unimundo contends that Univision failed to engage in discovery.  Unimundo’s 

statements are false.  On June 3, 2013, Univision propounded 55 discovery requests and 15

interrogatories on Unimundo.  See Exhibits 1 and 2.  Unimundo failed to respond to Univision’s 

discovery request.  Unimundo also failed to engage in the requisite discovery conference or 
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propound any discovery on Univision. In light of these facts, how Unimundo has the audacity to 

ask the Board to enter a default against Univision is mind boggling.  Unimundo’s cavalier 

attitude towards the Board’s orders and the TTAB rules should not be ignored.  The Motion 

should be denied and Unimundo should be ordered to respond to Univision’s discovery requests 

or face sanctions (as ordered by the Board in the related proceeding, Cancellation No. 

92057999). 

IV. UNIMUNDO’S FALSELY STATES THAT SERVICE WAS COMPLETED  ON 

UNIVISION

As stated above, the Motion conveniently fails to state that Unimundo did not (i) engage 

in the requisite discovery conference, (ii) respond to Univision’s discovery or (iii) propound any 

discovery on Univision.  The Motion also makes false statements on its proof of service.  On the 

proof of service, Unimundo claims that it mailed a copy of the Motion to Univision’s counsel on 

February 5, 2014.  This statement is false.  

On February 20, 2014, Univision’s counsel received an envelope from Unimundo.  The 

envelope contained the two documents: (i) the Motion, and (ii) Unimundo’s opposition to 

Univision’s motion to consolidate cancellation nos. 92054050 and 92057999.1  The proof for the 

Motion states that it was mailed on February 5, 2014.  The proof for the opposition states that it 

was mailed on February 6, 2014.  Both statements cannot be true given that the two documents 

were mailed in the same enveloped and received by Univision’s counsel on February 20, 2014.

Unimundo’s deficient service of the Motion is yet another example of Unimundo’s 

failure to comply with the TTAB rules.  Unimundo should be sanctioned for its repeat failure to 

comply with the Board’s orders and the TTAB rules. 

                                                
1 Univision is filing a reply to Unimundo’s opposition to its motion to consolidate.
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V. CONCLUSION

For the foregoing reasons, Univision Communication Inc. respectfully requests the Board 

to deny Unimundo’s motion for default judgment.  

Respectfully submitted,

UNIVISION COMMUNICATIONS INC.

Dated:  February 25, 2014 By: __________/s/_______________________
Ellie Hourizadeh
Attorneys for Petitioner

MCDERMOTT WILL & EMERY LLP
2049 Century Park East, 38th Floor
Los Angeles, CA 90067-3208
Telephone: (310) 551-9321
Facsimile: (310) 277-4730
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DECLARATION OF ELLIE HOURIZADEH

I, Ellie Hourizadeh, declare as follows:

1. I am an attorney duly authorized to practice law before all the courts of the State 

of California.  I am counsel with the law firm of McDermott Will & Emery LLP, attorneys for 

Petitioner, Univision Communications Inc.   I make this declaration in support of Univision’s 

opposition to Unimundo’s Motion.  I have personal knowledge of the facts set forth herein and, if 

called upon, could and would competently testify thereto under oath.

2. On June 3, 2013, I printed and signed Univision’s First Set of Request for 

Production of Documents and Univision’s First Set of Interrogatories addressed to Unimundo.  I 

personally (i.e., not through my secretary) placed both discovery requests in an envelope 

addressed to Unimundo at the address identified with the Board (i.e., 14859 Moorpark Street, 

Suite 103, Sherman Oaks, CA 91403).   I sealed the envelope and delivered it to our mail room.  

3. Attached as Exhibit 1 is a true and correct copy of Univision’s First Request for 

Production of Documents mailed to Unimundo on June 3, 2013. Attached as Exhibit 2 is a true 

and correct copy of Univision’s First Set of Interrogatories mailed to Unimundo on June 3, 2013.  

Unimundo never responded to the discovery requests.

4. I never received any responses from Unimundo to Univision’s First Set of 

Request for Production of Documents or First Set of Interrogatories.  

5. I am informed, and believe, that Jorge Arciniega, the other McDermott lawyer 

working on this case, never received any responses from Unimundo to Univision’s First Set of 

Request for Production of Documents or First Set of Interrogatories.  

6. On February 20, 2014, I received an 8” x 11” sized envelope from Unimundo 

containing two documents: (i) the Motion, and (ii) Unimundo’s opposition to Univision’s motion 

to consolidate cancellation nos. 92054050 and 92057999.
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I declare under penalty of perjury under the laws of the State of California that this 

document was executed at Los Angeles, California on February 25, 2014.

/Ellie Hourizadeh/
____________________________
Ellie Hourizadeh
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing OPPOSITION TO UNIMUNDO’S 

MOTION FOR DEFAULT and DECLARATION BY ELLIE HOURIZADEH upon Registrant 

by depositing one copy in First Class mail, in the United States mail, postage prepaid, on 

February 25, 2014 addressed as follows:

Marcus Fontain 
UNIMUNDO CORP.
381 Chandler Street, 20032
Worcester, MA 01602

By:  ____________/s/____________
Ellie Hourizadeh
McDermott Will & Emery LLP
2049 Century Park East, Suite 3800
Los Angeles, CA 90067
Tel: (310) 551-9321
Fax: (310) 277-4730
Email: ehourizadeh@mwe.com

Attorneys for Petitioner
Univision Communications Inc.




















































