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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
Serine-Cannonau Vineyard, Inc. )
dba Terry Hoage Vineyards )
)
Petitioner/Plaintiff, )
V. ) Cancellation No. 92053854
) Reg. No. 3523399
Vifia Undurraga S.A. ) Mark: TH
)
Registrant/Defendant )
)
REGISTRANT’S TRIAL BRIEF

Registrant submits a brief statement relative to certain facts before the Board in this proceeding.

Petitioner’s Application No. 77957129 for the mark TH VINYARDS and Application Serial No.
77957127 for the mark TH TERRIOR were rejected based on a citation to Registrant’s
Registration No. 3523399 for the mark TH.' Petitioner has omitted from its statement that
Registrant’s Registration No. 3523400 for the mark TH TERRIOR HUNTER was also cited

against both of Petitioner’s foregoing applications.

Notices of Suspension issued June 28, 2011 suspending further action on Petitioner’s
Application Serial Nos. 77957127 and 77957906 pending the disposition of Cancellation No.
92053854 regarding Registration No. 3523399. The Suspension Letters further stated that “[t]he
Section 2 (d) final refusals, based on a likelihood of confusion with the marks in U.S.
Registration Nos. 3523399 and 3523400, is herein maintained.” Petitioner never filed a
petition to cancel Registrant’s Registration No. 3523400 and as a consequence even if

Petitioner prevails in the instant proceeding, Registration No. 3523400 will remain as a

'Exhibits 19 (file wrapper for Application Serial No. 77957127 for the mark TH) and Exhibit 20
file wrapper for Application serial No. 77957906 for the mark TH) of the October 28, 2015
Examination of Terrel Lee Hoage



citation when the case is removed from Suspension and a new Office Action issues and in
order to move the application to publication, Petitioner will have to make some submission

justifying the withdrawal of the citation.

For the forgoing reason, it is respectfully submitted that Petitioner has failed to prove that it

will be damaged by the continued registration of Registration No. 3523399.

Respectfully submitted,
Viia Undurraga S.A.
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Date: May 28. 2015 By

George W. Lewis =
Westerman; Hattori, Daniels<& Adrian, LLP
1250 Connecticut Ave., N.W.

Suite 700

Washington, D.C. 20036

Attorneys for Registrant/Defendant

Atty. Dkt. No. 155155TM



CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing REGISTRANT’S TRIAL BRIEF was
electronically filed in the Patent and Trademark Office on May 28, 2015, and was served on
counsel for the Petitioner/Plaintiff via first class mail, postage prepaid, on this 28" day of May,
2015, as follows:

ANNE HIARING HOCKING

DONAHUE FITZGERLAD LLP s
80 EAST SIR FRANCIS DRAKE BLVD, SUITE 2M

LARKSPUR, CA 94939
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