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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 322,305
Mark: PUSS’ N BOOTS

Jeffrey Kaplan,
Petitioner, CANCELLATION NO. 92053773

V.
Del Monte Corporation,

Respondent.

ANSWER

Respondent Del Monte Corporation (“Respondent”) hereby responds to the
Petition for Cancellation filed by Petitioner Jeffrey Kaplan as follows:

1. As to the information regarding Jeffrey Kaplan and his business location,
Respondent is without sufficient information to form a belief as to the truth of the
allegations contained in this paragraph and, therefore, denies same. Del Monte

Corporation is a corporation with its headquarters at One Maritime Plaza, San Francisco,

California 94111.
2. Denied.
3. Denied.
4. Denied.

5. Denied.



6. Denied.

7. Denied.
8. Denied.
9. Denied.

FIRST AFFIRMATIVE DEFENSE

10.  Petitioner has failed to state a claim on which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

11.  Petitioner does not have standing to bring this Petition for Cancellation.
Upon information and belief, Petitioner lacks a bona fide intent to use the mark PUSS” N
BOOTS and therefore will not be damaged by the continued registration of Respondent’s

mark on the register.

THIRD AFFIRMATIVE DEFENSE

12.  Petitioner has committed fraud on the USPTO. Upon information and
belief, Petitioner lacked a bona fide intent to use the mark PUSS” N BOOTS when he
filed his application for the mark on March 17, 2011. Petitioner is attempting to procure
or cancel famous or well-known trademarks for the purpose of selling them or demanding
money from the trademark owners, and not for personal use. Petitioner has already filed
more than a dozen cancellation actions against well-known trademarks for a variety of

disparate products.

FOURTH AFFIRMATIVE DEFENSE

13.  Petitioner’s claim is barred by unclean hands.



WHEREFORE, Respondent requests judgment dismissing the Petition for
Cancellation with prejudice and granting Respondent such further relief as the Board may
deem just and proper.

Respectfully submitted,

ORRICK HERRINGTON & SUTCLIFFE LLP
Dated: { onl 277, 2011 By: iwiw& L Tond
Beth M. Goldman
Chelseaa E.L. Bush
Attorneys for Del Monte Corporation
405 Howard Street
San Francisco, CA 94105
415-773-5700




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing ANSWER was served by First Class Mail, on
April Z], 2011, on Petitioner at the following address:

Jeffrey Kaplan
POB 11106
Fort Lauderdale, Florida 33339

Chelseaa E. L. Bush
Attorneys for Respondent
SUTCLIFFE LLP

405 Howard Street

Dated: April 37,2011 By: i\M;/ T
ORRICK HERRINGTON &
San Francisco, California 94105



