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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

CHRISTIAN M. ZIEBARTH,

Petitioner,
VS. Reg. No. 1,043,729
Cancellation No. 92053501
DEL TACOLLC

Respondent.

TESTIMONY AFFIDAVIT OF NOAH CHILLINGWORTH

I, Noah Chillingworth, first being duly sworn and cautioned, solemnly and truly
declare as follows:

1. | am the Vice President of Marketing for the Respondent, Del Taco LLC (“Del
Taco”). | have been employed with Del Taco since February of 2009 and previously served
as the Senior Director of Brand Marketing and Advertising. | have personal knowledge of
the facts stated herein.

2. | am informed and believe that the NAUGLES brand has been owned and
used by Del Taco and its predecessors since 1988 in connection with Del Taco's restaurant
services. | am informed and believe that while Del Taco stopped using the NAUGLES
trademark as the actual name of a restaurant on October 25, 1995, it has never stopped
using the mark in connection with its restaurant services. | am informed and believe that
since 1995 Del Taco has used the NAUGLES mark in advertising and on clothing.

3. Attached hereto and previously marked as Exhibit 11 is an example of
advertising previously used by Del Taco in connection with its restaurant services

prominently featuring the NAUGLES mark.



4. | am informed and believe that Del Taco has also used the NAUGLES mark
on the official Del Taco website advertising its restaurant services.

5. As noted previously, Del Taco also uses the mark NAUGLES in connection
with clothing items. Attached as Respondent’s Exhibit 29 is a true and accurate copy of
articles of clothing sold by Del Taco in connection with its use of the NAUGLES mark for
restaurant services.

6. | have personal knowledge of and am informed and believe that since 1988,
Del Taco has consistently offered menu items that were originally sold in NAUGLES named
restaurants owned by the prior owner, Naugles, Inc. | am informed and believe that
consumers recognize these items as part of a “NAUGLES Secret Menu” within Del Taco’s
restaurant services.

7. In April 2009, prior to the filing of this action by Petitioner Christian Ziebarth,
Del Taco began planning a new advertising campaign called “NAUGLES Secret Menu” for
its restaurant services. This campaign would play on the consumer driven “NAUGLES
Secret Menu.” Attached hereto as Exhibits 30 (CONFIDENTIAL) and 31 (CONFIDENTIAL)
are true and accurate copies of marketing presentations made in April 2009 and June 2010
discussing the details of the “NAUGLES Secret Menu” campaign among other items.

8. Given Del Taco's longstanding history and use of the NAUGLES trademark, |
am informed and believe that the public recognizes the NAUGLES brand as associated
with Del Taco’s restaurant services and that Del Taco is the owner of the NAUGLES
trademark and brand.

9. | am personally aware of Petitioner Christian Ziebarth. | know him as a food
blogger who has attempted to contact me through Barbara Caruso. Del Taco has a policy
against accepting outside solicitations and ideas with respect to its intellectual property,

brands, and marketing campaigns.



The undersigned being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that all
statements made of his knowledge are true and that all statements made on

information and belief are believed to be true.

, LAie FotST
Executed on January M 2014 in , California.

Nt

NOAH CHILLINGWORTH

State of California

County of (wkan%e/

Sworn to and subscribed before me this __l_(ﬂday of _. S—aﬂ”gffj , 2014.

-
NOTARY PUBLIC

MIRYAM HERNANDEZ
Commission # 1925838

Notary Public - California
y/ Orange County
My Comm. Expires Feb 17, 2015




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing was sent by first-class mail, with
courtesy copy via email, on this 16" day of January, 2014, to Kelly K. Pfeiffer, Amezcua-
Moll Associations PC, Lincoln Professional Center, 1122 E. Lincoln Ave. Suite 203,

Orange, CA 92865.

/ April L Besl /

April L Besl
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