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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration No. 1043729
Date of Registration: July 13, 1976

CHRISTIAN M. ZIEBARTH Cancellation No.: 92053501
Petitioner,

V.

DEL TACO, LLC
Registrant.

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

PETITIONER’S TESTIMONY AFFIDAVIT OF CHRISTIAN ZIEBARTH

I, Christian M. Ziebarth, swear as follows:
1. | am the Petitioner in this proceeding against Registrant DEL TACO, LLC (“Del Taco”)
wherein | am seeking the cancellation of Del Taco’s registration no. 1043729 for the mark
NAUGLES in connection with restaurant services. | have personal knowledge of the facts stated
herein.
2. Since approximately 2005, | have been an online blogger, focusing mainly on food in
Orange County, California. In a blog entry in 2008, | wrote about the old fast-food chain
NAUGLES, which used to exist in the 1970’s and 1980’s and originated in Southern California.
At first, | intended that blog entry solely to be a remembrance of the chain, but after | posted it, |

noticed the entry got a lot of attention by way of people posting responses, indicating how much
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they liked NAUGLES food and wished it would return. 1 also analyzed the web traffic to this
blog which also indicated a high level of public interest.

3. At that time in 2008, | was under the misconception that Del Taco was the only one who
could use the mark NAUGLES in connection with food and restaurants, so | thought Del Taco
should capitalize on the interest | was seeing through my blogs from people who truly wanted to
see NAUGLES food return. When | learned that, legally, Del Taco had most likely abandoned
its use of the NAUGLES mark because all NAUGLES restaurants disappeared by the early to
mid-1990’s and it became very clear to me that they had no interest in using it again, I had the
idea to open either a chain of restaurants or some kind of food establishment myself and name it
NAUGLES.

4, On May 17, 2010, I filed an intent-to-use (“ITU”) trademark application with the United
States Patent and Trademark Office (“USPTQ”) for the mark NAUGLES in International Class
43 for cafeteria and restaurant services. Attached hereto as Petitioner’s Exhibit A is a true and
correct copy of my application. On January 10, 2011, I received an Office Action from the
USPTO containing a final refusal of my application because of the existence of Del Taco’s
registration no. 1043729 for the mark NAUGLES in connection with restaurant services.
Attached hereto as Petitioner’s Exhibit B is a true and correct copy of that Office Action.

5. Prior to filing my ITU application, | shared with many people my ideas to use the mark
NAUGLES in connection with cafeteria and restaurant services. A few of the people that |
spoke with include Barbara Caruso, William “Bill” O’Dell, Rob Hallstrom, Jeff Naugle, Josh

Maxwell, Dan Dvorak, and Nancy Luna, a writer at the Orange County Register Newspaper.
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6. I am informed and believe that Barbara Caruso is (or was) the long-time public relations
representative for Del Taco. | first made her acquaintance when she began sending me
information to post on my blog about new Del Taco items. On July 31, 2008, Ms. Caruso and |
had a lunch meeting. Attached hereto as Petitioner’s Exhibit C is a true and correct copy of a
page out of my personal appointment calendar wherein | recorded that | had a lunch meeting
with Barbara Caruso scheduled for July 31, 2008 at 12:30pm. At this meeting, | told Ms. Caruso
that I thought Del Taco should bring back the food items that used to be served at the old
NAUGLES fast-food chains. It was my understanding that Ms. Caruso thought it was a good
idea and was going to bring it back to Del Taco’s marketing people. Ms. Caruso contacted me
shortly after that meeting, indicating that Del Taco’s marketing people wanted to meet with me.
Ms. Caruso and | communicated back and forth for several months, and it seemed to me like she
was trying to get a meeting set up, but it never happened. Attached hereto as Petitioner’s Exhibit
D are true and correct copies of a series of emails between Ms. Caruso and me. We exchanged
these emails between between May 2009 and January 2011. These emails illustrate some of our
exchanges and verify that Ms. Caruso told me she trying to set up a meeting between Del Taco,
herself and me.

7. On page 1 of Exhibit D, Ms. Caruso and | both refer to a man named “Noah,” who |
believe is or was Del Taco’s Marketing Vice President. | believe his last name is Chillingworth.
I wanted a meeting with Mr. Chillingworth because | wanted to talk to him about Del Taco
creating some type of sub-menu based on food items from the old NAUGLES fast-food chain.
At the time, | thought Del Taco was passing up a great opportunity by not capitalizing on the
public’s interest in NAUGLES food items which | was witnessing firsthand in response to my

blogs. | made one attempt, myself, to reach out to Mr. Chillingworth to set up a meeting. | sent
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him a LinkedIn connection request, which he accepted, then | sent him a private message.
Attached hereto as Petitioner’s Exhibit E is a true and correct copy of the message | sent to Mr.
Chillingworth via LinkedIn on December 22, 2009. | never received a response to this message.
8. | shared with a friend of mine, Bill Odell, that | had made attempts to discuss a
NAUGLES revival with Del Taco. In late 2009, after more than a year of attempting to bring
this idea to Del Taco, I believed that Del Taco had no interest in my idea and shared as much
with Mr. Odell. 1 also told Mr. Odell that I had recently learned that trademarks are considered
abandoned after three consecutive years of non-use with no intent to resume use and that | was
thinking of using the trademark myself. In 2009, I had at least 5 conversations with Mr. Odell
regarding my desire to use the mark NAUGLES myself in connection with cafeteria and
restaurant services. | had mentioned these same general points to others back in 2009, but Mr.
Odell stands out among them because he accompanied me to my first meeting with a gentleman
named Jeff Naugle.

9. | first became acquainted with Jeff Naugle after he left a comment on my blog asking me
to contact him on or about September 8, 2009; | subsequently contacted him. We exchanged e-
mails sporadically for a few months before my first in-person meeting with him in 2010. On
February 13, 2010, I drove with Mr. Odell to Visalia, California to meet with Jeff Naugle to
discuss the fact that | wanted to use the mark NAUGLES in connection with cafeteria and
restaurant services. Attached hereto at Petitioner’s Exhibit F is a true and correct copy of a page
out of my personal calendar wherein I recorded that | drove to Visalia with Mr. Odell to meet
with Jeff Naugle on February 13, 2010. | am informed and believe that Jeff Naugle is the
nephew of Richard (“Dick”) Naugle. | am informed and believe that Dick Naugle is the

individual who founded the old fast-food chain called NAUGLES that was primarily based in
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Southern California in the 1970°s and 1980’s. To my knowledge, Mr. Naugle runs a restaurant
in Visalia, California called Buns & Torts that utilizes the recipes from the original NAUGLES
menu. During this meeting on February 13, 2010, we talked about a NAUGLES revival, old
recipes that we could use, possible locations and many other specifics about starting a restaurant
or some type of food establishment under the NAUGLES name. At this meeting, we also
discussed capital to get this idea off the ground, and Mr. Naugle volunteered that he would
supply capital.

10. Since my first meeting with Mr. Naugle in February of 2010, I have kept in touch with
him. | have exchanged numerous emails with him regarding my efforts to to open NAUGLES
food establishments. Attached hereto as Petitioner’s Exhibit G are true and correct copies of a
few email exchanges between me and Mr. Naugle regarding my efforts to open a food
establishment under the name NAUGLES. These emails are dated March 8, 2010 and May 27,
2010. In the March 8, 2010 emails, we discussed that | had already registered the
www.nauglestacos.com domain name for use in connection with my intended NAUGLES
venture. In the May 27, 2010 emails, | was simply keeping Mr. Naugle in the loop by informing
him that | had filed my ITU application with the USPTO and was working to establish rights in
the NAUGLES trademark. My impression was that Jeff was supportive; he wrote “great! Keep
me posted!”

11. | am informed and believe that Mr. Naugle is supportive of me taking this venture and is
willing to help me with recipes and anything else he can. It is my impression that Mr. Naugle is
basically just waiting for this trademark dispute to be over so we can have the green light to go
forward. Mr. Naugle has explained to me that he is interested in seeing his family’s legacy

preserved and preserved well. | have had approximately 6 more in-person visits with Mr. Naugle
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at his place of business in Visalia, California. My last meeting with him about my efforts to start
up a NAUGLES food business took place in September 2013.

12. Rob Hallstrom is another person | spoke to and conferred with about my intent to start up
a food business of some kind using the mark NAUGLES prior to filing my ITU application. Mr.
Hallstrom is the one who first shared with me the legal concept of abandonment of trademarks.
Subsequently, I did my own research on the subject. | learned that, because Del Taco had not
used the NAUGLES mark in connection with restaurant services since about 1994 and, clearly,
as | experienced myself through the lack of response from Ms. Caruso and and Mr.
Chillingworth, Del Taco had no interest in using the mark again for restaurant services, my
ability to get Del Taco’s trademark registration cancelled looked promising.

13. | approached Mr. Hallstrom with my idea to start up a NAUGLES food business because
of his experience in the restaurant and food industry. In approximately January of 2010, | first
asked Mr. Hallstrom if he would be willing to help me make this idea of opening restaurants
under the NAUGLES name a reality. It is my recollection that Mr. Hallstrom remembered
NAUGLES very well, because he grew up up right by the original location in Riverside,
California. Based on my interactions with Mr. Hallstrom, it was my belief that he was interested
in helping. Attached hereto as Petitioner’s Exhibit H are true and correct copies of email
exchanges between Mr. Hallstrom and me, reflecting a few of our numerous discussions about
opening up restaurants under the NAUGLES mark. These emails date back to December 9,
2009. On pages 1, 2 and 3 of Exhibit H, | wrote to Mr. Hallstrom on January 4, 2010 and asked,
“Rob, does your group have any interest in helping a new restaurant open? I stumbled into
something like an opportunity that I am quite sure would be very profitable and am trying to find

the right people to help pull it off. I’ll give more details if interest is shown. For now | will stay
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that it’s actually kind of a fast-food concept or maybe a blend between fast food and fast casual.”
On the same date, January 4, 2010, Mr. Hallstrom replied, “There is always an interest. Please
let me know when you can share more info and we can discuss further.” I, once again, wrote to
Mr. Hallstrom on that date, stating, “Do you remember the old Naugles chain?”

14. After this email exchange with Mr. Hallstrom in January 2010, | had meetings in person
with him about opening NAUGLES restaurants. We first talked about it in person at his Matador
Cantina restaurant in Fullerton, California. During the initial, in-person meeting at Matador
Cantina, Mr. Hallstrom mentioned to me a building not too far from there that he thought he
remembered being an old NAUGLES location. On my way back home that day, | drove by that
location and saw that it indeed appeared to have been a NAUGLES before. The building had a
“For Lease” sign out front. | called the number shortly thereafter to inquire how much the rent
would be, with the idea in mind of making it a NAUGLES again. | am informed and believe
that, not too long after that, the building was leased by someone else who made it into a Golden
Ox restaurant. Mr. Hallstrom and | had a subsequent meeting at the Golden Ox restaurant in
Fullerton, California. I am informed and believe that customers of the Golden Ox often
comment how the restaurant used to be a place called NAUGLES. At one or more of these
meetings, the issue of financial backing was discussed, and Mr. Hallstrom agreed to provide it.
Both of these meetings took place prior to the filing of my ITU application with the USPTO on
May 17, 2010. Between January 2010 and May 2010, Mr. Hallstrom and | also had many more
discussions about potential locations for my NAUGLES restaurants, and we looked at a few

properties. We also did a little research into old NAUGLES locations.
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15. In addition to Jeff Naugle, | have had contact with multiple members of the Naugle
family regarding my efforts to use the NAUGLES trademark in connection with food services of
some kind. As outlined above, | have emailed, spoken with and had multiple meetings with Jeff
Naugle. I have also exchanged emails with John Joseph (*JJ”) Naugle regarding a revival of
NAUGLES, including discussions of recipes from the original NAUGLES menus. Attached
hereto as Petitioner’s Exhibit | are true and correct copies of some of the emails | exchanged
with JJ Naugle. The content of these emails discuss how | want to open NAUGLES restaurants,
that I am in the process of trying to get Del Taco’s registration for the trademark cancelled, and
that I have been in contact with other members of the Naugle family about doing this.

16. | have also exchanged emails with Bill Naugle, who | am informed and believe is JJ’s
father and another relative of Dick Naugle, the founder of the original NAUGLES restaurants,
regarding my intent to use the NAUGLES mark for restaurant services. | first made Bill’s
acquaintance when he left a comment on one of my blog posts and asked me to contact him, so |
did. Bill and I talked, via email, about this proceeding where | am trying to get Del Taco’s
registration for the trademark cancelled because | wanted to open NAUGLES restaurants myself.
Attached hereto as Petitioner’s Exhibit J are true and correct copies of some of those emails.

17. In addition to everything testified to above, | have taken other concrete steps to further
my intentions to use the trademark NAUGLES in connection with cafeteria and restaurant

services. On January 13, 2010, I registered the domain name www.nauglestacos.com and still

keep it active to date. Attached hereto as Petitioner’s Exhibit K is a true and correct copy of the

confirmation I received from www.godaddy.com for said registration. | maintain sole control
over this website. Currently, the website shares information about how NAUGLES restaurants

began in 1970 and lasted until 1988. It explains that the last NAUGLES restaurant closed in
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1994 or 1995, and that | am currently involved in this proceeding before the TTAB to get Del
Taco’s registration for NAUGLES cancelled so | can open NAUGLES restaurants myself.
Attached hereto as Petitioner’s Exhibit L is a true and correct copy of my website as of the date |
executed this affidavit. In the future, I intend to use the website to advertise and promote my
own NAUGLES restaurants once | get Del Taco’s registration cancelled

18. Prior to filing my ITU application, | created the “Sefior Naugles” twitter account
“@Naugles,” which I still operate today. | also have some involvement with the NAUGLES
Facebook page. | am not the creator of it but the creator has made me a moderator.

19. I am informed and believe that, in 1989, Del Taco announced its intent to cease use of the
NAUGLES trademark and phase out all NAUGLES restaurants. |1 am informed and believe that
Del Taco intended to turn all of the remaining NAUGLES restaurants into Del Tacos. | know
this because Jeff Rowe wrote an article that was published in the Orange County Register
Newspaper on the subject on May 17, 1989. It quoted the owner, who stated that they were
phasing the restaurants out. The article was called “Adios to Naugles,” and I do believe I
remember seeing this article in the paper when it was originally published. On January 18, 2010,
I asked a friend of mine who is a writer at the Orange County Register, Nancy Luna, to look in
the newspaper’s archives and find the article for me, and she did. Attached hereto as Petitioner’s
Exhibit M is a true and correct copy of the emails exchanged between Ms. Luna and me,
evidencing how | asked her to retrieve this article and her response to me, complying. In the
body of her email response, the “Adios to Naugles” article that was published in the Orange

County Register in 1989 is reproduced in its entirety.
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20. | can also personally testify to the fact that, in the early 1990’s, the NAUGLES locations
I had personally been to before in Orange County, California were now only known as “Del
Taco.” | believe the very last NAUGLES restaurant closed in 1994 or 1995.

21, Prior to filing my ITU application, I, myself, did some research into what type of
evidence Del Taco had supplied to the Trademark Office to prove its alleged ongoing use of the
NAUGLES mark. | went onto the USPTO website and started looking at the documents that
were on file for Del Taco’s registration for NAUGLES in connection with restaurant services. |
saw that Del Taco had renewed its registration in 1996 and again in 2006. | couldn’t believe it,
because | am informed and believe that the last restaurant closed in 1994 or 1995. Attached
hereto as Petitioner’s Exhibit N is a true and correct copy of one of the documents | saw on the
USPTO website in Del Taco’s file for the NAUGLES mark. It appears to be a renewal
application and/or declaration of use. On pages 3 to 4, there is a sworn statement from Del
Taco’s Vice President and General Counsel, Michael Annis, which | remember reading when 1
first saw this document. Mr. Annis swore that NAUGLES was currently in use and he signed it
in 2006. | believe this statement to be untrue, because, again, | am informed and believe that
Del Taco closed all of their NAUGLES restaurants in the early 1990’s. The last 2 pages of the
document appear to be the specimen that Del Taco submitted, but it is nothing more than a
printout from Del Taco’s “History” section on its website. On the specimen, the only place |
even see the word “Naugles” is in a graphic at the top of page 5 that says “Viva Naugles; Via Del
Taco,” and then again in a short explanation of the history of how Naugles and Del Taco merged
in 1988. This specimen does not contain anything remotely relating to any NAUGLES

restaurants that were in existence back in 2006 when this was signed and filed.
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22. In my research, another specimen was brought to my attention which was in Del Taco’s
file at the PTO; my understanding is that this “specimen” is supposed to supposed to show how
Del Taco uses the trademark in connection to restaurant services. Attached hereto as Petitioner’s
Exhibit O is a true and correct copy of the specimen | came across online on the USPTO’s
website under Del Taco’s registration. This is a really old picture of an old Naugles restaurant
sign. 1, personally, have not seen this sign on display anywhere in at least 17 years or more. The
USPTO’s website lists a filing date of 2007 for this specimen. It was unclear to me whether this
image existed in the NAUGLES file prior to 2007 and was simply uploaded digitally in 2007, or
whether this specimen was newly submitted in 2007.

23. | have received media attention in relation to my efforts to use the mark NAUGLES. On
June 2, 2012, an article appeared in the Orange County Register Newspaper, a newspaper of
general circulation published in Orange County, California, entitled “Twitter Talk Suggests
Comeback for Naugles Fast-Food Brand” which discussed my efforts to use the NAUGLES
mark in connection with restaurant services. Although, at the time, | did not want to be directly
named, and thus | am not referred to by name, the central focus of the article is the @Naugles
Twitter account that | run. Attached hereto as Petitioner’s Exhibit P is a true and correct copy of
that article. 1 am the source who spoke with the author of this article prior to it being printed in
the newspaper. This article talks about the buzz amongst fans of NAUGLES restaurants who are

excited to hear that | might be able to open NAUGLES restaurants myself.

11 - Ziebarth Affidavit



24. OnJuly 9, 2013, an articles appeared in The OC Weekly, a publication of general
circulation in Orange County, California, entitled “Naugles, Legendary SoCal Mexican Fast-
Food Chain, is Trying to Make a Comeback, and We Have the Proof.” | am not sure whether this
article ever made it to print or was only published in The OC Weekly online newspaper.
Attached hereto as Petitioner’s Exhibit Q is a true and correct copy of this article.

I was the source who spoke with the author of this article, who also happens to be the Editor,
about getting NAUGLES off the ground. | dropped off some NAUGLES taco sauce in the hopes
that the author/editor might give it a brief mention in his paper or on the associated website. 1
had talked with him a few times before about my NAUGLES plan. As can been seen from the
contents of the article, the author claimed to like the sauce.

25. Since filing my ITU application for the mark NAUGLES, | have taken many other steps
to make opening NAUGLES restaurants a reality. | have taken partners in my venture, Josh
Maxwell and Dan Dvorak, and we have sought and obtained investors, created detailed business
plans, scoped locations, and much more.

26.  Attached hereto as Petitioner’s Exhibit R (filed as CONFIDENTIAL) is a detailed
summary of our intended operations. This document was created by Josh Maxwell, Dan Dvorak
and myself and was given to Del Taco in relation to this proceeding in or about June of 2012. As
can be seen from the contents of this document, Mr. Maxwell, Mr. Dvorak and | have scoped out
and have already planned for at least 5 initial locations in Southern California, as page 1 of this
document illustrates. We have spoken with investors at length about their willingness to hit the

ground running on this venture as soon as this proceeding is concluded.
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r
27.  We have also made it a point to research and experiment extensively on menu items, and
I have provided preview meals under the NAUGLES mark. On or around March 20,

2012, I catered a lunch serving NAUGLES menu items and created a NAUGLES menu for the
lunch. On or around July 25, 2012, I served burritos to the Gringo Bandito Hot Sauce Company
as a potential vendor in connection with NAUGLES products. I and my partners continue to
prepare preview meals, scout locations, develop our menu, ingredients, products, and ' - - eting,
and continue to hold regular meetings, all in an effort to develop the NAUGLES Restaurant

concept as outlined in Petitioner’s Exhibit R.

I, Christian M. Ziebarth, being hereby warned that willful false statements and the like so made
are punishable by fine or imprisonment. or both, under 35 U.S.C. 25 and 18 U.S.C. 1001 of the
United States Code, and that such willful false statements may jeopardize the validity of the
foregoing statements, declare that all statements are made of my own knowledge and are true,
and all statements made on information and belief are believed to be true.

Executed on October Z, 2013 in M, California

Christian Zieb

A,
77T

;

arth &~
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B

State of California

County of _ OR AN G

~
Subscribed and sworn to (or affirmed) before me on this 05 day of Ocropef .
2013, by Crerstiaw ‘Z12@agTtl , who provided to me on the basis of satisfactory evidence

to be the person who appeared before me. M
(seal) X Signature: /Z ' .

EDWARD NICHOLLS
Commission # 2039210

Notary Pubiic - California
Orange County
, 27,2017
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PETITIONER’S EXHIBITS

Petitioner’s ITU Application for NAUGLES mark

January 10, 2011 Office Action: Final Refusal of Petitioner’s Application

Petitioner’s Calendar Entry dated July 31, 2008

Emails between Petitioner and B. Caruso

LinkedIn Message from Petitioner to N. Chillingworth
Petitioner’s Calendar Entry dated February 13, 2010.

Emails between Petitioner and Jeff Naugle

Emails between Petitioner and R. Hallstrom

Emails between Petitioner and JJ Naugle

Emails between Petitioner and Bill Naugle

Confirmation of nauglestacos.com domain registration
Nauglestacos.com printout

Emails between Petitioner and Nancy Luna, OC Register writer
Del Taco’s 2006 renewal application

Del Taco’s 2007 specimen

OC Register Article “Twitter Talk Suggests Comeback for Naugles”
OC Weekly Article “Naugles . . . Trying to Make a Comeback”

Confidential Business Plans (FILED AS CONFIDENTIAL)
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Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit |

Exhibit J

Exhibit K
Exhibit L
Exhibit M
Exhibit N
Exhibit O
Exhibit P
Exhibit Q

Exhibit R



CERTIFICATE OF SERVICE

| certify that a copy of the foregoing PETITIONER’S TESTIMONY AFFIDAVIT OF
CHRISTIAN ZIEBARTH was served upon April L. Besl, DINSMORE & SHOHL, LLP, attorney
of record for the Registrant in this action by depositing one copy thereof in the United States mail,
first-class postage prepaid on October 4, 2013 and addressed as follows:

April L. Besl, Esg.
DINSMORE & SHOHL, LLP
255 East Fifth Street, Suite 1900
Cincinnati, OH 45202

/Kelly K. Pfeiffer/

Kelly K. Pfeiffer

AMEZCUA-MOLL & ASSOCIATES, P.C.

Lincoln Professional Center

1122 E. Lincoln Ave., Suite 203

Orange, CA 92865

Attorney for Petitioner CHRISTIAN M. ZIEBARTH

16 — Ziebarth Affidavit



EXHIBIT A

to Petitioner’s Testimony Affidavit of Christian Ziebarth



PTO Form 1478 (Rev 9/2006)
OMB No. 0651-0009 (Exp 12/31/2011)

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 85040746
Filing Date: 05/17/2010

NOTE: Data fieldswith the* are mandatory under TEAS Plus. Thewording " (if applicable)" appears
where the field is only mandatory under the facts of the particular application.

Thetable below presentsthe data as entered.

TEASPlus YES
MARK INFORMATION

*MARK NAUGLES
*STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT NAUGLES

The mark consists of standard characters,

*MARK STATEMENT without claim to any particular font, style,
Size, or color.
REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Ziebarth, Christian M.
SRS 183 Alicante Aide
FCITY Irvine

*STATE o

(Required for U.S. applicants) California
GO United States
*Z|P/IPOSTAL CODE

(Required for U.S. applicants only) 92614

e (949) 387-1457

EMAIL ADDRESS ChristianZ @netscape.net



AUTHORIZED TO COMMUNICATE VIA EMAIL | Yes

LEGAL ENTITY INFORMATION

*TYPE SOLE PROPRIETORSHIP
* STATE/COUNTRY WHERE LEGALLY TR
ORGANIZED irornia

GOODSAND/OR SERVICES AND BASISINFORMATION

*INTERNATIONAL CLASS 043
IDENTIFICATION Cafeteria and restaurant services
*FILING BASIS SECTION 1(b)

ADDITIONAL STATEMENTSINFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

* CONCURRENT USE CLAIM
(if applicable)

CORRESPONDENCE INFORMATION

*NAME Ziebarth, Christian M.
FIRM NAME Ziebarth, Christian M.
*STREET 183 Alicante Aidle
*CITY Irvine

:Isgqpljlrrid for U.S. applicants) Cdlifornia

*COUNTRY United States
*ZIP/IPOSTAL CODE 92614

PHONE (949) 387-1457

*EMAIL ADDRESS ChristianZ @netscape.net
;:AUABEORQED TO COMMUNICATE VIA Yes

FEE INFORMATION

NUMBER OF CLASSES 1



FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'SNAME

* SIGNATORY'SPOSITION

* DATE SIGNED

275
275

/christian m. ziebarth/
Christian M. Ziebarth
Owner

05/17/2010



Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 85040746
Filing Date: 05/17/2010

Tothe Commissioner for Trademarks:

MARK: NAUGLES (Standard Characters, see mark)
The literal element of the mark consists of NAUGLES.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Ziebarth, Christian M., a sole proprietorship legally organized under the laws of California,
having an address of

183 Alicante Aisle

Irvine, California 92614

United States
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

For specific filing basisinformation for each item, you must view the display within the Input Table.
International Class 043: Cafeteria and restaurant services

Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company

or licensee the mark in commerce on or in connection with the identified goods and/or services. (15

U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:
Ziebarth, Christian M.
Ziebarth, Christian M.
183 Alicante Aidle
Irvine, California 92614
(949) 387-1457(phone)
ChristianZ @netscape.net (authorized)

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1
class(es).

Declaration



The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/sheis
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his’her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his’her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /christian m. ziebarth/ Date Signed: 05/17/2010
Signatory's Name: Christian M. Ziebarth
Signatory's Position: Owner

RAM Sale Number: 5829
RAM Accounting Date: 05/18/2010

Serial Number: 85040746

Internet Transmission Date: Mon May 17 18:37:59 EDT 2010
TEAS Stamp: USPTO/FTK-98.164.215.102-201005171837594
45437-85040746-460b3elfeBa2laal3caarb7d84
912f8675e0-CC-5829-20100517174917533084
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EXHIBIT B

to Petitioner’s Testimony Affidavit of Christian Ziebarth



To: Ziebarth, Christian M. (efiling@kmob.com)

Subj ect: U.S. TRADEMARK APPLICATION NO. 85040746 - NAUGLES -
CZIEB.OCOOGEN

Sent: 1/10/2011 6:17:05 PM
Sent As: ECOM105@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24

UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

APPLICATION SERIAL NO. 85040746

MARK: NAUGLES

*85040/746*



CORRESPONDENT ADDRESS:
Gregory B. Phillips CLICK HERE TO RESPOND TO THISLETTER:
Knobbe, Martens, Olson & Bear, LLP http://www.uspto.gov/teas’eT EASpageD.htm
14th Floor
2040 Main Street
Irvine CA 92614

APPLICANT: Ziebarth, Christian M.

CORRESPONDENT’'S REFERENCE/DOCKET
NO:
CZIEB.OOOGEN
CORRESPONDENT E-MAIL ADDRESS:
efiling@kmab.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THISLETTER
TO AVOID ABANDONMENT OF APPLICANT'STRADEMARK APPLICATION, THE USPTO MUST
RECEIVE APPLICANT'S COMPLETE RESPONSE TO THISLETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 1/10/2011
THISISA FINAL ACTION.

This Office action isin response to applicant’s communication filed on December 20, 2010. Applicant
has clarified its entity for the record. TMEP 88713.02, 714.04. The communication did not address the
remaining refusals therefore the examining attorney isissuing this final action. TMEP §718.03.

The following refusals are made FINAL: likelihood of confusion refusal under Trademark Act Section
2(d) with respect to U.S. Registration No. 1043729; and (2) surname refusal under Trademark Act Section
2(e)(4). See15U.S.C. 8§81052(d), (e)(4); TMEP §81207.01, 1211; 37 C.F.R. §2.64(a).

SUMMARY OF ISSUES that applicant must address:

o Likelihood of Confusion Refusa
e Surname Refusal

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Applicant is seeking registration of the mark NAUGLES in connection with cafeteria and restaurant
services. The cited registration, Reg. No. 1043729, isfor the identical mark NAUGLES and covers
restaurant services. Registration has been refused under Trademark Act Section 2(d) on the grounds that
the marks are likely to be confused.

Comparison of the Marks
In alikelihood of confusion determination, the marks are compared for similarities in their appearance,
sound, meaning or connotation and commercial impression. InreE. I. du Pont de Nemours & Co., 476




F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973); TMEP §1207.01(b). Similarity in any one of
these elements may be sufficient to find alikelihood of confusion. Inre White Svan Ltd., 8 USPQ2d
1534, 1535 (TTAB 1988); In re Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987); see TMEP
§1207.01(b).

In the present case, applicant’s mark isNAUGLES and the registrant’s mark isNAUGLES. The marks
areidentical in appearance, sound, meaning and commercial impression.

Applicant has not made any attempt to distinguish the marks. In fact, because the marks consist of the
same word spelled in the same way, they are not distinguishable.

Comparison of the Services

Where the marks of the respective parties are identical or virtually identical, there need be only aviable
relationship between the relevant goods and/or services to support a finding of likelihood of confusion.
See, e.g., Inre Davey Prods. Pty Ltd., 92 USPQ2d 1198, 1202 (TTAB 2009); Inre Thor Tech, Inc., 90
USPQ2d 1634, 1636 (TTAB 2009); In re Wilson, 57 USPQ2d 1863, 1867 (TTAB 2001); seealsoInre
Shell Qil Co., 992 F.2d 1204, 1207, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993).

In the present circumstances, the services are also identical. The application covers cafeteria and
restaurant services. A cafeteriaisatype of restaurant. Please see attached definition. The registration
coversrestaurant services. Because the services and the marks are identical, consumers are likely to
believe that applicant’s and registrant’ s services are being provided by the same entity.

The Trademark Act not only guards against the misimpression that the senior user is the source of the
junior user’s goods and/or services, but it aso protects against “reverse confusion,” that is, the junior

user is the source of the senior user’s goods and/or services. Inre Shell Oil Co., 992 F.2d 1204, 1208, 26
USPQ2d 1687, 1690 (Fed. Cir. 1993); Fisons Horticulture, Inc. v. Vigoro Indust., Inc., 30 F.3d 466, 474-
75, 31 USPQ2d 1592, 1597-98 (3d Cir. 1994); Banff, Ltd. v. Federated Dep’'t Sores, Inc., 841 F.2d 486,
490-91, 6 USPQ2d 1187, 1190-91 (2d Cir. 1988).

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/or
services, but to protect the registrant from adverse commercial impact due to use of asimilar mark by a
newcomer. Seelnre Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding alikelihood of confusion determination is resolved in favor of the
registrant. TMEP 81207.01(d)(i); see Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1265,
62 USPQ2d 1001, 1003 (Fed. Cir. 2002); In re Hyper Shoppes (Ohio), Inc., 837 F.2d 463, 464-65, 6
USPQ2d 1025, 1025 (Fed. Cir. 1988).

Because the marks and the services are identical, consumer confusion is likely and registration is refused
under Section 2(d) of the Trademark Act.

If the mark in the cited registration has been assigned to applicant, applicant can provide evidence of
ownership of the mark by satisfying one of the following:

(1) Record the assignment with the Office’s Assignment Services Branch (ownership transfer
documents such as assignments can be filed online at http://etas.uspto.gov) and promptly notify
the trademark examining attorney that the assignment has been duly recorded;

(2) Submit copies of documents evidencing the chain of title; or



(3) Submit the following statement, verified with an affidavit or signed declaration under 37
C.F.R. 82.20: “Applicant istheowner of U.S. Registration No. 1043729.”

TMEP 8812.01; see 15 U.S.C. 81060; 37 C.F.R. 882.193(e)(1), 3.25, 3.73; TMEP 8502.02(a).

Merely recording a document with the Assignment Services Branch does not constitute a response to an
Office action. TMEP §503.01(d).

Applicant should note the following additional ground for refusal.

SECTION 2(e)(4) REFUSAL — PRIMARILY MERELY A SURNAME

Registration is also refused because the applied-for mark is primarily merely asurname. Trademark Act
Section 2(e)(4), 15 U.S.C. §1052(e)(4); see TMEP 81211. The primary significance of the mark to the
purchasing public determines whether aterm is primarily merely asurname. InreKahan & Weisz Jewelry
Mfg. Corp., 508 F.2d 831, 832, 184 USPQ 421, 422 (C.C.P.A. 1975); In re Binion, 93 USPQ2d 1531, 1537
(TTAB 2009); see TMEP 881211, 1211.01.

Evidence of the surname significance of the term NAUGLES was included with the original Office Action.
Additional evidence consisting of arepresentative sample of excerpts from a database of news articles
showing that the surname NAUGLES appears to be used throughout the United States is al so attached, alony
with printouts from an online directory of names showing that the name appears 62 times in a nationwide
directory of names.

Thereisno rule asto the kind or amount of evidence necessary to make out a primafacie showing that a
termis primarily merely asurname. This question must be resolved on a case-by-case basis. TMEP
§1211.02(a); see, .., In re Monotype Corp. PLC, 14 USPQ2d 1070 (TTAB 1989); In re Pohang Iron &
Seel Co., 230 USPQ 79 (TTAB 1986). The entire record is examined to determine the surname
significance of aterm. The following are examples of evidence that is generally considered to be relevant:

telephone directory listings, excerpted articles from computerized research databases, evidence in the
record that the term is a surname, the manner of use on specimens, dictionary definitions of the term and
evidence from dictionaries showing no definition of theterm. TMEP §1211.02(a).

Because the term NAUGLES appears to be primarily merely a surname, registration on the Principal
Register is refused under Section 2(e)(4) of the Trademark Act.

Although an amendment to the Supplemental Register would normally be an appropriate response to this
refusal, such aresponse is not appropriate in the present case. The instant application was filed under
Trademark Act Section 1(b) and is not eligible for registration on the Supplemental Register until an
acceptable amendment to allege use meeting the requirements of 37 C.F.R. 82.76(b), (c) has been timely
filed. 37 C.F.R. 82.47(d); TMEP 88816.02, 1102.03.

If applicant files an acceptable alegation of use and also amends to the Supplemental Register, the
effective filing date of the application will be the date on which applicant met the minimum filing
requirements of 37 C.F.R. 82.76(e) for the amendment to allege use. 37 C.F.R. §2.75(b); TMEP
§8816.02, 1102.03. In addition, the undersigned trademark examining attorney will conduct a new search
of the Office records for conflicting marks based on the later application filing date. TMEP 88206.01,
1102.03.

To amend the application filing basis from an intent-to-use application under Trademark Act Section 1(b)
to ause in commerce basis under Section 1(a), applicant must file, prior to approval of the mark for



publication, an amendment to allege use that satisfies the requirements of 37 C.F.R. 82.76. See 15 U.S.C.
81051(c); 37 C.F.R. §2.35(b)(8); TMEP 8§8806.01(b), 1103.

The following must be submitted in an amendment to allege use in order to amend an application to usein
commerce under Section 1(a):

Q) The following statement: “ Applicant isbelieved to be the owner of the mark and
that the mark isin usein commerce”

2 The date of first use of the mark anywhere on or in connection with the goods and/or
services,

3 The date of first use of the mark in commerce as a trademark or service mark;

4) A specimen showing actual use of the mark in commerce for each class of goods
and/or services for which useis being asserted. If a single specimen supports multiple classes,
applicant should indicate which classes the specimen supports rather than providing multiple
copies of the same specimen,

(5) A filing fee of $100 per class for each international class of goods and/or services for
which use is being asserted (current fee information should be confirmed at
http://www.uspto.gov/); and

(6) Verification of the above (1) through (3) requirements in an affidavit or signed
declaration under 37 C.F.R. §2.20.

See 37 C.F.R. §882.6(8)(2), 2.56, 2.76(b), 2.193(e)(1); TMEP §81104.08, 1104.09(€).
Amendments to allege use can befiled online at http://www.uspto.gov/teas/index.html. Filing an

amendment to allege use does not extend the deadline for filing a response to an outstanding Office action.
TMEP 81104.

Please note, an amendment to the Supplemental Register will not overcome the refusal under Section 2(d).

Although applicant’ s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.

RESPONSE GUIDELINES FOR FINAL ACTIONS

TEASPLUSAPPLICANTSMUST SUBMIT DOCUMENTSELECTRONICALLY OR SUBMIT
FEE: Applicants who filed their application online using the reduced-fee TEAS Plus application must
continue to submit certain documents online using TEAS, including responses to Office actions. See 37
C.F.R. 82.23(a)(1). For acompletelist of these documents, see TMEP §819.02(b). In addition, such
applicants must accept correspondence from the Office via e-mail throughout the examination process and
must maintain avalid e-mail address. 37 C.F.R. §2.23(a)(2); TMEP 88819, 819.02(a). TEASPlus
applicants who do not meet these requirements must submit an additional fee of $50 per international class
of goods and/or services. 37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04. In appropriate situations and where
all issues can be resolved by amendment, responding by telephone to authorize an examiner’ s amendment



will not incur this additional fee.

If applicant does not respond within six months of the date of issuance of thisfina Office action, the
application will be abandoned. 15 U.S.C. §1062(b); 37 C.F.R. §2.65(a). Applicant may respond to this
final Office action by:

(1) Submitting aresponse that fully satisfies all outstanding requirements, if feasible; and/or

(2) Filing an appeal to the Trademark Trial and Appeal Board, with an appeal fee of $100 per
class.

37 C.F.R. §52.6(a)(18), 2.64(a); TBMP ch. 1200; TMEP §714.04.

In certain rare circumstances, a petition to the Director may be filed pursuant to 37 C.F.R. §2.63(b)(2) to
review afinal Office action that islimited to procedural issues. 37 C.F.R. §2.64(a); TMEP §714.04; see
37 C.F.R. §2.146(b); TBMP 81201.05; TMEP 81704 (explaining petitionable matters). The petition feeis
$100. 37 C.F.R. 82.6(a)(15).

If applicant has questions about the application or this Office action, please telephone the assigned
trademark examining attorney at the telephone number below.

/Kate DuBray/

Trademark Examining Attorney, Law Office 105
Tel: 571-272-4815

Email: katherine.dubray @uspto.gov

TO RESPOND TO THISLETTER: Usethe Trademark Electronic Application System (TEAS)
response form at http://teasroa.uspto.gov/roa/. Please wait 48-72 hours from the issue/mailing date before
using TEAS, to allow for necessary system updates of the application. For technical assistance with
online forms, e-mail TEA S@uspto.gov.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, ageneral partner, all joint
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUSOF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/. Please keep a
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-800-786-
9199. For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Usethe TEAS form at
http://www.uspto.gov/teas/eT EA SpageE.htm.
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Eagtern Express Times (Pennsylvania)
June 16, 2010 Wednesday
BECTION: NEWS; Pg, B3

LENGTH: 224 words

HEADLINE: Death threat made on chief, police say BELVIDERE FOLICE SAY SLATE BELT
WOMAN called 12 times after her pickup truck was impounded.

BYLINE: BILL WICHERT The Express-Times

BODY :

. 1eEt the area as Cagtles arrived but was later stopped heading toward the
Riverton bridge, police said.

Naugle received a summons for driving an unregistered vehicle and the car was
impounded, police said. The car 1s registersd to Naugle's husband, Tedd,
according to Sweigsrkt.

For leaving the messages, WNaugle faces disorderly conduct and harassment
charges, police said.

No pne picked up the phone at the Naugles! home Tueaday afterncon or sarly

svening
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Copyright 2009 ProCuest Information and Learning
211 Rights Reserved
Progusset SuperText
Copyright 2009 The Arizona Daily Star
Arizona Daily Star (Tucson)

Decsmber 22, 2003 Wednesday
Final Edition

SECTION: TOCSON/REGION; Pg. A2
LENGTH: 473 words
HEADLINE: Struggling couple sees glimmer

BYLINE: STEPHANIE INNES, STEPHANIE INNES, ARIZONA DAILY STAR
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Struggling couple sees glimmer Arizona Daily Star (Tucson) December 23, 2008
Wednezsday

BODY :
Big donation, host of otherg, new job offset their despair

I death, a job loszs and a bankruptoy - 2002 waes a vear of tumilt and sadness
for Nick Cosentino and Nancy Naugles.

But there was an unexpected gift, too. &nd 1t came from a complete ztranger.

The Tucson couple's year began with a desperate and reluctant decision. They
filed for Chapter 7 personal bankruptecy, citing medical expenses.

Naugles, 51, has been on Medicare since 1228. But the federal coverage did
not pay for all the costs ©f a neck surgery she had in 1999, Kidney stone
surgery she had last year and other hospitalizations. She alsc had out-of-pocket
coztes for her presecriptions and oxygen supply.

To compound the couple's troubles, Tosentino has a congenital heart problem
that required an implant lazt year. Cosentino, 51, was covered by his
employer-sponsored insurance plan at the time, but the copayment was $2,500, he
=aid.

Filing for bankruptcy meant they had no credit, and not snough cash, to pay
the $2,87% their Medicare provider requirsed as a copayment for a new $19,000

wheelchair for Naugles.

Naugles has been mostly bedridden since 2005. She suffers from a rare
congenital orthopedic disesase, from severes gcoliocsie and from a constricting
lung condition that leave her unable to walk on her own. Her 10-year-old
wheelohair did not fit her properly and left her in execruciating pain.

The ecouple had been surviving on Cosentino's $12-per-hour job as a medical
assistant. But he lost his job in the fall when the practice he joined was
cutting staff. For nearly three months, the couple was on food stamps.

Cogentino, who had no health insurance, had a bout of mononuclecsis. Naugles!
g1gter was diagnoszed with breast cancer, Then this month, Cogentino'sg picther
died after a stroks

It was a tough year.

But the couple alsec had some reasons to celebrate,

Cogentinoe recently atarted a new job.

Ind Naugles ig now getting out of bed every day because she finally got her
wheelchair.

After the Arizona Daily Star ran a story about the couple in Augus=t, the two
began receiving phone calls from people offering ussd wheelchairs, lstters of
support and some checks for $50, $100 and $200.

Then, about a week after the story was published, an unexpected gift came in
the mail. It was an anonymous, certified check for the full amount of thes 53,873

copayment, and a note.

"There was ng name on it, nc return address, just a tiny little note,”
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Naugles said.

The note gaid, "Your story touched my heart. Enjoy the wheelchair and your
freedom. "

Naugles received the chair on Oct. 13, which was alssc the couple's 35th
wedding anniversary.

"I don't know who they are, but I sure would like them to kiow I'm happy,"
Naugles said as she moved through her living room in the high-tech chair. "I'm
getting my life back "

Contact reporter Stephanie Innes at 573-4134 or =sinnegagstarnet.com

PUB-PERSON :

Cosentino, Niclk; Naugles, WNanay

5 of 472 DOCUMENTS

Copyright 200% South Florida Sun-Sentinel
Scuth Florida Sun-Sentinel (Fort Lauderdale)

Distributed by MeTlatchy-Tribune Business News
December 20, 2002 Sunday
SECTION: STATE AND REGICNAL NEWS
LENGTH: 1136 words

HEADLINE: Florida Guard soldiersz head back to Irvag: It's a bittersweet holiday
zeason for troops and their families

BYLINE: Mike Clary Staff writer, Sun Sentinel, Fort Lauderdales, Fla.

EOQDY =

. ..mare than 600 men and women of the battalion will take part in twe months
of intensive training before deploying to Irag and a mission of providing convoy
security.

Fnowing the soldiers are liksly to still be deployed at this time nexkt year,
many families are trying to make this heliday special.

Jetaune Kelly 1s flying to her native Cleveland for g visit with her mother
and relatives who have yet to meet Kemora.

The Naugles are planning a family outing to Fort Myers and a trip aboard the
Murder Myestery Dimnner Train.

Training for war has been going con for months. In addition to monthly drilles,
the battalion in October and November spent 30 days at Camp Blanding in MNorth
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Florida Guard soldiers head back to Irag: It's a bittersweet holiday season for

troops and their families South Florida Sun-Sentinel (Fort Lauderdale) December
20, 2002 Bunday

Florida, wheres they rehearsed convoy formations and what tc do when zonfronted
by i1mprovised explosive devices or roadside bombs and insurgent snipers.

Harder to

8 of 472 DOCUMENTS

Copyright 20092 Courier News (BEridgewater, NJ)
411 Righte Reserved
Courier News (Bridgewater, New Jdersey)

September 29, 2008 Tuesday
SECTION: HEALTH; Fg. Nal
LENGTH: 715 words
HEADLINE: Home is where the heart is
BYLINE: JEFF WEEER

BEODY:

involvement on the patient's part with assisted living," Jean Naugle =aid.
"Being able ko stay home, where the services - if they are provided by Medicare
- are 100 percent coversd, just seems like a better option to me."

Admittedly, Jean Naugle iz a bit biased. That's because she and her husband
are physical therapists for Holy Redeemer Home Care, which is based in Elizabeth
and serves patients in Union, Somerset and Middlesex counties.

To the Naugles, who live in Scotch Plaing, the concept of home care is
s2imple: keeping an slderly person in their home while giving them peace of mind
and keeping them safe.

"Home care is one-on-one care in a relevant setting," =aid Jim Naugle, who
has worked for Holy Redeemer for the past four yeare and gensrally sees patients
in Scotech Plains, Westfield and New Providence. "It's kind of execiting 1f vou
have a patient who can't walk and you get them to the point where they can
walk."

Physical therapy might be the Naugles' specialty, but Holy Redeemer offers
many mores ssrvices, including oocupatiocnal spesch therapy, home health aides,
gocial work, dietitians, nurses and the telshealth syztem, in which a patient's
vitals are transfered through a phone line to the central hub in Elizabeth for
monitoring by a nurse.

Home care rcoots
Jean Naugle once thought she wanted to be a nurse, working as

...couldn't bear to see her patient struggle, so ghe turned to Jim for
advice.
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"Jim came up with the suggestion to zcut tennis balle and put them cn the four
legs so she could push the walker," Jean said. "The softness of the tennie ball
wouldn't scratch the floor, and she wouldn't have to l1ift and place the walker,
It was a perfect, safe solution, and safety at home really iz one of the mozt
important things for our patients.”

To the Naugles, that situation typifies what they balieve home care should be
- personal, caring, attentive.

"It's so individualized," said J=an, who can see patients as far north as
Elizabeth, south as Monroe and west as Bridgewater. "You get what is totally
important to that one person when you do it in the home setting, and it's an
honor and a privilege to be invited into someone's home. That's why we do what
we do. "

Jeff Weber: 7322-565-7327; jwebereMyCentralderzsy.com ...

10 of 472 DOCUMENTS
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SECTION: TUCSON/REGION; Pg. Al4d

LENGTH: &76 words

HEADLINE: Even with Medicare, she's in a bind

BYLINE: STEFHANTIE INNES, STEPHANTIE TNNES, ARTZCONA DAILY STAR
BODY:

Nancy Naugles is at the center of az health-care tug of war.

She and her husband, Nick Cosentino, have health insurance through Medicare,
but they can't afford the 3,873 co-payment that their Medicare provider is
requiring for the naw, 519,000 power wheelchair that she qualifiesd for earlier
this year.

The 51-year-cld Tucsonan can't sit in her current wheelchair, which is 10
vears old, for longer than four hours or

co-payment is just 20 percent of the wheelchair's cost - gtandard for
Medicare. But it's a fortune to Naugles and Cosentino, who became so mired in
debt last year year that in January they filed for CThapter 7 bankruptcy. They
say medical expenssaz wers the cause.

"We were so embarrassed by the bankruptey," Cosentino said. "We really
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haven't teld people about that "

Their story is not unigue. A recent report by researchers at Harvard Medical
School and Harvard Law School said that medical bills were the source of 62
percent of personal bankruptcey £ilinges in the United States in 2007.

"We hear so much about the 47 million who are uninsured, but most people do
have health insurance. It's a guestion of what we face and how unaffordable it
is if we are really sick," said Monica Sandschafer, an Arizona organizer for
Health Care for America Now, grass-roots group advocating health-cars overhaul.

Naugles, who has been mostly bedridden since 2005, suffers from a rare
congenital orthopedic disease called arthrogryposis, Ifrom severe scoliosis and
from a constricting lung condition that lsave her unable to walk on her own. She
needs an oxygen tube to breathe and a wheeslchair to get around.

Naugles has been covered by Medicare for more than a decade:. She's one of
about 5 million Americans under &5 who qualify for Medicars coverage becauss
they are totally and permanently disabled. Bhe's been on Medicare sgince 1998,
but that federal coverags did not pay for all the costs associated with the neclk
zurgery she had in 1939, surgery she had for a kidney stons last year and
numerous hospitalizations for breathing ...

...couple's troubles, Cosentino has a congenital heart problem called an
atrial septal defect that reguired an implant last year. Cosgentino, 50, was
covered by his employer- sponsored insurance plan at the time, but the
co-payment was 52,500, he =said.

Cosentino works full time as a medical assistant, =arning %12 per hour (about
$25,000 per year), and Nauglea recelves $340 per month Erom Social Security.
Unti1il recently, Cosentino was in a jeob that paid $11 per hour. He took the new
position because it meant an increase in salary, but at the moment he has no

health insurance.

He'll have it from his new employer after three monthe, but in the meantime
he's shopping arcund Lor a short-term plan.

. .-COBRLA, but it applies only to pecpls who were laid off.

The bankruptey wiped ocut their debts, but it alsc ruined the couple's cradit
rating, so they can't put the wheelchailr co-payment on a credit card or take ocut
a loan for it

"We are trying," Cogentino said. "We'wve started a savings account. So far
it's £150, but we have one."

Naugles, who has worked in an insurance office and for a market- research
firm, said she wants nothing more than to get out of the house every morning.

"I'm not this person," she said. "I used to be very independent.”
Contact reporter Stephanie Innes at 573-4134 or sinnesdazstarnet. com
PUE-PERSON:

Naugles, Nancy: Cosentino, Nicgk
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11 of 472 DOCUMENTS

Copyright 2002 Union Leader Corp.
411 Rights Reserved
The Union Leader (Manchester, HNH)
April 22, 200% Wednesday
SECTION: Pg. 02
LENGTH: 217 words
HEADLINE: Developer shows off site of proposed 40 house lots

BODY :

property under conservation edsement, to be held and managed by the New
England Forestry Foundation, he =aid.

Bartlett said the houses would be built on speculation or to suit the owner.
The single-family homes would be on 1 1/2-acre lots, he said. Bartlett =zaid he
has not set a price range yet because the "market is tough "

Vicklie and Steve Waugle and their teenage daughter Kalili walked the aite
faturday morning. The Naugles, who live on the curve of Goboro Road just before
the site, said their main concern was the extra traffic the development would

generate on the rural road.

"But other than that, it looks like he has some good plans," Steve Naugle
said.

Bartlett made hig formal application to the planning board in January K The
project is still under review, he =aid.

The beoard meets the gecond and fourth Wednesdays of the month at

15 of 472 DOCUMENTS

Copyright 200% Medialews Group, Inc.
211 Rights Reserved
The Evening Sun (Hanover, Penmsylvania)
January 21, 2009 Wednesday
SECTION: LOCAL
LENGTH: 591 words

HEADLINE: Despite tickets, some turned away at inauguraticn gates

BYLINE: By ERIN JAMES Evening Sun Reporter
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No web Fort Worth Star-Telegram (Texas) August 30, 2008 Saturday

<strong>Designed to Sell: </strong>A million-dollar mansion is going on the
market soon, so Taniya gets it ready. <em>7 p.m., HGTV</em=

<strong>Hidden Potential: </strong>The Naugles want to purchase thesir own
home in Westiminster, Md. <em>7:30 p.m., HGTV</em>

<strong=My Parente' House: </strong>Host Andrika Lawren returns to her
parents' home to redssign the kitchen. <em=10:30 p.m,, HGTV</em>

24 of 472 DOCUMENTS

Copyright 2007 ProQuest Information and Learning
411 Rights Regerved
Copyright 2007 Michigan Chronicle
Michigan Chronicle (Detroit)

November 7, 2007 - November 13, 2007
EECTION: COMMUNITY; Pg. Ce Val. 71 No. 8
LENGTH: 451 words
HEADLINE: Ccleman 4. Young Foundation adds new board members

BODY :

. ..A. Young Foundation (CAYF) recently elected five new trustees to its
Board. The new board members include Michasl G. Bickers, execukive vice
president, National City Bank; W. Rollin Henderson, Jr., president, Henderson
Financial Assocciates, Inc.; Conrad L. Mallett, Jr., president, Detroit Medical
Center and adjunct professor of businsss/health carese law of Uakland University;
Deanna L. Naugles-Jack, Lead, Accsnture Detroit City Council /Grow America
Program and alumna of the Coleman A. Young Foundation and Adam A. Shakoor, Esqg..
founding partner, Adam Phakoor and Asscciates, P.C. and former chief judge, 36th
District Court

..A. Young Foundation (CAYF) recently elected five new trustees to 1its
Board. The new board members include Michael G, Bigkers, executive vice
president, National City Banlk; W. Rollin Henderson, Jr., president, Henderson
Financisl Associates, Inc.; Conrad L. Mallett, Jr., president, Dstioit Medicsal
Center and adjunct professor of business/health care law of Oakland Univergity;
Deanna L. Naugles-Jack, Lead, Accenture Detroit City Council/Grow America
Program and alumna of ths Coleman A. Young Foundation and Adam A. Shakoor, Esg.,
founding partner, Adam Shakoor and Assocciates, P.C., and former chiesf judge, 36th
Disgtrict Court.
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Striong asecks to expand Rochester Democrat and Chronicle (New York) Octo;iisz,lo
2007 Tuesday
Cotober 2, 2007 Tu=ssday
SECTION: WATIONAL; Pg. L&
LENGTH: 1266 words
HEADLIME: Strong sseks to expand

BYLINE: Chris Swingle CSWINGLE@DemocratandChronicle.com

EODY :

- ..Toronto and Philadelphia in a frustrating guest to treat a condition that
causes strokss. Conner regularly has a roommate, separated only by a curtain,
including cne youngster who cried from 2 a.m. bto noon,

"It was awful," said Michelle Hicks, 25. "I gpent most of the night out in
the hall, crying and complaining.”

Z2he spoke Monday in the room that her family was shavring with Tom Naugles,
13, of Lowville, Lewis County, and his parents. The two familiss were friendly,
but the ecrowded arrangement, with the one bathroom and window on the Hicks end
of the room, was not ideal.

Tom's mother, Jennifer Smith, 34, =said they first moved into the rocom late
last Wednesday when the Hickses were sgleeping, so smith slept sgitting up rather

than open the noisy recliner.

Az she spoke to a reporter Monday, roommate Connery blew

29 of 47z DOCUMENTS

Copyright 2007 Ventura County Star
All Rights Reszerved
Ventura County Star (California)
June 26, 2007 Tuesday
SECTION: LOCAEL
LENGTH: 328 words
HEADLINE: ADSFSDAFSDFDSE
BYLINE: By EBen Carter boartergVenturaCountyStar.com
BODY ¢
- ..learn about Chumash diesplays in the museum, participate in hands-on art
projects, and enjoy storiss, songs and food to enhance their understanding of

the culture,

Gerry Browning has been a museum dogent in Ventura ginece 1275 and originated
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the program in 1287. Browning said she is happy to 2es how rsceptive the
children ares to the cultural information.

"They learn to use the matives' methods and types of tools they had,”
Browning said.

Eac Naugles, 9, worked carefully last week to use a rock as sandpaper in a
surface-smoothing project.

"It's really fun to see how they (the Chumash) lived," he =said.

Wendy VanHorn, dirsctor of education at the musesum, said the program 1= a
great resource.

"It's so rewarding to help people understand where their history has dome
from," she =said. "That's such a gift to give baclk &#8212; that pecople can come
here and fe=l

11
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To: Ziebarth, Christian M. (efiling@kmob.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85040746 - NAUGLES -
CZIEB.0OOOGEN

Sent: 1/10/2011 6:17:07 PM

Sent As: ECOM105@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION HASISSUED ON 1/10/2011 FOR
SERIAL NO. 85040746

Please follow the instructions below to continue the prosecution of your application:
TO READ OFFICE ACTION: Click on this link or go to

http://portal.uspto.gov/external/portal/tow and enter the application serial number to access the
Office action.

PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this e-mail notification.

RESPONSE IS REQUIRED: You should carefully review the Office action to determine (1) how to
respond; and (2) the applicable response time period. Your response deadline will be calculated from
1/10/2011 (or sooner if specified in the office action).

Do NOT hit “Reply” tothise-mail notification, or otherwise attempt to e-mail your response, asthe
USPTO does NOT accept e-mailed responses. Instead, the USPTO recommends that you respond
onlineusing the Trademark Electronic Application System Response Form.

HEL P: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov. Please contact the assigned examining attorney with questions about the Office
action.

WARNING

Failure to file the required response by the applicable deadline will result in the
ABANDONMENT of your application.
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EXHIBIT D

to Petitioner’s Testimony Affidavit of Christian Ziebarth



B NI e el P RS

Re: Lunch ity miatlaoboomy 353775 1 oaal6gn-us il Print Messaec ns
T &

From: chnshanz < -
To: carusocor <
Subject: Re Lunch
Date: Sat. May 2. 2009 12:04 pm

That's fine. Thursday's likely 1o be a littie better than Weadnesday but Just Iel me know whal works for you and
Noah. Thanks

Christian

Otiginal Message——
From Barbara Caruse <~ e '
R
Senl Fon, 1 May 2008 10:36 am
Subject: Lunch

Hi. Chnstian

Thanks lor the calll

Noah's been pretty busy, so hard to pin down for a day but I'm trying for next WediThurstlay.  Will aet back (¢
you &s saon as | know

Thanks,

Batbara

Barbara Caruso, APR
Caruso Communications
=it
—————=—"0\

Can't aftord a new spring wardrobe?

al 3620012 1206 PM




Re fwitier

From: chilsianz <o ~
To: carusodan < Cu————
Subject: Re Twittar
Date: Mon, Sep 28. 2004 1 14 pm

Hl Bartara

hitp:mailaolcom 3577511 polatvenaps mal PronMessnge aspy

I don't know If you ever presented the idea of bnnging a Naugles sub-menu back ta the Del Taca markeling
team but people are still very interested in it | normally get 30 - 40 hits a day from people looking for Natigles
info but at this point today it has already well @xceeded that amount diie ta links in comments left an an entry at
Nancy's blog With the nostalgia factor that 1s dnving businesa so heavily at places like Bob's Big Boy and
Farrell's this could be a huge selling point for Del Taco and would require litthe in the way of new Ingredients
needing to be stocked or whatever Nancy's story on Jack in the Box bringing back a 3C-yr old burger has itsalf
been aetting a ton of traffic and was the #1 mosl viewed story on the Register wabsite for a while

Trying not to be & pest over lhis but my biog s the one spol where interest In Naugles can be gaged and | can
tell that it 1s gh 11 it's cut of the-guestion then it's out of the queshon but I'd hate to see Del Taco miss an easy
and profitable opponunity with public interést alréady so acute in a property el already owns

Christian

—{inginal Message—-

From Barbaras Caruso sy

-
Sent Fr, Sep 11,2009 11 41 am
Subject Re Twiller

Il have ta check.  last time | talked aboul ths with the marketing dept there wasn't an atcount open

Hooe all 15 well your way!

Barbara Caruso, APR
Caruso Commumcalions

—-Ongwinal Message-

B
. _————_

Sent Fri, Sep 11, 2009 11 04 am
Subject; Twitler

15 this Del's official Twilter account? 111in

IO 2013 11 Pa

N




Re Madels?! hitp: martaolcom 35773111 aolorepus muil PrintMessage ity

Tolfl

From: Earbara Canso <oy
To: Chrislan < o
Subject: Ke Motuis?

Date: Fn. Jan 14 2011 348 pm

Hey Chnshan,

I was actually just cunous as to whal this is about and why you rmight be interested in sesing tne Naugles
trademark become public domain And of caurse, you can imagine | would want o know if you will be blogamg
about the petiion! ) Certamly don't want o cause any issues for you or your altormeys!

Take care
Barbara

Barbara Caruso. APR
Caruso Coammunications

Tt
==y,

-—-UOngmal Message—

From: Christian Zizbarth - ety
To Barvard Canso - aeee—

Sent Fn, Jan14, 2011 337 pm

Supject’ Re Models?

Received the following e-mail from my lawyer

et Tl m e ALAL ¢ I v thwnl youu cnn winl n * un I-#]

o anyttung | do | Iry my best lo creale a posilive oulcome for everyone involved (| don't have a “there has to be
losers sa there can be winners” mentality) so | dont want anybody here zinged for "breach of ethics” or
whalever Thera may be a gray area if you are not lechnically considered a D&l Tace employee although I'm
guessing you're close to enough to being one to count as one In this particular case I guess. So the best |
can say now is If you still have a tew questions and are okay with e-mailing them | will see what | can do_ but
am nol in the posilion lo guarantae anything

Chnstian

On 11472011 2 26 PM. Barbarz Caruso wrole

Hey, Christian

Sirall world - Brooke was my kids instructor al junior ilegualds and we all adore her! one of my favorile parts of
b 15 the paby pictures and can't wait 1o see her itlle own grow [ only mel her husband loe onces but ssems lke
a greal cuy

Na prablam I you nesd your attormeys to get on the phoné, oo |ust have some questions!

Thanksg,

Barbata

Barbara Carusae. APR
Caruso Communicaticns

320012 202 pM




R Motlels!!

st LAk oty 35TTST T ao -6 en-us ninil PrimtMessage asps
e m————

—-Onginal Message——

From Chrstian Zizbarth caassssseeSeSssssssseny
fo Barbara Canuse ot

Sent Fri, Jan 14, 2011 2.20 pm

Subject Re Modeis?

Hoy Barban,

Besn really busy, Mave attotneys handlme Naugies so they may wan! 1o be involverd
Hupe all i well

Christian

ps saw (hal you also recenlly became lnends wilh Brooke on Facebook, i've known her for 2 long time [and
we share the same birthday) and am also fnends with her husband Joe

On 11122011 3 23 PM, Barbara Carusa wrole

Hey Chrstan

Da vou have some time 1o talk spon? I'm very curious aboul your Naugles petilion!
Let me know

cheers,

barbara

Barbara Caruso, APR
Caruso Communications

=

=Ty

—Onginal Message-——

From Chrshan Ziebarth il
To Harbale Caruso N

Sent’ Wed, Jan 12, 2011 317 pm
Subject Re Modais?

till doing my web development and blog whiing Have had a number of people lately tell me thay've been
gong to Del Taco and that they look advantage of the gift card promotion over Christmas

On 11212011 11 50 AM, Barbara Caruso wrote
Thanks. Chnstian!
Wa've alrgady hired some experienced lrade show models. but thanks®
What's new vour way?

Barbara Caruss, APR
Caruso Communicalions

201212402 PM




Rer Mogels™ hietps il sodeom 35775111 aol-b en-us il Prmi Message aspn

-—0Onginal Méssage——

From: Christian Ziebarth
To. Barbara Carust

Sent Wed Jan 12, 2011 11:28 am

Subject Mogels?

ki Barbara,

I sccepted your friend request an Facebook but wheo I did 1 thank it grased a msssage you had sent aloneg with
abour needing modeds for some trade show. 1 might pe able o put out a tweet about Itf [ got more derails.

Chirstian

- LA 2002 12:02 M

O




EXHIBIT E

to Petitioner’s Testimony Affidavit of Christian Ziebarth



Linkﬁd[ﬁa &coount Type Basic * Chr

Home Frofle Contacts Groups Jobs  Inbox EJl Companiss News Maore | inbox~ | Se

Search
: N b E Sent Messages Sent Invitations
o TR
Reply All Farward ArChve Delets

Compose Message -3 " Los
- Congratulations on your new position at Del Taco!

Inbox Christian Ziebarth - Web Oevaloper af Page One Pronty
To Noah Chillingworth

Sent Date December 22, 2009
4 Message detail

Hi Moah,
Archived

Barbara Caruso one time said | was suppesad to mest with you over lunch. If that has
Trash changed that is fine but if it's still open then I'm still willing to come in. | have some ideas that

| think would be great for Del Taco's marketing | am contacting you directly because neither
me nor Nancy Luna at The Orange County Register has heard from Barbara in a while.

Sincerely,

Christian fiebarth



EXHIBIT F

to Petitioner’s Testimony Affidavit of Christian Ziebarth
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EXHIBIT G

to Petitioner’s Testimony Affidavit of Christian Ziebarth



Re

L]

NAUGLES COM - Donuin Not Asanlahle tor Sale B fmanaoleom: 33775 1 ol-oen-us muil PrntMessiupe s

From: Joff Naugle < (—
To: canstianz - QN

Subject: Re NAUGLES COM - Domait Not Avalable for Sale
Date: Man, Mar 8, 2010 9.37 am

Crreal. heep me posted

From:’ — =——- =3
Ta: [ =]

Sent: Mon, March 8, 2010 8:57:07 AM

Subject: Re: NAUGLES. COM - Domain Not Avanlable for Sale

It i& funny because a while after | forwarded this to you | got a new e-mail from GoDaddy basscally saying, “Oh
wait, we still might be sble to gat you ilvs domam " So we'll see. Bul | aclually already have
registered so we a'e covered thers

Alsp, getting closerto getting the "Naugies” irademark Have a frademark lawyer friend who is about to take i on
| have taiked brefly with three trademark lawyers now antd evary one of them thinks it's fairly clear ¢yt that Del
Taco should not be owning the mark anymaore One even thinks Dal Taco commilted traud by sending 3 1970's
image of a Naugles starefront to the tademark office in 2006 to “prove” ther continuing usage

-Ongmal Message-
From Jeft Naugle <
To' o [—— Sy
Senl’ Mon Mar 8, 2010 8'46.am
Subject Re Fwd Domain Not Available for Sale

Sormy for the delay getting baek to you Bill probably is waiting for o bigger payvday, Do [ need 10 1o

manelestacos™ Lot me know

From: " 00 00 (R - G
To: i =

Sent: Thu, March 4, 2010 11:33:27 AM

Subject: Fwd: NAUGLES .COM - Domam Not Avalable for Sals

Still don't know what Bill wanls to do with the domain but if he doss nothing with it and our -
aclually gets used as |l hkely will, Then nauglesiacos com 5 whal will come up when peaple search ar Nauqlm,'

]lll'

s 02212

ALY |




Re Muugles Trademark Updiie hitpzmaiLaoleonu 337751 TTaoko/enus mail PrintMessase asps

From: Jeft Naugle o
To: Chrislian Zigharnth <A
Subject! Re Naugles Trademark Uipdaie
Date; Thu, May 27, 2010 748 am

Good Tnck! Sounds like vou are moking progress: Any potential operators’!
Hc-.-l* me I‘-ﬂ.\l\.‘d.

Jeft

From: Chnstian Ziebarth < ()
To: Jeft Naugle <

Sent: Wed, May 26, 2010 1:23:03 PM

Subject: Naugles Trademark Update

Bast letning sou know 1 lgve recently Bl oun s Troei o Use application Hor e Naugles radenrk

aned din getting ready Lo ke the peat legal step

U lristim

Lol 3162012 12150 M




EXHIBIT H

to Petitioner’s Testimony Affidavit of Christian Ziebarth



Cinuy(l - pauglys fgps oibgoogle com peul T 280 do3deTamn&vien puky |

Christian Zisbarth < S ~
naugles
2mes<ages

Rob Hallstrom - e — Tue dan 12 Miilar3 22 Al
To Chrsnan Zieparth <evews@eomexisod com>

il e A Tradv o b or Gaten altor ey e comsilt with pne. They will Wl vou sesrylhing yeu desdio bogw sl where (o
ok 1 fnd expration status, #tc | believe Lhe way L warks s 1 ey are not actviely using tne atemark o1 paAteng i ik g
“tir prahs atter acectain length ot hine

O 370/10 9016 AN, “Christian 2ieharth” « = wmte

Or Betfer vl see when they oo ser o aepme . "

Hiphim, Eheat s an angtle | oot thongght o L alwaps st assumed they owmed if team hete an o, Buy mayle
thiipy dom 'L V1] ke Jpft Muugle gbiout thit

O T Jon 12 2000 a0 8080 AM . fiub Haollstron - n e ~ v &

TRrtr LS @il 1 Dy gplew ? SEtednk iy oo (e, ol | gl s dbgh g g
e 1 enertoe Troaen dhel taca O Dietter yet vee wlven they are 5ot thexmm

n 1/11/30 1607 PM. "Ehistian Zietarth -
r LWl

Lt iy RSk & Mgl thedn 't gor trirglgh of the whols Najpies thing s 2 had ides |
shink 1 will avork with some peonle wha have some faca Trutks then becaose (f
PEHE L Desh LD Try Elne cotn euit Ol wit) i oot Bk lirst

Clr Whoe dan 4, 2010 5 254 PM.Rob Hallsrar - ou—
& B

Yeu, Lafettically jorew e vhese buive g lved aemlieon s Trdin the one
if Hivetsile ot Brockton and $4th, Loved thie green burmtos aind fnes
Wa waee glways broke jo we often grdgrced the all chesse burritos
Etherwse, v goi The goutile wrap s o bumito or Yhe
tauglebuifgar. On and thit chocdlate shrakes rocked! The receipts bad 3
little cartoon thameter bried message at the bottom that read “Dick
Nitgles says™ and then thiere would be & littie note abiour the fnoe ni
strmething retated I was anen late mght 5 was the one on the atner
end ol town 50 it hecame the onpular cryise Aight fiang anid
“turnaround” apot T wonitl Dn BrEAr DTing To rexLsrest This Beal 16
this gconamy people ar= all about eating Chea, especially if ity gool
Also. there s the histoncal factor thar would resenare with mgny
gepeanont of pay customers, Grea® loea!

Cin 1/4/10 224 ohd SChrianan Tietaein' <

- 2

= > NEOTe:

lann’ want to act all “Top secrer” abour 1 saCEQRE 1NAT )

Vi 4 FG 2002 10T AN
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Crmut] = paaniles hitps: s zooghe comimal- i

ik ¢ weold D wose it we stared inforrathipn wiks
others wheh iU s aecesiddy to-BraiE O bk 1o others Go
yau remnmember the aid Maugtes lunn?

Gn Mon, fan.4, 2014 ar 1102 PM. Rab Hallstrom
R ——————— - ——— — ——
. (SRR - v 01C

Hixtln Chnstian

Tnerp s always interest. Mlease letme
Kriow When you cait share imore info ano
wie ran disguss lurther, Thank you

Rily

Rob Hallstrom
|

R

hator 200 4
filerran £5 926357

tautebiouk

Twattar 3

On 14710 LLST MV, “Chrishian Ziebinrth”

At

20k (e your groud have
anv interest m hélpng a new
estaurant apen? | stumbled
mro something like an
appartunity that 4 am guite
sure would be very pralitatle
snitl a3y trying to Hod the rphe
people ro heip ouwll it ofh, 15
grve v o datalls i any
interest 15 shown . For dow |
will say that it's actually kind
gl @-1as1 lood concept, ar
maybe more of a blentd

Tard

TR ALAJETATHR Ve prdey |

16202 nhn? AN
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il - Naugles [t

Christian Zieharth S ————
Naugles

Rab Hallswom SR Thu May 27 2010 53¢ 1262 PM

Ta Citistian Zietiacth <reyidws Bocmes'ooy tom=
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winre
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EXHIBIT |

to Petitioner’s Testimony Affidavit of Christian Ziebarth



Gl = Naugthes coming back? htips mail.gocglecommul o 2&ik db3deTH0B& view pr&q L.

Christian Ziebarth < —— >
Naugles coming back?
f messages
Christian Ziebarth < co—— Wed Oct 13, 2010 a1 1218 AM
| E=mamea Ty
Are you bringing Naugles back?
R —— = = SRIENS ) Wed Oct 15, 2010 a1 1 12 AM

To Christian Ziebarth < eesed————

Well it has been in my pians since birth. | have been working on other goals but NAUGLES s samething |
hopée to pass on' I'm going 1o start on & website  The idea came from | believe your blog Bring back
Naugles donalion campaign

[ umte=] bt hidddirn)

Chiristian Ziebarth < | | Wed, Oct 13, 2010 a1 7 50 AM
To JJ O

Do you ever go to Buns and Toris? | don't knew how old you are. dic you used to =at at Naugles bafore it shut
down? | can't mention this on my blog bul | aim alreatly working on bringing Naugles back, including getting
the trademark and having a websile Your uncle Jeff knows anouwl this You can

s&& Some protures here

| will meed all the help | can get Especially from people in the family. Se. keep In touch

Christian
Lt tant hiedoen|

Christian Ziebarth -G | Thu, Oct 14, 2010 at 12 37 PM
o JJ - -

Trying to find out more about you and you haven'l responded and Jeff doasn't know who you are; not that you
aren'l real but just that | need to canfirm things first. Anyways, | amworking on getling the “Naugles”
tradematk, nol because of any hostile intent towards Del Taco (heck | €at there all the time} bul simply
hecause they aren't using something that so many people want to see raturm

Christian

|Qusotesd text hithden|

-t — TH, Cet 14, 2010 a1 226 PM
To Chrstian Zieparih < -

Well | am 24 and Jelt | have never met My father Bill Naugle has always talked about getting the business up
in running so singe it's a family trademark | was looking mto il | use to live in Riverside and now reside in
Arnizona. My dad was raused by g-pa Dick after my granapa which | never met had passed before | was bom
He was marned 1o Mary Naugie who now hives in AZ alsa after nevadal | have been doing research on my
family hecause | was never inlreduced Lo what looks like 3 large family | do have' | ate at Naugles many timas

lof 2 Vw2 11058 AM




Cimat] - Nawgles coming back? hurpsc mailpovglé com il Tur 28k db3deTooibview pry |

and Greal grandpa Dick and my father have taughl me and gave me a book with most of the onginal menu
tems and axtras not included’ In Dick Naugles irrevocable [rust I ksted as a beneficiary 1o it | you would like
to verity me that way! | also receive monthly income statements from merrill also! Joseph John Naugle or JJ
Naugle is how It's listed! | have never been to Jeffs restaurant due ta the fact | never knew about 1 until just a
few says age whan | was doing research that is why | contacted him so | could get 2 firm grasp on my family
nistory. 1t sagdens me that | don’t know much of my family and | know I's a hard thing lo establish after baing
in the dark for so long! | have pictures of myself and Grandpa Dick at his place pefore he past with Vera also
have pictures of when he came to Arizona when we moved If you need more mfo let me know! I's a
pleasura to have the ¢hance 1o speak wilh you and | hope and look forward to meeling the rest of my family in
the near fulure | JJ Naugle RN

|0t feat fpdhiten|

Christian Ziebarth -G Thu, Oct 14, 2010 al 2.32 PM
To JJ) S

Excellent Do you have lhosa pictures scannad In of you and Dick? Or of your recipe book? Me and Jeff are n
the middle of getbing the: trademark back. We realize there's enough interest in'a Naugles revival | think you
contacted him toe but from a different e-mall address. You mustive only ate there when you were very young
singe It closed in 1988 although | think a very small handful continued until 1985, then it was complelely
gone Any mclures waulld be vary awesome

[Caunled wt Teider)

3 e MleZ012 1105 AM
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Christian Ziebarth < ———-
(no subject)
7 massages

JJ Naugle < ~
To Christian G -

Most of the stult is locked m my satebox but what | have here

Thu, Oct 14, 2010 a1 3:05 PM

photoJPG
1207K

Christian Ziebarth S Thu Oct 14, 2010 at 3 14 PM
To JJ Naugle el

Thanks Very cool Are thare imes that are good or bad to call?
(S vrintend Bt bachde |

Christian Ziebarth < G - Fri Oct 15, 2010 at 1000 AM
Te JJ Naug'e -
'm seaing that a Bill Naugie owns Is that a Bill Naugle you know? Alsa, have you heard

anyttiing from Jeff yat?

| at2

310 2012 1S9 AM




Gmail = (no sulyject i

a2

JJ Naugle e Fri, Oct 15, 2010 al 4 56 PM
To Chrstian Zizbarth < S

| haven't heard from jeff

| Crantaod fouf Mdien|

Christian Ziebarth < - Fn, Oct 16,2010 a1 520 PM
To: 44 Naugle <

hopefully Il be able to get the trademnark soon, then we can start putting stuff together, do you knaw now you
mught want to help oul™ is it okay if | call sometime?
|Qunted fext hikiuerd

JJ Naugle < Sal, Oct 16, 2010 21 6 49 AM
To Chrisban Zizbarth R

Let me ask you how yout are refated o the naugles family

| E2usbisd buiwd Hedhihess]

Christian Ziebarth <@, - Hat. Dot 16 2010 at 8 58 AM
To JJ Naugle -ty

I'm not. at least not by blocd It's a long story but the shor version is that in 2008 | approached Del Taco
about bringing Naugles items back 1o their menu The one person | 1alked 1o thought it was a great idea and
believe took It back to the Del Taco marketing pecple but it s2ems nolhing aver came from il Later on éne of
Jef's gaughters. saw my blog and the entnes | have aboul hoping Naugles would come back and told her dad
(J=ff) about it then me and Jeff evenlually gol in contact. After some e-mail exchange with him | finaily took a
222 mile trip to meet him at s Buns and Torts restaurant in Visalia in Fébruary and had a long conversation
with lum  He told me that some olher people had talked with him about bringing Naugles hack bul that he felt
lik2 | would b the night person ta do it. After some legal proceedings | am now close to getling the trademark
back

Christian
(Cuced tevt Mdden]

306 2002 1059 AM
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Re Naugles Revivill mtpemabaol.cam 357751 TE aol-tven-asamul PrintMessage aspx

o3

From: Chrstian Zieban) < S -
To: nauglahill -
Subject: Re Naugles Revival
Date: Tue, De¢ 27, 2011 3 58 pm

Thanks, Bill We will be getting back 10 you al the nght time  We are interestad in making sure everytning we do
connects properly with the Nauale family legacy

Chnistian

On 122712011 12 566 PV cEESes /0=

Il you want 1o give me a call-- please leel free

Bill Naugle (G

—-0nginal Message-—
From Chnstian Zisbarth S —

To nauglebll cx————
Semt Tue Dec 27, 2011 2:53 gm
Supject Re Naugles Revival

I'm wondernng wiy nobody tried to brmg Naugles back years ago Tons of people want lo s&e it come back

On 1227201112 24 PN oo ' ' 01

you are right-- it you are not a Naugle or Family Member— it wollld be 2 miajer issue—

—Qriginal Message——

From Chuslian Zebanh
To nauglebill

Sent Tue Dec 27 2011 231 pm

Subject Re Naugies Revival

Yes that could be | have cansiderad that it would actually Relp but it is still a gamble especially when
staring up It's like a raindrop hitting a root it could go down one side or il could go down the olher
and you don't really know which until it happens

On 12271201112 28 PM | i /[ 0\

That s nel evan an issue--it would bé a blessing

—Onainal Message—

From Chastian Zigbarih - cseeees——
To nauglebll o ——

S=nt Tue, Dec 27, 2011 227 pm

Subject Re Naugles Revival

Might give you a call sban It is true thal you don't need ihe trademark to open the restaurant bul if you
upen the restaurant without e trademark then you can get sued by the peaple who own the tradenark

3IG20012 1139 AM




Re: Nausles Revivad hiip

nnilawolcom 3377511 aol-0/en-usmt L PV essiee asps

On 12/2712011 12 24 PV, G V10!

You do nal need the tragemark 10 open a restaurant—- wnat you need 1s a compl

concept

understanding of ne

| have always said inat | could not do it EXACTLY the way my grandiather did-1 would nof jump back
inio it Live with IN-N-GUT theve are certam things needed to make it work

I you wantad 1o talk by phone, | would be nappy o chal with you!

——Ongmil Message

From Chrstan Zieparth <G
To nauglebl R

Sent Tua. Dec 27 2011 210 pm

Sub@Eel Re Naugles Revival

| amn [egal pro afings 1o get the rademsark nack fram Del Taco They keap renswing e
trademark @ven thouah they are nol using the trademark  Each time they renew il they send in
outdated mfo as proo! o current usage: My legal action is showing that they abandonad the
trademark years ago and therafora forfeited their night to it | have put an enarmons amount of blood
sweal, lears and mongy Into this | Iried galting your naugles com domain before
thal there was notiing up thal was actually about the chain | then started a site 2t

I have also been in touch with Jaft Naugle who might be your cousin
and he s willing ta help | understand thete might be some rft in the extended family (or maybe not?
sa | don't know whose toas | might be stepping on but | am doing the best | can to bring this much
loved concepl back And we do Nave potential investors Iined up My intent lo-use application for the
trademark is in ahead of everyone eise incluting Det Taco

weause | could @il

Chiistian

On 122720171 1203 PNV S, /01
Yes, | have sverything— recipes manuais restaurant plans and over 20 years of restaurant
EXPENance running nis concap!
| Fave the naugles com web adaress alrzady and | have wotked a way arsund the trademark issue-
Ihey keap rengwing i1—does not syven malter!

Tall me mate abou! you'?

Bul Naugle

—Onoinal Message—




Ko Nauigles Revival

hupe mall ol com ISTT5-1 11 pol-aen-us mail Print Message aspy

From Chnstian Zizbarth G
To' nzugleb|

Sent Tue, Dec 27, 2011 1 5% pm

Subject Re: Naugles Revival

©Oh, son Got il | am working on a Naugles revival | am trying to get the trademark back from Del
Taca Do you have the recipes?

Or 12272001 11 57 AN, s, |\
He i my son-yes
Eree=—y
Gall anytime

There |s alot ol piss Information concermng Naugles! | would Jove W starl anolher restauran! using
the old recipes--bul need ta ind onz solid investor withou! losing my shorts

Happy Holidays
Bill

Orgmal Message-
From Chrstian Ziebanh o
To nauglzbill S

Sent Tue Dec 27 2011 1 53 pm
Subject Naugles Revival

TIAC0]D 11559 AN




EXHIBIT K

to Petitioner’s Testimony Affidavit of Christian Ziebarth



GobDaddy com Deder Confiemation b Umal a0l eamy 3STT -1 aok-6onsus/ madl PrintMessage aspy

From: sales <sales@godarddy coms
To: chiristianz ~
Subject: GoDaddy com Qrder Confirmation
Date: Wed Jan 13, 2010 11:07 am

ODRDER CONFIRMATION from GUDADUY.COM

#2260 Daddf i

SR MJ'

for your order!

Weadnesday, January 13, 2010 12:06:25 PM

tear Chrsbian 2wbarth

Thank you for ordéring from Galladdy.cam! This email
canlains mportant information regarding youn recent
porchase - please save it for reference

Aler reviewing your information, please take a momant to
telt us a it pboot yoursel! and your Mouitts on Oo Deaddy
Your comments will el us deterrng whal we can do to
batter mest your neeas

CUSTOMER NUMBER:
LOGIN NAME:
RECEIPT NUMBER:
CRDER TOTAL.
CUSTOMER SERVICE:

II!

Qry ITEM PRICE
1 .COM Domain Name $15.32
Registration
-2 Years

NAUGLESTACOS.COM

Subtotal: $15.32

Shipping & Handling: $0.00
Tax: $0.00

Tolal. $15.32

Special Offers & Helpful Hints

o
54.99

DOMAINS

wilh iaw new. non domazin
pnthme o yoantdy it

FREE with,

very domain: 7=
+ Hottilsy [
v Weh Bolaer
i Quh Blogcast™y
» Personiized Emai L
“ SROMFIRE!

L dbo marie ¢

g vl (M|
The domain that s
3l aboot YOul*
Avallable NOW!

Dekine Hosting

st
with SO.D00ME space, S00GH
transfer, FREE coftware & miore!

JIHA0LL 5o AM




Stobaddy com Order Conlimmation

"
20I2

Important Information concerning your
purchase:

Domain Product Legal

Registration Info Agreement
Quick Blogeast | roduet  Lagal

- Into Agreement
Free Hosting
wiWeb Site El;t;duct
Builder
Starter Web Page Product
or For Sale Page Info
Free Personal Product Legal
Email Info Agreement

To selup of manage your free of putchased products

I Golo Ine Gobaday com home page and log i
with your usamam of customer fmber and
password

2 From the My Products st in your accaunt
MANAJEr, yOUu CBN Mandge. renew, and
upgrade your products and services

To retneve your customer number or password hint ar
to reset your password. chick the "Fargol Yolr
Password ™ hyperlink m the login area on lhe home

nage

Fyouw Tiave any questons abayl (s order or [he
productaisarvices you've purchased, please fesl ftes (o0

e Contact Customer Support al (480} 5058877
® Emanl ug & suptaEgoimtdy comm

Sincarsly,
Goladdy.com, Inc

WebShe Tonkiht e Behize -
o - Bl
YOursie onine o minutes!

How Do 1.7
Create my smei aocount™
Sal up my Hosbind 3ceoym?
Satup my SartSpet sile? [
Gathng starad with YWetae
Terght®
Redesm my MySpaced myphass
Facrlpon® oy Ciosxpisst
AdYRFIE credit? |
Tl ANEAWETS 1 INEC ] wes
U |
Hasguitsy e ot Hames?
Make o domam fame poyite?
Maraga & reaistered doman
name?
Fepser) a domain name?
Ramrw dominn names?

I TArAIET Qoman names |
Ga Daddy?

Sel up my deatemd of iz
1eciannd sarver’
[ivui weits leattiic jsing Saarch
Engrmi Viubility =

Fef out atsoat el s ew with
products and servicas?

Viaw I:ﬂ_‘l dur=ainsie !

SnoEs are ourant as ol 4 RERE and may Be chanped wihmi nates
TFToE HLATE tem of 18 cenis e ADMAM ATTE YR S0 dur s o o daetars
MErey Hokteg et Tategnt Pemsanataod Emesd Dnawe Album and s Wagtads votusd &t aved S100y0 & garchapes
shjinsloty o Wk Site Tamghl B Al ned Sites Blogoest serar=s ird sd-sponnmes Al Sompanean gress o=
ACupRE &5 A1 V01D and ae subed B dhande witioe| ritce

The lhgneds of Dute Egonhandd, b the 81 GaDgudy cim Cheitiel gnd ather lated Dadumiins s copymg=ts dis sl gt
i pattissaon al Mesidiioh Motarspadts e B Molm ypuris
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Adios to Naugles Fast-food chain to switch to Del Taco

Jeff Rowe
Published:  5/17/18649

Hola De! Taco, adios Naugles

Resiaurant magnate Anwar Soliman. who owns both chans. sad Tugsday he will convert most of the 171
Nauales restaurants into Del Tacos by the end of the summer

Soliman said the Del Tacao name has a stronger Mexican food connotation than Naudgles, which was namea
for ils lounder Richard Naugle

Soliman's compaty, AWR Il Acquisition Corp . converled two Naugles. 21 2300 N Tuslin Aveniue in Santa
Ana and in Long Beach about two months ago as a lest

Conversion of the alher Naugles restaurants Is under way. said Soliman He is chairman and chief
execulive ol both AWR [l and Amencan Restaurant Group, which operales about 360 other restaurants,
inciuding the Velvel Turlle, Black Angus. Spoons and Grandy's chains

AWR Il has nol quite higured oul what 10 do with the approximalely 20 Naugles that are near Del Tago
autlets For the mediate future those will remain Naugles Soliman sand

Menus from the two restaurants already have been combmmed, and thus the aga burnto, Naugles' breaktast
staple. will continue at Del Taco

Mariy other items frorm Nauglas' menu will either survive or be reformiilated for the Del Taco menu

Soliman said an ad campaign focusing on the gualty of Del Taco and Naugles food will continue, A
strategy for announcing the change has not been decided

AWR Il purchased Naygles and the 202 Del Tago outlets in Fabruary 1988,
"The lirst thing we worked on was the combination of the menu, and that Is done” Soliman said

Nexl, the company formed its management leam, naming Wayne Armastrony, presidenl of Del Taco, as
president of the comoined company which operates ol of Del Taco headquaners in Costa Mesa

Soliman declined 1o discuss how much it will coslt lo renovale Ihe Naugles restaurants, which will include
new signs and seating

In the fast-food world of burgers, tacos and chicken nuggets, Del Taco will have one of the larmest menus

The new Del Taco menu has several vanelss of tacos, burrilos, fajilas: quesadillas, nachos, salads and
burgers Inadditon. there are complete meai platters. designed to lure customers for supper, and a
self-sarvice drink bat. popularized in recent years at Carl's Jr restaurants

| ot LD 2012 150 AM
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Coming up with all these menu concoctions was a difficull trask, Seliman insisted

“It ook almoest 2ignt months 1o make the menu adjusiments, ™ hesad. "For example, with Ihe fajttas, you
keep tasting and tesung. You put in'a iitle more of this a little more of that, then ancther item By the time
you arg finished, you have tned nine of them 1 gained 30 pounds in the test kitchen

“But 1 ipst it all" he added

Souman was presigent of the WK, Grage Restauran Group in 1977 whan it bought the nights to expand
Del Tace outside of Califorma. Del Taco was founded in the early 1960s and, like Naugles, ils outlets are
coricentrated i California

Grace alse owned Naugles - which was founded in the eatly 1970s — bul seld it in 1980, Naugles then
went pubhic byl foundered when it expanded oo rapudly Celfins Foods Inlemnational purchased a majonty
stake in the company in 1988 ano bought the remaimng snares in 1987

Del Taco will sl be a distant second i the Mexican fast-toed business behnd Taco Beil, which has about
2,700 restaurants and an estimated 57 percent of the nation's $2 3 bilion Mexican fasl-tood marke!

As both Naugles and Del Taco did, the repern Del Taco will focus on its targer menu znd what it descrbes
as betier-gquality lood

In discussing his pnme competition Salman did not mention Taco Bell by name but rather referred to the
laco gian! as "the elephant ™

"We're nol in the business of price discounting.” Sohiman said "Have you ever had their 59-cent laco?” he
asked, referrng 1o Taco Bell's recent campaign lor the low-priced taco "It's worth 59 cents, baligve me "

Taca Bell did not return phone calis

From: Chor ey [ Mato: Y | O Behalf Of Christian Ziebarth
Sent: Monday, January 18, 2010 4:54 PM
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SERVICE MARK
Docket No. 25457/D226

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
COMBINED RENEWAL APPLICATION
AND DECLARATION OF USE TRANSMITTAL

I hereby certify that this correspondence is being deposited with the U.S. Postal Service as first class

mail in an envelope addressed to Commissioner for Tyademarks, P.O. Box 1451, Alexandria, VA
22313-1451 on May 18, 2006. ) /t/( W.
Kristefl M. Geraci O

Commissioner for Trademarks May 18, 2006
P.O. Box 1451
Alexandria, VA 22313-1451

Commissioner:

Enclosed for filing are:

1. A combined renewal application and declaration of use for the following registration:
Mark : NAUGLES
Reg. No. ;1,043,729
Registered : July 13,1976
Class(es) . 35
Registrant : Del Taco LLC
2. One specimen of the mark as used.

3. A check for $500 for the filing fee.

Any deficiency in or overpayment of fees for this transaction should be charged or credited to Deposit
Account No. 03-1728. Please show our docket number with any Deposit Account transaction. A copy of
this letter is enclosed.

Please address all correspondence to CHRISTIE, PARKER & HALE, LLP, P.O. Box 7068, Pasadena,
California 91109-7068.
Respectfully submitted,

CHRISTIE, PARKER & HALE, LLP

o et (ot

William P. Christie
626/795-9900
WPC/kmg (A R

KMG IRV1096287.1-*-05/18/06 11:14 AM

05-22-2006

U.S. Patent & TMOfc/TM Mail Rept Dt. #72



SERVICE MARK
Docket No. 25457/D226

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
COMBINED RENEWAL APPLICATION
AND DECLARATION OF USE TRANSMITTAL

I hereby certify that this correspondence is being deposited with the U.S. Postal Service as first class
mail in an envelope addressed to Commissioner for Tyademarks, P.O. Box 1451, Alexandria, VA

22313-1451 on May 18, 2006. , /(/( %/’
Kristefd M. Geraci O

Commissioner for Trademarks May 18, 2006
P.O. Box 1451
Alexandria, VA 22313-1451

Commissioner:

Enclosed for filing are:

1. A combined renewal application and declaration of use for the following registration:
Mark : NAUGLES
Reg. No. 11,043,729
Registered : July 13, 1976
Class(es) : 35
Registrant : Del Taco LLC
2. One specimen of the mark as used.

3. A check for $500 for the filing fee.

Any deficiency in or overpayment of fees for this transaction should be charged or credited to Deposit
Account No. 03-1728. Please show our docket number with any Deposit Account transaction. A copy of
this letter is enclosed.

Please address all correspondence to CHRISTIE, PARKER & HALE, LLP, P.O. Box 7068, Pasadena,

California 91109-7068. :
Respectfully submitted,

CHRISTIE, PARKER & HALE, LLP

s (jm\

William P. Christie
626/795-9900

WPC/kmg
KMG IRV1096287.1-*-05/18/06 11:14 AM



SERVICE MARK
Docket No. 25457/D226

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

COMBINED APPLICATION FOR RENEWAL OF REGISTRATION
UNDER SECTION 9, AND
DECLARATION OF USE UNDER SECTION 8

Mark : NAUGLES
Registration No. : 1,043,729
Registered : July 13, 1976
Class(es) : 35

COMMISSIONER FOR TRADEMARKS:

The applicant for renewal of the above-identified registration is Del Taco LLC, a
California limited liability company, with offices at 25521 Commercentre Drive, Lake Forest,
California 92630. The applicant requests that the above-identified registration, granted on July
13, 1976, and renewed for ten years as of July 13, 1996 which applicant now owns, as shown by
records in the U.S. Patent and Trademark Office by means of an Assignment from Naugles, Inc.
(California Corporation) to DTI Acquisition Corporation (California Corporation) recorded on
May 6, 1988 (Reel 0604, Frame 0858), Change of Name from DTI Acquisition Corporation to
AWR I, Inc. (California Corporation) recorded on December 21, 1993 (Reel 1081, Frame 0396),
Change of Name from AWR II, Inc. to Del Taco, Inc. (California Corporation) recorded on
December 22, 1993 (Reel 1084, Frame 0316), and Change of Name from Del Taco, Inc.
(California Corporation) to Del Taco LLC (California Limited Liability Company) on April 25,
2006 (Reel 3296, Frame 0898), be renewed in accordance with the provisions of Section 9 of the
Act of July 5, 1946.

I, Michael L. Annis, the undersigned, declare that T am Vice President and General
Counsel of renewal applicant and am authorized to make this declaration for and on behalf of
said applicant; and that the mark shown in the registration is still in use in commerce in
connection with the following services identified in the registration: RESTAURANT
SERVICES, the attached specimen (Attachment 1) is a web page showing the mark as currently

used.



Registration No. 1,043,729

POWER OF ATTORNEY
Applicant hereby appoints the following members of the Bar and attorneys of the law
firm Christie, Parker & Hale, LLP, with full power of substitution and revocation, to transact all
business in the Patent and Trademark Office in connection with this Registration, including the

electronic filing of this document, the facts stated in this document, or any other document, on

registrant’s behalf:

D. Bruce Prout
Richard J. Ward, Jr.
Walter G. Maxwell
William P. Christie
David A. Dillard
Thomas J. Daly
Edward R. Schwartz
John D. Carpenter
Wesley W. Monroe
David A. Plumley
Gregory S. Lampert
Mark Garscia

Syed A. Hasan

Robert A. Green
Howard A. Kroll
Richard A. Wallen
Michael J. MacDermott
Anne Wang
Constantine Marantidis
Daniel M. Cavanagh
Gary J. Nelson

Francis G. Rushford
Daniel R. Kimbell
Josephine E. Chang
Joel A. Kauth
Raymond R. Tabandeh

Gary S. Dukarich
Jun-Young E. Jeon
Stephen D. Burbach
Brian K. Brookey
Tom H. Dao

David J. Steele
David J. Bailey

Rose A. Hickman
Oliver S. Bajracharya
Lauren E. Schneider
Peter C. Hsueh
Michael S. Guntersdorfer
Richard T. Jackson

Fariba Sirjani

John W. Peck
Deidra D. Ritcherson
Robert P. Auerbach
Saeid Mirsafian
Christopher C. Smith
Andrew D. Sitzer

R. William Johnston
Hayden A. Camney
Russell R. Palmer, Jr.
LeRoy T. Rahn
Richard D. Seibel
Richard J. Paciulan

The authority under this Power of Attorney of each person named above shall
automatically terminate and be revoked upon such person ceasing to be a member or associate of
or of counsel to that law firm.

Please address all correspondence and the renewal certificate to CHRISTIE, PARKER
& HALE, LLP, P.O. Box 7068, Pasadena, CA 91109-7068.

DECLARATION

I, the undersigned, declare further that all statements made herein of my own knowledge
are true and that all statements made on information and belief are believed to be true, and
further that these statements were made with the knowledge that willful false statements and the
like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of
the United States Code, and that such willful false statements may jeopardize the validity of the
aforesaid registration and this renewal application.

Del Taco LLC

\“\c

By : =
Michael L.innis N
Vice President and General Counsel

Date S/ISI—/OC’

WPC/kmg
KMG IRV1096035.1-*-05/11/06 2:57 PM



The first Del Taco opened in 1964 in Barstow, California with a concept that
caught on quickly — freshly prepared, made to order Mexican/American food,
fast service and value. In more than 36 years, Del Taco has grown to become a
major player in the Mexican-style quick-service category. With over 400
restaurants across the country, Del Taco is the second largest
Mexican/American chain in the United States.

Bullding the Concepi

The success of the first restaurant, in 1964, quickly led to expansion. Months
after the first, a second restaurant opened in Corona, California with &
significant addition —a drive-thru window which was to become an anduring
feature of the Del Taco chain. Two years later, Red-E-Foods Systems, Inc. was
formed and Del Taco became a hot Southern California franchise. In 1972, a
maodernized, 28-seat restaurant opened in Newport Beach, the largest Del Taco
at that time. This updated Del Taco was the epitome of the modern, efficient
fast-food outlet and became the design prototype for Del Taco restaurants to
come.

In 1973 Red-E-Foods Systems, Inc. officially changed Its name to Del Taco, Inc.
and il -also marked the first year that Del Taco opened units at an average rate
of one per month.

Three years after changing the name to Del Taco, Inc. founders Ed Hackbarth
and David Jameson sold their stock to an independently held firm. The new
management team set their sights on further expansion throughout Southemn
California. The 50th Del Taco restaurant opened in February, 1977 with the
100th restaurant opening just 19 months later.

Naugles, another quality Mexican fast-food chain, was established in 1970 and
quickly gained in popularity. In 1971, Harold Butler bought the three Naugles
restaurants and began rapid expansion, growing the chain to 225 restaurants.
In December 1985, Butler sold Naugles to Collins Food International.

In March 1988, Del Taco and Naugles, two of the most successful Mexican fast-
food restaurant chains, combined to become one of the strongest competitors in

ATTACHMENT 1
hitp//www.deltaco.com/content history.html 5/3/2006



the then $60 billion fast-food industry.

Strangthening the Concept

In 1980, Kevin K. Moriarty joined the company as Chief Executive Officer and it
proved to be a watershed year for Del Taco. In the ensuing years, the chain
redoubled its efforts to ensure customer value and operator opportunity. CEQ
Kevin K. Moriarty and his management team became owners of the company
and took the necessary measures to ensure their concept continued its growth
momentum. They launched an aggressiva program of brand marketing and
promotions; improved operating efficiencies for better and faster customer
service; re-acquired out-of-state trademark rights to the Del Taco name:
reorganized and strengthened the company's balance sheat,

Particularly significant to the chain was the unveiling of Del Taco's new Concept _
2000 restaurant design. The Concept 2000 design provided a unique, fun,
festive, experience at a fast-food value that the whole family could enjoy.

The Road to Expansion

In-an industry pervasive with speed, Del Taco has successfully positioned itself
for accelerated expansion nationwide, Spreading its advantageous concept and
grovith momentum across the nation, Del Taco recently has signed 50+
development agreements that will increase the Del Taco chain by an additional
300+ franchised restaurants over the next few years, These new agreaments
represent the largest franchise growth in the history of the company and will
expand Del Taco’s presence to over 14 states.

The Lake Forest, CA - based chain offers menu ftems that appeal to a broad
range of tastes with a strong emphasis on quality and value, The menu includes
tacos, burritos, quesadillas, nachos, world famous crinkle cut fries, Double Del
Cheeseburgers, shakes and breakfast burritos with new fastes introduced
regularly. Each item is made to order only when the customer orders it with
many quality ingredients including lard-free beans made from scratch daily, real
cheddar cheese grated on site, chicken grilled fresh every hour. and fresh
produce. Del Taco, Inc. is a privately held company.

hitpi//www.deltaco.com/content_history.htm! 3/3/2006
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Page 1

LexisNexis’

1 of 1 DOCUMENT

Copyright 2012 Orange County Register
All Rights Reserved
Orange County Register (California)

June 2. 2012 Saturday
SECTION: BUSINESS: Pg. D
LENGTH: 162 words
HEADLINE: Twitter talk suggests comeback for Naugles fast-food brand
BYLINE: Nancy Luna Register writer, The Orange County Register

BODY:

Does anvone remember Naugles? The Mexican fast-food chain - famous for its bun taco and Naugleburger -
disappeared years ago after it merged with Del Taco in 1988.

Well, it appears Naugles might be making a comeback. One of my Twitter followers alerted me late Wednesday to
say she stumbled upon a Twitter account called Naugles. The active site describes itself as a "quasi-unofficial”
social-media account for the popular food chain from the 1970s and '80s.

The Twitter site, and its companion Naugles website, declares that the brand is "getting ready" for a comeback.
I messaged the Naugles Twitter account, asking if the comeback was legitimate.

The response: "We are a group of Naugles fans working to bring the beloved chain back: this is a serious, bona fide
business venture. nothing less."

No other disclosures were provided. including names of the parties involved.

A year after the merger. Del Taco announced plans to convert 171 Naugles restaurants into Del Tacos.

LOAD-DATE: June 3, 2012
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Naugles, Legendary SoCal Mexican Fast-Food
Chain, is Trying to Make a Comeback, and We
Have the Proof

By Gustavo Arellano Tue., Jul. 9 2013 at 11:30 AM 54 Comments __‘|
Categories: Mexi Meals T

Like - 3k Send Tweet < 33 4 1

The sauce in all its thick, spicy, sweet glory...

As I've gone around Southern California lecturing about Taco USA: How Mexican Food
Conquered America, one name that always comes up is Naugles, a former fast-food chain
that at its height numbered around 250 outposts but was bought out by Del Taco in the
1980s and disappeared. I never had a chance to eat there, but fans speak of it in mythical
terms, rave about their taco sandwich (still available via Del Taco's secret menu as a "bun
taco"), their taco sauce, their superior quality to the dreck that passes as fast-food Mexican
nowadays, their everything.

May those fans start drooling anew now: a mysterious consortium is trying to bring
Naugles back, and they gave me some of the chain's legendary taco sauce to prove it.
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Naugles, Legendary SoCal Mexican Fast-Food Chain, is Trying to Make a...

2 of 7

A couple weeks back, some Naugles taco sauce was dropped off at the offices of this
infernal rag. A paper slip referred me to this website, and I made contact with the people.
Let's just say for right now that this effort isn't sponsored by Del Taco (which still owns the
trademark to the Naugles name and hawks Naugles T-shirts and caps) but is a fascinating
effort in nostalgia, consumer demand, and damn good cooking. I'll have more on the effort
to bring back Naugles in September in a cover story, insha'allah, so other reporters: LAY
OFF. This one's mine, and I've sworn the parties involved to secrecy under penalty of a
lifetime of chinga tu madres directed at them.

As for the sauce, prepared according to the specifications of founder Dick Naugle? For
what it is--not a salsa, but a taco sauce--it's spectacular. Thick, sweet, a bit like Del Taco's
Del Scorcho but with an actual scorch-o. Objectively, it's also great: would be like a
Cal-Mex Sriracha. You can't buy it anywhere right now, so if you want to try some, let's just
say you should root for these Naugles fans to succeed in bringing the chain back. I have
seen the light, and I want Naugles NOW!

Follow Stick a Fork in It on Twitter @ocweeklyfood or on Facebook!

GET THE DINING NEWSLETTER

The week's top local food news and events, plus interviews with chefs and restaurant owners, dining
tips, and a peek at our print review.

enter email
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1$like Reply
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BTs Buns & Torts in Visalia gets 4.5 stars on both Yelp and Urban Spoon.
Rumored to be run by Dick's nephew and has same menu as Naugles.

http://blogs.ocweekly.cony/stickaforkinit/2013/07/naugles_comeback_tac...

Stil
@

2,567 people lil

8.

Facebook social plugin

Our 100 Favorite
‘2 O C Dishes
Icilck for ane hundred reasons to drocl)

Slideshows

4th Annual OC Brew Ha Ha!
@ Oak Canyon Ranch

2013 Orange International
Street Fair

Hollingshead's 50th
Anniversary Party!

More Slideshows >>

9/15/2013 4:01 PM



EXHIBIT R
(CONFIDENTIAL)

to Petitioner’s Testimony Affidavit of Christian Ziebarth



REDACTED PAGE



REDACTED PAGE



