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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
TRADEMARK TRIAL AND APPEAL BOARD  

    
CHRISTIAN M. ZIEBARTH,   
 

Petitioner,  
 

vs.        Reg. No. 1,043,729 
 Cancellation No. 92053501 

DEL TACO LLC 
       

Respondent.  
_____________________________________________________________________  

 RESPONDENT DEL TACO LLC’S MOTION FOR SANCTIONS  

Pursuant to Rule 527.01(a) and (e) of the Trademark  Rules of Practice, Respondent 

Del Taco LLC (“Del Taco”), by its counsel, hereby m oves for Sanctions against Petitioner 

Christian Ziebarth (“Petitioner”).  Del Taco believ es sanctions in the form of a dismissal of 

this proceeding is the appropriate remedy for Petit ioner’s continuing gross misconduct in 

this matter, as set out herein.  

Petitioner recently served his Pretrial Disclosures  on Del Taco.  See Exhibit A 

attached hereto.  These Pretrial Disclosures includ e witnesses, documents, and information 

not previously disclosed in discovery by Petitioner .  Id.  The Board Order of December 12, 

2012 on Del Taco’s first Motion for Sanctions (here inafter “Sanctions Order”) was explicitly 

clear that Petitioner would be bound by his respons es to Del Taco’s discovery requests .  

See TTABVUE Filing # 33.  The Sanctions Order was also explicitly clear that Petitioner 

could not present evidence or arguments that exceed ed that which Petitioner previously 

provided during discovery.  While Del Taco is mindful that the Sanctions Ord er advised Del 

Taco to apprise the Board of Petitioner’s violation  in Del Taco’s trial brief, given the volume 

of information, documents and witnesses disclosed o utside the scope of Petitioner’s 

discovery responses and the resulting expense Del Taco would have to i ncur in trial 
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through depositions, motion filings, and other tria l preparation, Del Taco has no choice but 

to file the instant Motion seeking relief from the Board in the form of Sanctions against 

Petitioner for his willful, deliberate and blatant violation of the Sanctions Order.   

More specifically, Del Taco respectfully requests t hat due to Petitioner’s willful 

violation of the Sanctions Order that this proceedi ng be dismissed in its entirety.  In the 

alternative, Del Taco seeks an Order that Petitione r be prohibited from offering the 

testimony of previously undisclosed witnesses Micha el Annis and William Odell and 

presenting any evidence, documents or testimony on the categories identified by Petitioner 

for the very first time in his Pretrial Disclosures , as further detailed.   

Del Taco further notes that the nature and extent o f the documentation and 

information listed in Petitioner’s Pretrial Disclos ures not previously provided or identified in 

discovery disclosed to Del Taco clearly demonstrate s that Petitioner willfully failed to 

comply with the Board Order of January 21, 2013 .  Therefore, Del Taco renews its August 

22, 2012 Motion for Sanctions and seeks dismissal o f this action in its entirety for the 

reasons set forth below.  Alternatively, Del Taco s eeks an order precluding Petitioner from 

offering any evidence on the subjects on which full  discovery has been blatantly denied by 

Petitioner including: (1) Petitioner’s alleged bona  fide intent to use his application for 

NAUGLES, and (2) Petitioner’s alleged standing base d on this same application.   

The grounds for this motion are set forth below.  A s requested by the Board, Del 

Taco further attaches copies of its discovery reque sts and Petitioner’s responses, both the 

initial and two supplemental responses, as Exhibits  B through I.   

BRIEF IN SUPPORT  

I. INTRODUCTION AND BACKGROUND  

As noted in Del Taco’s first Motion for Sanctions a nd original Motion to Compel, this 

is a cancellation proceeding involving Respondent D el Taco’s U.S. Registration No. 
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1,043,729 for the mark NAUGLES for “ restaurant services.”  Petitioner claims standing 

based on his ownership of U.S. Application Serial N o. 85/040746 for NAUGLES for 

“cafeteria and restaurant services,” filed on May 17, 2010, premised upon his alleged  bona 

fide intent to use the mark.   

Rather than burden the Board with a long recitation  of the history of this proceeding, 

Del Taco will only recite the most relevant history  to this instant motion.  Discovery, in the 

form of Interrogatories, Document Requests and Requ ests for Admission, was first served 

by Del Taco on April 20, 2011 seeking basic informa tion regarding Petitioner’s intended 

usage of the NAUGLES mark including planned locatio ns, channels of trade, consumers, 

financial information, products, and other items di rectly related to Petitioner’s bona fide 

intent to use the mark, as alleged in his applicati on.  See Exhibits B and C.  After 

requesting and being granted multiple extensions, P etitioner finally served responses on 

July 11, 2011 refusing to respond and instead objec ting to every single request propounded 

by Del Taco and producing only a handful of public record documents printed from the US 

Trademark Office website regarding Del Taco’s NAUGL ES mark.  See Exhibits D and E.  

Petitioner clearly did not need the multiple extens ions since his only intended response was 

to object to all of the discovery requests in toto.      

After a careful review of the responses and documen ts produced, Del Taco sent 

correspondence to Petitioner regarding the gross de ficiencies in Petitioner’s production on 

August 11, 2011.  Petitioner refused to respond fur ther on August 21, 2011, and the parties 

engaged in an ultimately unsuccessful round of sett lement discussions.  On September 22, 

2011, Del Taco had no choice but to file a Motion t o Compel.  See TTABVUE Filing #9.  

The Board granted the Motion to Compel on January 2 1, 2012 ordering Petitioner to 

produce supplemental responses and documents within  30 days on February 20, 2012.  

See TTABVUE Filing # 16 (hereinafter “Compel Order”).  
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Shortly thereafter, Petitioner’s first counsel file d a Motion to Withdraw on February 2, 

2012 requesting another extension of time to respond to Del Taco’s still o utstanding 

discovery.  See TTABVUE Filing # 18.  Petitioner’s second counsel e ventually made an 

appearance on February 17, 2012 and an additional 2 0 days were granted to Petitioner to 

respond.  See TTABVUE Filings # 20 and 23.   

Petitioner finally served supplemental responses ne arly one year after Del Taco’s 

original discovery requests on March 14, 2012, that  were again woefully deficient .  See 

Exhibits F and G.  Based on what Del Taco believed was a willful attempt to evade his 

discovery obligations, Del Taco filed its first Mot ion for Sanctions on August 22, 2012.  See 

TTABVUE Filing # 29.  The Board ultimately ruled th at Petitioner’s discovery responses 

included improper objections and that Interrogatory  Responses 1, 6, 7, 8, 9, 10, 11, 13, and 

14 were expressly deficient.  See Sanctions Order.  In fact, the Board deemed that Re quest 

for Admission 1 was admitted due to improper incons istencies and Petitioner’s obvious 

attempt to evade his discovery obligations.  Id. 

Petitioner was ordered by the Board to produce supp lemental responses to all of the 

discovery responses, including a privilege log.  Id.  The proceeding deadlines were 

thereafter reset by the Board and the proceeding wa s resumed.  Supplemental responses 

were ultimately provided by Petitioner’s second cou nsel, on December 21, 2012, but no 

privilege log was sent.  See Exhibit H and I.     

On January 4, 2013, Petitioner’s second counsel fil ed a request to withdraw.  See 

TTABVUE Filing # 34.   Three weeks later on January  23, 2013, the eve of Petitioner’s 

deadline to serve pretrial disclosures, Petitioner’ s third counsel made an appearance.  See 

TTABVUE Filing # 35.  Petitioner further requested and was later granted another 

extension of time to serve his Pretrial Disclosures  in light of Petitioner’s third change of 

counsel.  See TTABVUE Filings # 36 and 41.  On Janu ary 24, 2013, Petitioner served over 
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30 pages of disclosures in his Pretrial Disclosures .  See Exhibit A.  The 30 pages of 

detailed Pretrial Disclosures identified numerous w itnesses as well as document and 

information categories far beyond the scope of any discovery responses ever provided by 

Petitioner in this case, notwithstanding the clear order of the Board in the Sanctions Order 

that Petitioner could not rely upon witnesses, documents and categories of i nformation 

upon which Petitioner had refused to produce discovery.  Despite being granted an 

extension till February 24, 2013, Petitioner did no t supplement his original Pretrial 

Disclosures, and therefore stands by and intends to  rely upon the information, witnesses, 

and documents disclosed therein, therefore necessit ating the filing of this motion.    

II. ARGUMENT 

Where a party fails to comply with an order of the Board relating to discovery, the 

Board has the authority to impose sanctions against  that party for such noncompliance.  

Trademark Rule 2.120(g)(1); see also M.C.I. Foods Inc. v. Bunte , 86 USPQ2d 1044, 1047 

(TTAB 2008); Highbeam Marketing LLC v. Highbeam Research LLC , 85 USPQ2d 1902, 

1904 (TTAB 2008).  No good faith efforts to resolve  the dispute are required of the moving 

party.  See Trademark Rule 2.210(g).  The sanctions that may be  imposed by the Board 

include prohibiting the disobedient party from intr oducing designated matters in evidence 

and entering judgment against the disobedient party .  See Trademark Board Manual of 

Procedure (“TBMP”) § 527.01(a).  Judgment against t he disobedient party is a justified 

sanction “where no less drastic remedy would be eff ective and there is a strong showing of 

willful evasion.”  TBMP § 521.01(a); see also Baron Philippe de Rothchild S.A. v. Styl-R ite 

Optical Mfg. Co., 55 USPQ2d 1848, 1854 (TTAB 2000) (holding that pa ttern of dilatory 

conduct indicated willful disregard of Board order and resulted in entry of judgment).  

In this case, Petitioner has demonstrated a willful  disregard for two  separate Board 

orders and a willful evasion of his duty in the dis covery process that justifies dismissal of 
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this proceeding.  The voluminous categories of docu ments and information as well as 

undisclosed witnesses in his Pretrial Disclosures d emonstrates Petitioner’s intentional 

withholding – in fact, blatant refusal, to particip ate in the discovery process over the course 

of two years of discovery, three supplemental produ ctions, a Motion to Compel, and a 

Motion for Sanctions.  Such conduct by Petitioner, particularly in ligh t of the previous 

accommodations to Petitioner by both Del Taco and t he Board, justifies the more severe 

sanction of dismissal of this proceeding in its ent irety with prejudice.1   

a. The Pretrial Disclosures Include Witnesses Not P reviously Disclosed by 
Petitioner in Discovery. 

Most notably, for the first time ever in the Pretri al Disclosures, Petitioner cites the 

names of two new witnesses: Michael L. Annis and Wi lliam Odell.  See Exhibit A, pgs. 9-12, 

26-30.  These witnesses were never  disclosed by Petitioner in discovery or even 

referenced in any documents provided by Petitioner.   See Exhibits D-I.  In fact, this is the 

first time Del Taco has even become aware of Mr. Od ell’s relationship with Petitioner or Mr. 

Odell’s alleged knowledge relevant to this case and  Petitioner’s alleged bona fide intent to 

use the mark at issue.  Similarly, Mr. Annis was no t once identified by Petitioner in any 

previous discovery as a potential witness or person  with relevant information.  This is again, 

the first mention of Mr. Annis and his potential re levance to Del Taco’s alleged 

abandonment of the NAUGLES mark.  See Exhibits D-I.  To the extent these two witnesses 

were known to Petitioner during the course of disco very, they were deliberately withheld 

from Del Taco in three separate productions of resp onses and supplemental responses.   

Petitioner’s repeated failure to disclose these wit nesses to Del Taco in discovery 

must preclude Petitioner from calling either of the se witnesses to testify, submitting 

                                            
1 At a minimum, Petitioner should be precluded from offering the testimony of the undisclosed 

witnesses or submission of the information and docu ments not previously produced in discovery 
(despite Del Taco’s repeated demands) and all relat ed to Petitioner’s alleged bona fide intent to use the 
NAUGLES trademark.     
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affidavits from either witness, or submitting any o ther information or documentation related 

to either individual under the instructions of the Sanctions Order and out of fairness to Del 

Taco.  To allow Petitioner to proceed with these wi tnesses after failing to disclose them to 

Del Taco would unfairly prejudice and force Del Tac o to incur expenses related to 

defending such testimony and responding to the neve r before disclosed information or 

documents related to these two withheld witnesses.  Del Taco should not be forced to 

suffer the consequences for Petitioner’s willful di sregard of his discovery obligations.   

In addition to these never before disclosed witness es, Petitioner also named in his 

Pretrial Disclosures Rob Hallstrom as a potential w itness.  See Exhibit A, pgs. 18-23. While 

Mr. Hallstrom was briefly referenced in two emails produced by Petitioner, these two emails 

did not reference or disclose the numerous categories of i nformation and documents that 

Petitioner now purports Mr. Hallstrom will address in his testimony.  Id.  As such, Mr. 

Hallstrom’s testimony should be limited to only the  basic information and topics contained in 

the two emails produced by Petitioner referencing M r. Hallstrom.   

b. The Pretrial Disclosures Include Information Not  Previously Disclosed 
by Petitioner in Discovery. 

In addition to never before disclosed witnesses, th e Pretrial Disclosures also include 

references to new and/or additional information not  once disclosed by Petitioner over the 

course of three separate productions of discovery r esponses and documents directly  

relating to his bona fide intent to use the NAUGLES mark, the very subject of  the Sanctions 

Order, Del Taco’s discovery, and the Compel Order.  Under the Sanctions Order, Petitioner 

should therefore be precluded from offering any evi dence related to this new and/or 

additional information only now disclosed in his Pr etrial Disclosures, as set forth below.       
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i. Testimony as to Alleged Efforts to Secure Funding a s Evidence of 
Petitioner’s Bona Fide Intent to Use.   

 
More specifically, Petitioner’s Pretrial Disclosures now claim that Mr. Ziebarth, Mr. 

Josh Maxwell, Mr. Dan Dvorak, Mr. Hallstrom, Ms. Ba rbara Caruso, and Mr. Jeff Naugle will 

testify as to “efforts to secure funding for restau rant services … before, during and after the 

filing” of Petitioner’s NAUGLES application.  See Exhibit A, pgs. 3, 12, 16, 20, 24, 31.  

However, Petitioner has only previously disclosed e fforts to secure financing from March 

21, 2012 to the present day.  See Exhibit H, pg. 9 and attachments thereto.  This dat e is 

well after the filing of Petitioner’s NAUGLES application on May 20, 2010.  To the extent 

any such efforts took place prior to March 21, 2012 , such information and documents were 

deliberately withheld from discovery by Petitioner.   Therefore, Petitioner should now be 

precluded from offering any evidence as to financia l funding prior to March 21, 2012 .        

Further, Petitioner’s previously produced discovery responses do not disclose any 

efforts on the part of Mr. Maxwell, Mr. Dvorak, Mr. Hallstr om, Ms. Caruso or Mr. Naugle to 

obtain such funding.  In fact, these individuals do  not appear on any documents relating to 

funding produced by Petitioner.  Yet, the Pretrial Disclosures disclose that thes e individuals 

will not only talk as to the “efforts to secure fun ding” but that Mr. Maxwell will further discuss 

“investment presentations” and “potential business loans.”  See Exhibit A, pg. 12.  Despite 

Del Taco’s specific discovery requests related to P etitioner’s alleged efforts in this regard, 

these alleged investment presentations and business  loans were not once disclosed by 

Petitioner in the course of discovery, let alone th e participation of Mr. Maxwell .  See Exhibit 

B, pgs. 3, 6; Exhibit C, pgs. 2-3. To the extent su ch presentations, loans, or efforts took 

place; they were deliberately withheld from discove ry by Petitioner.  Therefore, Petitioner 

should be precluded from offering any testimony wha tsoever by Mr. Maxwell, Mr. Dvorak, 

Mr. Hallstrom, Ms. Caruso, or Mr. Naugle in connect ion with any efforts to secure funding, 

investment presentations or potential business loan s.     
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ii. Testimony as to Alleged Interactions with Del Taco Representatives 
as to Bona Fide Intent to Use.  

 
Petitioner next claims in his Pretrial Disclosures that Mr. Ziebarth and Mr. Hallstrom 

will testify as to “interactions and discussions wi th Del Taco representatives concerning 

revival of the NAUGLES brand.”  See Exhibit A, pgs. 3, 20.  Yet in his discovery respon ses, 

Petitioner only disclosed such “discussions” with o ne person tangentially related to Del 

Taco, namely, Ms. Caruso, an employee with an outside c ommunications agency that 

works with Del Taco.  See Exhibit H, pg. 3.  Petitioner further produced in d iscovery a 

LinkedIn email to Noah Chillingworth, a current emp loyee at Del Taco merely asking for a 

meeting, but no other reference is made to Mr. Chil lingworth throughout the remainder of 

Petitioner’s discovery responses indicating that an y such meeting ever took place or even 

that Mr. Chillingworth even responded to Petitioner ’s request for a meeting.  No  documents 

or responses were ever produced referencing Mr. Hal lstrom’s alleged participation in these 

meetings.  To the extent such information or docume ntation was available; it was 

deliberately withheld by Petitioner from production  despite clear and repeated requests 

from Del Taco seeking such information.  See Exhibit B, pgs. 3, 7, 23.     

Therefore, Petitioner should now be precluded from offering any testimony 

concerning purported “interactions and discussions with Del Taco representatives 

concerning revival of the NAUGLES brand” unrelated to the few conversations with Ms. 

Caruso referenced in Petitioner’s previous producti on.  Mr. Hallstrom should also be 

precluded from offering any testimony with respect to such interactions since no information 

or documentation concerning his alleged participati on or involvement in this regard was 

disclosed or produced by Petitioner in discovery.     
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iii. Testimony as to Alleged Interactions with Members o f the Naugle 
Family Concerning Bona Fide Intent to Use.  

 
Petitioner further purports that Mr. Ziebarth, Mr. Maxwell, Mr. Dvorak, Mr. Hallstrom, 

and Ms. Caruso shall present testimony as to “inter actions and discussion with members of 

the Naugle family concerning the revival of the NAU GLES brand.”  See Exhibit A, pgs. 3, 

13, 16, 20, 24.  Yet, the only member of the Naugle  family disclosed in discovery to have 

any contact or connection to this case is Jeff Naug le.  See Exhibits F, pgs. 9-10 and H, pg. 

3.  Petitioner has also disclosed one email corresp ondence with Bill Naugle, but Petitioner 

has never designated him as a person with any infor mation relating to Petitioner’s intended 

usage of the NAUGLES mark in response to Del Taco’s  discovery.  See Exhibits D-I.  No 

other references or disclosures related to any othe r members of the Naugle family have 

been made in the course of discovery.  Id.  Moreover, Petitioner has never disclosed any 

participation in any of these alleged meetings by M r. Maxwell, Mr. Dvorak, Mr. Hallstrom, or 

Ms. Caruso.  Id.  To the extent such meetings existed at all and in volved these individuals, 

they were deliberately withheld from discovery by P etitioner despite Del Taco’s clear and 

repeated requests for this information.  See Exhibit B, pgs. 3-4, 7-9; Exhibit C, pgs. 2-4.   

Therefore, Petitioner should therefore be precluded  from introducing any evidence of 

meetings or interactions with other members of the Naugle family at trial by Mr. Maxwell, 

Mr. Dvorak, Mr. Hallstrom, or Ms. Caruso at all and  from introducing any testimony by Mr. 

Ziebarth outside of the limited disclosures previou sly made by Petitioner in discovery.   

iv. Testimony as to Alleged Interactions with Unnamed T hird Parties as 
to Petitioner’s Bona Fide Intent to Use.  

 
Petitioner’s Pretrial Disclosures next claim that M r. Ziebarth, Mr. Maxwell, and Mr. 

Hallstrom will offer testimony regarding “interacti ons and discussions with other individuals 

concerning the revival of the NAUGLES brand” and th at he will now produce “the identity of 

individuals with whom Mr. Ziebarth has discussed th e revival of the NAUGLES brand.”  See 
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Exhibit A, pgs. 3, 13, 19.  Petitioner still  does not provide the identity of any of these 

unnamed third parties even in his Pretrial Disclosu res.  Id.   

In response to a request from Del Taco directly on this point, Petitioner only 

identified himself, Mr. Maxwell, Mr. Dvorak, Ms. Ca ruso and Mr. Naugle as having 

information relevant to “revival of the NAUGLES bra nd.” Id.; see Exhibits F, pgs. 9-10 and 

H, pg. 3.  As such, Petitioner should be limited to  presenting testimony and evidence as 

interactions and discussions between these individu als and these individuals only.  No 

testimony from Mr. Hallstrom in this regard should be permitted due to Petitioner’s failure to 

disclose any such information in discovery.     

v. Testimony as to Alleged Restaurant Design Concepts.  
 
The Pretrial Disclosures further state that Mr. Dvo rak will offer testimony as to 

concept designs of potential restaurants and brandi ng.  See Exhibit A, pg. 16.  Yet, no 

documentation regarding any concept designs or bran ding was ever produced by Petitioner 

in discovery despite clear requests by Del Taco see king this exact information.  See Exhibit 

B, pgs. 3, 5-8, 27.  Further, no documentation or r esponses were ever produced from 

Petitioner indicating Mr. Dvorak’s contemplated rol e in this regard.  To the extent any such 

information exists, it was deliberately withheld by  Petitioner from discovery.  Therefore, 

under the Board Sanctions Order, Petitioner should be precluded from offering any 

testimony by Mr. Dvorak regarding concept designs o f potential restaurants or branding.      

vi. Testimony as to Alleged Business Development and Pr omotion. 
 
Petitioner should further be precluded from offerin g any testimony by Mr. Dvorak as 

to any business development or promotion relating t o the alleged “revival of the NAUGLES 

brand.”  See Exhibit A, pg. 16.  Petitioner never  disclosed, whether in responses or 

documentation produced, any role by Mr. Dvorak with  respect to business development or 

promotion.  See Exhibits D-I.  To the extent such information exist s, it was deliberately 
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withheld by Petitioner from his production despite clear requests from Del Taco for this 

information.  See Exhibit B, pgs. 3, 6-8.  Therefore, under the Sanct ions Order, Petitioner 

should be precluded from offering any testimony by Mr. Dvorak regarding alleged business 

development and promotion of the “revival of the NA UGLES brand.”  See Exhibit A, pg. 16.   

vii. Testimony as to Alleged Visits to Restaurant Sites.  
 
Petitioner should also be precluded from offering a ny testimony by Mr. Hallstrom as 

to “inquiries made relating to the acquisition of b uildings for future NAUGLES restaurants,” 

“visits with Mr. Ziebarth to potential locations fo r future NAUGLES restaurants;” and 

“research relating to and visits to locations which  were previously NAUGLES restaurants.”  

See Exhibit A, pg. 19.  Despite clear requests from Del  Taco covering these exact subjects, 

Petitioner produced no such responses indicating an y such activities on the part of 

Petitioner or even referencing Mr. Hallstrom .  See Exhibit B, pgs. 3-5, 7.  To the extent such 

actions took place on the part of Petitioner and/or  Mr. Hallstrom, they were deliberately 

withheld by Petitioner from discovery produced to D el Taco.  Therefore, under the 

Sanctions Order, Petitioner should be precluded fro m offering any evidence as to these 

alleged inquiries, visits, and research by Petition er or Mr. Hallstrom.   

c. Petitioner’s Pretrial Disclosures Include Refere nces to Documents Not 
Previously Produced by Petitioner in Discovery. 

In addition to previously unnamed witnesses and und isclosed information, the 

Pretrial Disclosures also include references to doc uments not produced by Petitioner in the 

course of discovery, and again relating directly to  his bona fide intent -- the very subject 

matter of Del Taco’s discovery requests, the Sancti ons Order and the Compel Order.   

  i. Alleged Documents Detailing the Circumstances Leadi ng Up to 
Petitioner’s Decision to File His Trademark Applica tion.    

 
Petitioner’s Pretrial Disclosures first state that during the testimony of Mr. Ziebarth, 

Petitioner may introduce documents “relating to the  circumstances leading up to Mr. 
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Ziebarth’s decision to file” his trademark applicat ion.  See Exhibit A, pg. 5.  Yet, Petitioner 

has only disclosed two emails discussing the tradem ark application filing and hiring of an 

attorney between Petitioner and Mr. Hallstrom.  Pet itioner did not produce any other 

documents, communications or things in this regard and therefore should be precluded 

from offering any such additional evidence at trial .   

  ii. Alleged Documents Regarding Efforts to Secure Fundi ng 
Demonstrating Petitioner’s Bona Fide Intent to Use.    

 
The Pretrial Disclosures next state that during the  testimony of Mr. Ziebarth, Mr. 

Dvorak, Mr. Hallstrom, Ms. Caruso, and Mr. Naugle, Petitioner may introduce documents 

relating to “efforts to secure funding for restaura nt services before, during and after the 

filing of” Petitioner’s trademark application for N AUGLES. See Exhibit A, pgs. 5, 18, 22, 26, 

33.  However, as noted above, Petitioner only discl osed documents relating to efforts to 

secure funding beginning on March 21, 2012, long af ter the filing of Petitioner’s trademark 

application for NAUGLES.  Further, no documents ref erencing Mr. Dvorak, Mr. Hallstrom, 

or Ms. Caruso in this regard were ever produced by Petitioner.   

If documents relating to funding prior to or during  the filing of Petitioner’s applications 

for NAUGLES or relating to Mr. Dvorak, Mr. Hallstro m, Ms. Caruso, or Mr. Naugle’s 

participation exist, as claimed by Petitioner in hi s Pretrial Disclosures, these documents 

were deliberately withheld by Petitioner from produ ction despite Del Taco’s clear requests 

seeking this information.  See Exhibit B, pgs. 3, 6, 8.  Therefore, under the Sanc tions 

Order, Petitioner should be precluded from introduc ing any documents whatsoever relating 

to efforts to secure funding prior to March 21, 201 2 or in any way involving Mr. Dvorak, Mr. 

Hallstrom, Ms. Caruso, or Mr. Naugle.   
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iii. Alleged Documents Regarding Investment Presentations, Potential 
Business Loans, and Meetings with Potential Investo rs Demonstrating 
Petitioner’s Bona Fide Intent to Use.    

 
Petitioner should also be precluded from introducin g any documents relating to any 

alleged investment presentations, meetings with pot ential investors, and business loans.  

See Exhibit A, pg. 14.  Petitioner’s Pretrial Disclosur es claim that during the testimony of 

Mr. Maxwell, Petitioner may introduce documents rel ating to these subjects.  Id.  Yet, 

Petitioner did not produce a single document  disclosing Mr. Maxwell’s alleged participation 

in any “investment presentations,” “meetings with p otential investors,” or relating to 

“business loans.” Id.  To the extent these documents exist, they were de liberately withheld 

by Petitioner from production despite Del Taco’s cl ear requests seeking this information. 

See Exhibit B, pgs. 3, 6, 8.  Therefore, under the Sanc tions Order, Petitioner should be 

precluded from offering any documents relating to “ investment presentations, “potential 

business loans,” and “meetings with potential inves tors” involving Mr. Maxwell or otherwise.   

iv. Alleged Documents Regarding Alleged Meetings and Br ain Storming 
Sessions.    

 
Petitioner’s Pretrial Disclosures further claim tha t during the testimony of Mr. 

Ziebarth, Mr. Maxwell, Mr. Dvorak, Mr. Hallstrom, a nd Ms. Caruso, Petitioner may introduce 

documents “relating to all meetings and brain-storm ing sessions wherein the revival of the 

NAUGLES brand was discussed.”  See Exhibit A, pgs. 5, 14, 17, 22, 25.  Yet no such 

documents have ever been produced by Petitioner in discovery.  In fact, the only 

documents produced by Petitioner that could remotel y be construed to be relevant to this 

subject are handwritten calendar entries and/or the  Hallstrom emails previously produced 

making a vague reference to wanting to “meet up” in  the future.  Further, not a single 

document produced even references Mr. Maxwell, Mr. Dvorak, or Ms. Caruso in this regard.  

To the extent these documents exist, they were deli berately withheld by Petitioner from 

discovery despite Del Taco’s clear requests seeking  this information.  See Exhibit B, pgs. 7-
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9. Therefore, under the Sanctions Order, Petitioner  should be precluded from offering any 

documents relating to “meetings and brain-storming sessions” aside from the handwritten 

calendar entries and Hallstrom emails discussed abo ve.     

v. Alleged Documents Regarding Interactions and Discus sions with 
Members of the Naugle Family.     

 
Petitioner next claims that during the testimony of  Mr. Ziebarth, Mr. Maxwell, Mr. 

Dvorak, Mr. Hallstrom, or Ms. Caruso, Petitioner ma y introduce documents “relating to 

interactions and discussions with members of the Na ugle family concerning the revival of 

the NAUGLES brand.”  See Exhibit A, pgs. 5, 14, 17-18, 22, 26.  As noted pre viously, 

Petitioner has only disclosed “meetings” with one member of the Naugle family: Jeff 

Naugle.  See Exhibits D-I.  While Petitioner did produce one ema il correspondence with Bill 

Naugle, this single email does not reference any me etings nor does Petitioner disclose any 

additional documents or correspondence in his disco very responses.  Id.  Moreover, 

Petitioner has not produced any documents demonstra ting Mr. Maxwell, Mr. Dvorak, Mr. 

Hallstrom, or Ms. Caruso’s participation in these m eetings at all.  To the extent any such 

documents exist, as claimed in the Pretrial Disclos ures, they were deliberately withheld by 

Petitioner from production despite Del Taco’s direc t requests for this information.  See 

Exhibit B, pgs. 7-9. Therefore, pursuant to the San ctions Order, Petitioner should be 

precluded from offering any documents aside from th e calendar entries, two Rob Hallstrom 

emails, and lone email correspondence with Bill Nau gle previously produced in discovery.   

vi. Alleged Documents Involving Mr. Dvorak and Petition er’s Bona Fide 
Intent to Use.    

 
Petitioner should be precluded from offering into e vidence any documents relating to 

Petitioner’s alleged bona fide intent to use the NAUGLES mark and involving Mr. Dv orak. 

See Exhibit 2, pg. 17.  In his Pretrial Disclosures, Pe titioner claims that documents relating 

to “Petitioner’s intent to use the NAUGLES mark,” “ Mr. Ziebarth’s ideas to utilize the 
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NAUGLES name” and “Mr. Ziebarth’s actions takes, an d time frames of such, to develop 

the idea” of allegedly “reviving the NAUGLES brand”  may be introduced during the 

testimony of Mr. Dvorak.  Id.  Yet, no such documents involving Mr. Dvorak or ev en 

referencing him were ever produced by Petitioner in  discovery.  To the extent such 

documents existed, they were deliberately withheld by Petitioner from production despite 

the requests of Del Taco directly seeking this docu mentation.  See Exhibit B, pgs. 7-9.    

Therefore, under the Sanctions Order, Petitioner sh ould be precluded from offering any 

documents whatsoever in connection with Mr. Dvorak relating to Petitioner’s alleged bona 

fide intent to use the NAUGLES mark.   

vii. Alleged Documents Regarding Concept Designs, Branding, Business 
Development and Promotion.    

 
Petitioner’s Pretrial Disclosures next disclose tha t during the testimony of Mr. 

Dvorak, Petitioner may offer into evidence document s relating to “concept designs of 

potential restaurants and branding” as well documen ts “relating to general business 

development and promotion” in connection with the a lleged “revival of the NAUGLES 

brand.”  See Exhibit A, pg. 17.  No such documents were ever produced by Petitioner.  

Nor, as more detailed above, was Mr. Dvorak’s alleg ed role in these activities ever 

disclosed by Petitioner in discovery, despite clear requests from Del Taco seeking this  

information.  See Exhibit B, pgs. 7-9.    To the extent such document ation exists, it was 

deliberately withheld by Petitioner from production  throughout the course of discovery.  

Therefore, under the Sanctions Order, Petitioner sh ould be precluded from offering any 

documents whatsoever in connection with “concept de signs of potential restaurants and 

branding” as well documents “relating to general bu siness development and promotion” in 

connection with the alleged “revival of the NAUGLES  brand.”  See Exhibit A, pg. 17.   
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viii. Alleged Documents Regarding Ms. Caruso’s Knowledge of 
Petitioner’s Identification of Potential Restaurants and Menu Items. 

 
Petitioner next claims that he may introduce docume nts relating to the “identification 

of potential restaurant sites” and “menu” during th e testimony of Ms. Caruso, a 

representative of Del Taco.  See Exhibit A, pg. 26.  Not only is it highly unlikely that 

someone affiliated with Del Taco would have such kn owledge of Petitioner’s alleged efforts, 

Petitioner did not disclose a single document about  this information throughout two years of 

discovery in this proceeding.  To the extent such documents exist they were del iberately 

withheld by Petitioner from discovery despite Del Ta co’s clear requests for this information.  

See Exhibit B, pgs. 7-9. Therefore, under the Sanctions  Order, Petitioner should be 

precluded from offering any documents whatsoever in  connection with “potential restaurant 

sites” and a “menu” during the testimony of Ms. Car uso.   

ix. Alleged Documents Detailing Visits to Restaurant Si tes and Related 
Research. 

 
Petitioner should further be precluded from introdu cing any documents in connection 

with Mr. Hallstrom as to “inquiries made relating t o the acquisition of buildings for future 

NAUGLES restaurants,” “visits with Mr. Ziebarth to potential locations for future NAUGLES 

restaurants;” and “research relating to and visits to locations which were previously 

NAUGLES restaurants.”  See Exhibit A, pg. 21.  Despite clear requests from Del  Taco 

covering these exact subjects, Petitioner produced no documents demonstrating any 

inquiries, visits, or research involving restaurant  sites, let alone Mr. Hallstrom’s participation  

in such alleged efforts.  See Exhibit B, pgs. 7-9.    To the extent such document s exist, they 

were deliberately withheld by Petitioner from disco very.  Therefore, under the Sanctions 

Order, Petitioner should be precluded from introduc ing any documents whatsoever relating 

to these alleged inquiries, visits, and research by  Petitioner and/or Mr. Hallstrom.   
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c. Petitioner’s Pretrial Disclosures Further Purpor t to Produce Information 
and Documents Relating to Claims Never Brought by P etitioner.  

Petitioner’s Pretrial Disclosures further include r eferences to facts and information 

Petitioner intends to set forth that were not once alleged by Petitioner in his Petitioner for 

Cancellation or ever raised elsewhere throughout th is entire proceeding.   Specifically, Del 

Taco points to intended testimony Petitioner propos es to offer regarding the “veracity” of 

Del Taco’s renewal in 2006 of the NAUGLES registrat ion.  See Exhibit A, pgs. 7-9. The 

repeated references to “veracity” and “swearing und er penalty of perjury” in Petitioner’s 

Pretrial Disclosures relate not to a claim of aband onment, but go directly to a claim of fraud, 

which Petitioner has not alleged at any point in th is proceeding, nor has Petitioner ever 

requested leave to amend his Petition for Cancellat ion to allege such a claim .  In fact, 

Petitioner has not once requested from Del Taco or the Trademark Office a certified copy of 

the entire file history for over 20-year old NAUGLE S registration.  Instead, Petitioner has 

waited until his Pretrial Disclosures to suddenly m ake new and baseless claims, and 

purport to include testimony and documents he has n ever produced or referenced ever 

before.   

By now attempting to raise brand new claims and iss ues, Petitioner attempts to force 

Del Taco to incur unnecessary and undue expense and  time, and suffer undue prejudice 

defending against baseless testimony and evidence P etitioner has never raised before the 

Board.  Petitioner’s failure to produce or request such information and documents in 

discovery or even raise a claim remotely related to  these new allegations regarding Del 

Taco’s “veracity” must preclude Petitioner from now  introducing such baseless, prejudicial 

and irrelevant testimony and evidence at trial purs uant to the Sanctions Order.  

Accordingly, Del Taco respectfully requests that th e Board preclude Petitioner from offering 

any testimony, documents, or other evidence relating t o the alleged “veracity” or other 
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“truthfulness” of Del Taco’s 2006 NAUGLES registrat ion renewal as set forth in Petitioner’s 

Pretrial Disclosures.  See Exhibit A pgs. 7-9.   

d. Petitioner’s Pretrial Disclosures Demonstrate tha t Petitioner Willfully 
Withheld Documents, Witnesses, and Information in D iscovery 
Justifying Dismissal of This Proceeding. 

The foregoing information and documents for the fir st time identified in Petitioner’s 

Pretrial Disclosures as set forth in detail above demonstrates that Pet itioner, contrary to his 

claims in response to Del Taco’s first Motion for S anctions, has willfully withheld 

information, witnesses, and documents from discover y regarding his bona fide intent to use 

the NAUGLES mark across two years and multiple supp lements of Petitioner’s discovery 

responses.  See Exhibits D-I.  The sheer magnitude of such willful and deliberate behavior 

evidence an unabashed intention to evade Petitioner ’s duty to comply with the Compel 

Order, the Sanctions Order, the Trademark Rules, an d the Federal Rules of Civil Procedure 

throughout this entire proceeding, and justifies a sanction in the form of dismissal of this 

proceeding in its entirety and with prejudice.     

The fact that Petitioner has made a second change i n counsel near the Pretrial 

Disclosure deadline should not be an acceptable def ense to the extensive and willful 

actions of Petitioner.  First, Petitioner requested  and received an additional 30 days to 

produce pretrial disclosures, thus granting new cou nsel sufficient time to review not only 

the discovery in this case but also the recently is sued Sanctions Order concerning the clear 

limitations on what evidence Petitioner could rely on in this proceeding.  See TTABVUE 

Filings # 36, 37, and 41.  Moreover, in his Pretria l Disclosures, Petitioner expressly 

reserved the right to amend and/or supplement the d isclosures in accordance with the 

Motion to Extend filed by Petitioner.  See Exhibit A, pg. 1.  Thus, the change of counsel so 

close to the Pretrial Disclosure deadline should no t serve as a defense.  That Petitioner 

chose not to supplement or amend his Pretrial Discl osures demonstrates that Petitioner 
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stands by the over 30 pages of Disclosures and the information, witnesses, and documents 

referenced therein, yet never once disclosed by Pet itioner in discovery.   

Petitioner should be held accountable for his conti nued, willful, and evasive 

misconduct throughout this proceeding.  For over tw o years and three separate productions 

of responses and documents, Petitioner has willfull y refused to comply with two Board 

orders, the Trademark Rules, and the Federal Rules of Civil Procedure.  Such actions are 

not the result of changes of counsel, inadvertent m istake, or excusable neglect.  Rather, 

Petitioner has demonstrated a repeated and delibera te evasion of his duty to respond to 

discovery and now attempts to use that evasion to h is benefit at trial.  Petitioner’s behavior 

and expansive withholding of documents, information , and witnesses as detailed 

throughout this memorandum demonstrate that no addi tional supplements or “bites at the 

apple” will result in correction of Petitioner’s mi sconduct without severely prejudicing Del 

Taco’s rights.  As such, dismissal of this proceedi ng in its entirety is most certainly justified.    

III. CONCLUSION 

 For the foregoing reasons, Respondent Del Taco LLC respectfully requests that the 

Board issue an order dismissing this action in its entirety due to Petitioner’s willful and 

deliberate decision not to produce witnesses, docum ents and information throughout the 

course of discovery that were clearly available whe n requested by Del Taco in discovery, 

and now identified for the first time  in Petitioner’s Pretrial Disclosures.  In the alte rnative, 

Del Taco requests that the Board issue an order pre cluding Petitioner from introducing at 

trial the witnesses, testimony and documents identi fied for the very first time, in Petitioner’s 

Pretrial Disclosures, as further set forth in detai l herein.   
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Dated: March 8, 2013   / April L Besl / 
  April L. Besl 

Joshua A. Lorentz 
DINSMORE & SHOHL LLP 
255 East Fifth Street 
Cincinnati, Ohio  45202 
(513) 977-8527-direct 
(513) 977-8141-fax 
april.besl@dinslaw.com 
 
Attorneys for Respondent 
Del Taco LLC 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF SERVICE  
 

I HEREBY CERTIFY that a copy of the foregoing was s ent by certified first-class 

mail, on this 8 th day of March, 2013, to Kelly K. Pfeiffer, Amezcua- Moll Associations PC, 

Lincoln Professional Center, 1122 E. Lincoln Ave. S uite 203, Orange, CA 92865.   

 
 / April L Besl /  
            April L Besl 

 
 

 

 

 



       

      

      
     

     

  

  
  

  

  

              

           

           

              

           

             

             

             

          

             

    



             

             
               
           

                 
               

               
             

 

 

  
               

    

 

              

          

         

           

 

             

   

             

 

          

          

              

  



             

    

         

  

           

    

          

           

         

  

         

     

          

 

            

 

          

             

  

         

    



         

 

          

 

          

          

           

 

              

   

           

    

        

           

   

            

       

            

     



           

      

            

      

           

         

         

      

          

        

          

           

   

        

      

          

       

        

      

           

     

           

  



            

      

          

      

          

    

           

   

           

   

       

           

     

        

        

        

           

        

           

            

     



           

 

           

    

             

   

            

    

            

       

         

  

            

        

         

    

             

        

            

           

 

 

      



           

          

        

         

              

   

        

  

           

    

           

    

         

           

     

           

       

             

       

           

       



           

            

        

      

            

           

        

       

           

            

           

             

          

            

         

           

            

    

        

         

            

          



            

            

             

    

         

         

  

             

      

             

           

 

 

        

           

           

            

          

            

      

             

             

       



         

           

            

              

  

        

      

           

           

            

             

           

            

          

           

   

         

    

           

          



            

             

 

 

         

           

          

           

   

   

 

         

         

          

   

         

         

           

          

          

      

          

 



             

   

         

  

           

    

          

         

     

          

 

         

    

         

 

          

 

          

          



           

 

              

  

          

      

           

           

 

           

  

           

 

          

         

           

   

            

       

         

     



          

        

          

   

          

       

        

      

          

      

          

    

           

   

          

   

          

   

          

     

  

 



         

   

         

           

 

      

          

          

 

          

 

             

   

         

  

           

    

          

         

     



          

 

         

    

         

  

          

 

              

  

          

     

         

         

    

          

     

           

   

            

       

         

     



          

        

          

   

          

       

        

      

          

      

          

     

           

   

  

 

         

           

          

          

            

         



          

          

   

           

 

          

          

          

      

           

 

             

   

             

 

              

  

             

    

         

  



           

    

          

           

         

  

         

     

          

 

           

             

  

         

    

         

  

          

 



              

  

          

          

      

           

    

           

 

           

  

           

  

         

           

   

            

       

            

     

            

       



           

         

         

     

          

        

          

           

   

        

      

          

       

        

      

           

  

            

      

          

      

          

     



           

   

   

 

         

            

     

         

            

 

            

     

           

      

           

 

             

   

             

 

              

  



             

    

         

  

           

    

          

           

         

  

         

     

          

 

          

             

  

         

    

         

  



          

 

              

  

            

    

          

          

           

         

           

   

            

       

            

     

            

       

           

         

         

     



          

        

          

           

   

        

      

          

       

        

      

           

  

            

      

          

      

          

     

           

   

   

 



          

         

          

           

        

           

 

             

   

             

 

              

  

             

    

         

  

           

    



          

           

         

  

         

     

          

 

          

             

  

         

    

         

  

          

 

              

  

           

 



          

    

          

           

   

            

       

            

     

            

       

           

         

         

     

          

        

          

           

   

        

      



          

       

        

      

           

  

            

      

          

      

          

    

           

   

      

 

           

            

   

         

          

 



             

   

             

 

              

  

             

    

         

  

           

    

          

           

         

     

          

 

          

             

  



         

    

         

  

          

 

              

  

           

   

            

       

            

     

            

       

           

         

         

     

          

        



          

           

   

          

       

        

      

           

  

            

      

          

      

         

      

           

   

 

  

    
  

  
   

  
     

  



CERTIFICATE OF SERVICE

I certify that a copy of the foregoing PETITIONER'S PRETRIAL DISCLOSURES

was served upon April L. Besl, DINSMORE & SHOHL, LLP , attorney of record for the
Registrant in this action by depositing one copy thereof in the United States mail, first-class

postage prepaid on January 24, 2013 and addressed as follows:

April L. Besl, Esq.
DINSMORE & SHOHL, LLP

255 East Fifth Street
Cincinnati, OH 45202

/Kelly K. Pfeiffer/ 
Kelly K. Pfeiffer
AMEZCUA-MOLL & ASSOCIATES, P.C.
Lincoln Professional Center
1122 E. Lincoln Ave., Suite 203
Orange, CA 92865
Attorney for Petitioner CHRISTIAN M. ZIEBARTH
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

    
CHRISTIAN M. ZIEBARTH,   
 

Petitioner,  
 

vs.        Reg. No. 1,043,729 
 Cancellation No. 92053501 

DEL TACO LLC 
       

Respondent.  
_________________________________________  

RGVKVKQPGTÓU"UWRRNGOGPVCN"TGURQPUGU"VQ"TGURQPFGPVÓU 
FIRST SET OF REQUESTS FOR ADMISSIONS, SET NO. ONE 

 
 The following General Objections are incorporated by reference into each response set 

forth below and are not waived with respect to any response. 

1. Rgvkvkqpgt" igpgtcnn{" qdlgevu" vq" TgurqpfgpvÓu" Cfokuukqp" Tgswguvu" vq" vjg" gzvgpv"

they seek disclosure of any information, document, or thing protected, privileged or immune, or 

otherwise exempt from discovery pursuant to applicable state and federal statutes, the FRCP, 

case law, regulations, administrative orders, or any other applicable rules, decisions, or laws 

including, but not limited to, information protected by the attorney-client privilege, the work-

product doctrine or other applicable privilege. 

2. Rgvkvkqpgt" igpgtcnn{" qdlgevu" vq" TgurqpfgpvÓu" Cfokuukqp" Tgswguvu" vq" vjg" gzvgpv"

they purport to impose upon Petitioner obligations greater than those imposed by the applicable 

FRCP, 37 CFR § 2.120(d), or other applicable rules or law. 

3. Petitioner generally qdlgevu" vq" TgurqpfgpvÓu" Cfokuukqp" Tgswguvu" vq" vjg" gzvgpv"

that they seek information that is irrelevant and not calculated to lead to the discovery of 

cfokuukdng"gxkfgpeg"qt"vq"vjg"gzvgpv"vjcv"TgurqpfgpvÓu"Cfokuukqp"Tgswguvu"uggm"vjg"fkuenquwtg"
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of information, documents, or things beyond the scope of discovery as provided by the 

applicable FRCP, 37 CFR § 2.120(d), or other applicable rules or law. 

4. Rgvkvkqpgt" qdlgevu" vq" TgurqpfgpvÓu" Cfokuukqp" Tgswguvu" vq" vjg" gzvgpv" vjcv" vjg{"

request confidential or proprietary information.  Petitioner may provide such information, if 

relevant, not obtainable by less intrusive means, and not privileged, subject to the Trademark 

Trial and Appeal Board Protective Order in place between the parties. 

5. Petitioner reserves the right to object to further inquiry with respect to the subject 

ocvvgt"qh"TgurqpfgpvÓu"Cfokuukqp"Tgswguvu"cpf"tgurqpugu"rtqxkfgf"vjgtgvq0 

6. Rgvkvkqpgt"qdlgevu"vq"gcej"qh"TgurqpfgpvÓu"Cfokuukqp"Tgswguvu"vq"vjg"gzvgpv"vjcv"

they seek information that is a matter of public record or otherwise available to Respondent 

without imposing undue burden on Respondent. 

7. Rgvkvkqpgt"qdlgevu" vq"TgurqpfgpvÓu"Cfokuukqp"Tgswguvu"qp"vjg"itqwpfu"vjcv" vjg{"

are premature in that Petitioner has not yet completed its own discovery and preparation for the 

testimony or trial periods.  Petitioner reserves the right to provide any subsequently discovered 

information, and to supplement or change its responses based on such information. 

8. As to all matters referred to in these responseu" vq" TgurqpfgpvÓu" Cfokuukqp"

Requests, investigation and discovery continues.  Accordingly, Petitioner reserves its right to 

modify, amend or change these responses, to present, use or rely on in any proceedings and at 

trial any supplemental, amended, changed or modified responses and/or further information and 

documents obtained during discovery and preparation for trial.  Further discovery, independent 

investigation, and legal research and analysis may supply additional facts and documents adding 

meaning to known facts and documents, as well as establishing entirely new factual conclusions 

or legal conclusions, all of which may lead to substantial additions to, changes in, and variations 



 3 

from the responses set forth herein.  Petitioner reserves the right to produce any subsequently 

discovered evidence, facts, and/or documents, and to supplement, amend, or change its responses 

based on such information.  The responses given herein are done so in a good faith effort to 

supply as much information as is presently known, which should in no way lead to the prejudice 

of Petitioner in connection with further discovery, research or analysis.  However, Petitioner 

reserves the right to supplement, change or amend its responses due to information inadvertently 

omitted from these responses.  No incidental or implied admissions of any kind are intended by 

the responses here. 

9. Petitioner preserves all objections as to competency, relevancy, materiality, 

privilege, and admissibility as evidence for any purpose in any proceeding in this or any other 

action. 

10. Petitioner preserves the right to object to the use of any response or document in 

any proceeding in this or any other action. 

11. Petitioner preserves the right to object on any grounds, at any time, to a demand 

for further response to these or any other Admission Requests.  

REQUEST FOR ADMISSION NO. 1: 

 Rgvkvkqpgt"ku"pqv"ewttgpvn{"qhhgtkpi"cp{"rtqfwevu"wpfgt"RgvkvkqpgtÓu"PCWINGU"Octm0 

RESPONSE TO REQUEST FOR ADMISSION NO. 1: 

 Petitioner incorporates by this reference kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 
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Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqnment of the NAUGLES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

and extent qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 
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16 years earlier, and even though Respondent gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Offering Circular.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3; 

file name UFOC 3/2004).  Del Tacos also identifies and lists what it categorizes as ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 13 

ÐVtcfgoctmuÑ." Rcig" 42=" file name UFOC 3/2004).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Reno, September 37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facebook and Twitter pages; cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 2: 

 Rgvkvkqpgt"jcu"pqv"rtgxkqwun{"qhhgtgf"cp{"rtqfwevu"wpfgt"RgvkvkqpgtÓu"PCWINES Mark. 

/// 

/// 
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RESPONSE TO REQUEST FOR ADMISSION NO. 2: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqps, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 
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to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Page 20; file name UFOC 3/2004).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, fcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"
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Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 3: 

 Petitioner hau"pqv"rtgxkqwun{"qhhgtgf"cp{"ugtxkegu"wpfgt"RgvkvkqpgtÓu"PCWINGU"Octm0 

RESPONSE TO REQUEST FOR ADMISSION NO. 3: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu may obtain discovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   
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 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 20, 2010 bcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

TrademctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

closure qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 
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ykvj"Fgn"VcequÓ"RT"Tgrtguentative Barbara Caruso, APR Caruso Communications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 4: 

 Rgvkvkqpgt"jcu"pqv"rtgxkqwun{"qhhgtgf"cp{"ugtxkegu"wpfgt"RgvkvkqpgtÓu"PCWINGU"Octm0 

RESPONSE TO REQUEST FOR ADMISSION NO. 4: 

 Petitioner kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in conngevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovet{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 
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Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file ncog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgting Meeting Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 
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 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 5: 

 Petitioner was not offering cafeteria and reuvcwtcpv" ugtxkegu" wpfgt" RgvkvkqpgtÓu"

NAUGLES Mark as of May 17, 2010. 

RESPONSE TO REQUEST FOR ADMISSION NO. 5: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt 
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intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvver, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in framing discovery requests0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

abandonment of tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respondent expressly stated in a documepv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="
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hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nisted as a Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoounications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 6: 

 Rgvkvkqpgt" ku" pqv" ewttgpvn{" qhhgtkpi" echgvgtkc" cpf" tguvcwtcpv" ugtxkegu" wpfgt" RgvkvkqpgtÓu"

NAUGLES Mark. 

RESPONSE TO REQUEST FOR ADMISSION NO. 6: 

 Petitioner incorporates by this tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 
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this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in connection with RespondepvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore someyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 
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Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Dgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Reno, Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

/// 
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REQUEST FOR ADMISSION NO. 7: 

 Petitioner has not entered into any licensing agreements with third parties in connection 

ykvj"RgvkvkqpgtÓu"PCWINGU"Octm0 

RESPONSE TO REQUEST FOR ADMISSION NO. 7: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

abandonment of respondgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 
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steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respondent expressly stated in a document named ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu a Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqns in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 
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discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 8: 

 Petitioner has not obtained any loans necessary to finance the manufacturing, sale and 

fkuvtkdwvkqp"qh"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 8: 

 Petitionet" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in coppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discoxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 
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cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctketing Meeting Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 
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as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 9: 

 Petitioner has not entered into a partnership to finance the manufacturing, sale and 

fkuvtkdwvkqp"qh"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 9: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and materials regarding RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""
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Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgty regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in framini" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encim of 

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu non-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respondent expressl{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwings trademark is NOT listed as a Primary Trademark. (Item 13 
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ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so. 

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwso, APR Caruso Communications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 10: 

 Petitioner has not raised any funds to finance the manufacturing, sale and distribution of 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 10: 

 Petivkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 
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ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 
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registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3= 

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 11: 

 Petitioner has not created any markevkpi"rncpu"hqt"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

/// 
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RESPONSE TO REQUEST FOR ADMISSION NO. 11: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf. that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+.  As set forth in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 
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to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug 

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctound 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"
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Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO.12: 

 Petitioner has not made any monthly expenditures to date for the purpose of 

manufacturing or preparing to manufacture RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 12: 

 Petivkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   
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 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3= 

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 
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ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 13: 

 Petitioner has not conducted any conuwogt" vguvkpi" ykvj" tgurgev" vq" RgvkvkqpgtÓu"

NAUGLES Products. 

RESPONSE TO REQUEST FOR ADMISSION NO. 13: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"
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cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

abandonment of respondgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respondent expressly stated in a document named ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu a Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 



 32 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqns in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 14: 

 Rgvkvkqpgt"jcu"pqv"eqpfwevgf"cp{"octmgv" vguvkpi"ykvj" tgurgev" vq"RgvkvkqpgtÓu"PCWINGU"

Products. 

RESPONSE TO REQUEST FOR ADMISSION NO. 14: 

 Petitioner incorporates by this reference its Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"
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intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpt of the NAUGLES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, parvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

and extent of rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="
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file name UFOC 3/2004).  Del Tacos also ifgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Reno, September 15, 3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.  Petitioner is informally aware that there is an interest in the 

Naugles brand in the populace.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 15: 

 Rgvkvkqpgt" jcu" pqv" eqpfwevgf" cp{" eqpuwogt" vguvkpi" ykvj" tgurgev" vq" RgvkvkqpgtÓu"

NAUGLES Mark. 

/// 

/// 
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RESPONSE TO REQUEST FOR ADMISSION NO. 15: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because informatkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐParties may obtain discovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owst 

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 20, 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 



 36 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{ 

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT Representative Barbara Caruso, APR Caruso Communications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"
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Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 16: 

 Rgvkvkqpgt"jcu"pqv"eqpfwevgf"cp{"octmgv" vguvkpi"ykvj" tgurgev" vq"RgvkvkqpgtÓu"PCWINGU"

Marks. 

RESPONSE TO REQUEST FOR ADMISSION NO. 16: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg scope of 

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   
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 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"1, Page 1; 

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewoent named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 
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ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facebook and Twitter pages; and securing the domain naog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 17: 

 Petitioner has not entered into any contracts with third parties for manufacturing of 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 17: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and materials regardipi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"
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act reasonably in framkpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" elaim of 

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 20, 2010 based on RespondentÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respondent expresun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwiles trademark is NOT listed as a Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 
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 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Earuso, APR Caruso Communications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 18: 

 Petitioner has not entered into any contracts with third parties for ingredients to be used 

kp"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 18: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"
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intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐWhile the scope of 

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="
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hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kn a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facebook and Twitter pages; and securing the fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 19: 

 Petitioner has nov"gpvgtgf"kpvq"cp{"eqpvtcevu"ykvj"vjktf"rctvkgu"hqt"ujkrrkpi"qh"RgvkvkqpgtÓu"

NAUGLES Products. 

RESPONSE TO REQUEST FOR ADMISSION NO. 19: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 
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this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and materials regctfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkscovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 20, 2010 based on ResponfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 
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Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respondent exrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Naugles trademark is NOT listed as a Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"  

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdcra Caruso, APR Caruso Communications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

/// 
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REQUEST FOR ADMISSION NO. 20: 

 Rgvkvkqpgt"jcu"pqv"gpvgtgf"kpvq"cp{"eqpvtcevu"ykvj"vjktf"rctvkgu"hqt"vjg"ucng"qh"RgvkvkqpgtÓu"

NAUGLES Products. 

RESPONSE TO REQUEST FOR ADMISSION NO. 20: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defensgu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" the scope of 

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 
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steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvem 1, Page 1; 

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqcument named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 
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discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facebook and Twitter pages; and securing the domain pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 21: 

 Petitioner has not entered into any contracts with third parties to operate cafeterias 

qhhgtkpi"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 21: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and matetkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"obtain discovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasopcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 



 49 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 20, 2010 based qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even though Respqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ and the Naugles trademark is NOT listed as a Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

closure of Ncwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 
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as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvive Barbara Caruso, APR Caruso Communications in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 22: 

 Petitioner has not entered into any contracts with third parties for operate restaurants 

offering RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 22: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""
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Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"
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ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514204).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facebook and Twitter pages; apf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 23: 

 Petitioner has not entered into any contracts with third parties for locations where 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu"yknn"dg"qhhgtgf0 

RESPONSE TO REQUEST FOR ADMISSION NO. 23: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 
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ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence bgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed. R. Civ. R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 
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registration, even though no restaurant services were offered since closing the last Naugles some 

16 years eatnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Del Tacos also identifies and lists what it categori¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"announcing the 

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

witj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 24: 

 Petitioner has not entered into any contracts with third parties for marketing of 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 
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RESPONSE TO REQUEST FOR ADMISSION NO. 24: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or defense of any patv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockntains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 
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to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcoe UFOC 3/2004).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facebook and Twittgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"
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Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 25: 

 Petitioner has not entered into any negotiations with third parties for manufacturing of 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 25: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence beecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed. R. Civ. R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   
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 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Del Tacos also identifies and lists what it categorizgu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cnnouncing the 

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 
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with Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 26: 

 Petitioner has not entered into any negotiations with third parties for ingredients to be 

wugf"kp"RgvkvkqpgtÓu"PCWILES Products. 

RESPONSE TO REQUEST FOR ADMISSION NO. 26: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or dehgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"
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cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu. Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcge 20; file name UFOC 3/2004).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 
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 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, facgdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 27: 

 Petitioner has not entered into any negotiations with third parties for shipping of 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 27: 

 Petitioner incorporates by this reference its General Objections to RespopfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible exkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"
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intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 {gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="
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file name UFOC 3/2004).  Del Tacos also identifies and lists what it ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"hand out announcing the 

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 28: 

 Petitioner has not entered into any negotiations with third parties for the sale of 

RgvkvkqpgtÓu"PCWINGU"Products. 

RESPONSE TO REQUEST FOR ADMISSION NO. 28: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 
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this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or defensg" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 
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Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 40; file name UFOC 3/2004).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

online blogs, faceboom"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

/// 
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REQUEST FOR ADMISSION NO. 29: 

 Petitioner has not entered into any negotiations with third parties to operate cafeterias 

qhhgtkpi"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 29: 

 Petitioner incorporates by this reference its General Objeevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWGLES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, parties may not gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 
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steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Del Tacos also identifies anf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 
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discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 30: 

 Petitioner has not entered into any negotiations with third parties to operate restaurants 

qhhgtkpi"RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 30: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 



 69 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv forth in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Offering Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 
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as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 31: 

 Petitioner has not entered into any negotiations with third parties for locations where 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu"yknn"dg"qhhgtgf0 

RESPONSE TO REQUEST FOR ADMISSION NO. 31: 

 Petitioner incorporates by vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in connection with ResrqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""
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Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"
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ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"kp"qt"ctqwpf"

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 32: 

 Petitioner has not entered into any negotiations with third parties for marketing of 

RgvkvkqpgtÓu"PCWINGU"Rtqfwevu0 

RESPONSE TO REQUEST FOR ADMISSION NO. 32: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 
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ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkvileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

abandonment of respondentÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 
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registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHranchise 

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Primary Trademark. (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner filed an intent-to-use trademark application on or about May 17, 

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services 

as of the filing of this trademark application, but must have only a bona fide intention to do so.  

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain, 

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting 

ykvj"Fgn"VcequÓ"RT"Tgrtgugpvcvkxg"Dctdctc"Ectwuq."CRT"Ectwuq"Eqoowpkecvkqpu"in or around 

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in 

discussions with other Naugle family members regarding the brand; recreating and testing 

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through 

qpnkpg"dnqiu." hcegdqqm"cpf"Vykvvgt"rcigu=" cpf" ugewtkpi" vjg"fqockp"pcog"Ðpcwinguvcequ0eqo0Ñ"

Moreover, Petitioner has scouted potential locations for restaurants and met with potential 

investors and restaurant consultants.     Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 33: 

 The website located at the domain name http://www.mexfoodla.com/ is owned by 

Petitioner. 

http://www.mexfoodla.com/
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RESPONSE TO REQUEST FOR ADMISSION NO. 33: 

 Petitioner ineqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in connecvkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 34: 

 The website located at the domain name http://www.mexfoodla.com/ is operated by 

Petitioner. 

 

http://www.mexfoodla.com/
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RESPONSE TO REQUEST FOR ADMISSION NO. 34: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or defgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 35: 

 Cnn" rquvu" d{" ÐEjtkuvkcp¥Ñ" cv" vjg" fqockp" pcog" http://www.mexfoodla.com/ are by 

Petitioner. 

/// 

http://www.mexfoodla.com/


 77 

RESPONSE TO REQUEST FOR ADMISSION NO. 35: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and materials regarding PetitkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgicrding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in framing discqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, deny. 

REQUEST FOR ADMISSION NO. 36: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Rtqfwevu" qp"

http://www.mexfoodla.com/. 

/// 

http://www.mexfoodla.com/
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RESPONSE TO REQUEST FOR ADMISSION NO. 36: 

 Petitioner incorporates by this reference its General Objectiopu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of afokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, parties may not engcig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 
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to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Del Tacos also identifies and liuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 37: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Octm" qp"

http://www.mexfoodla.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 37: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

http://www.mexfoodla.com/
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this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the cncko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qbjections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 
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Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rnanned revival of the 

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 38: 

 The website located at the domain name http://ocfoodblogs.blogspot.com/ is owned by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 38: 

 Petitioner incorporates by this reference kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

http://ocfoodblogs.blogspot.com/
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Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqnment of the NAUGLES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

and extent qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, deny. 

REQUEST FOR ADMISSION NO. 39: 

 The website located at the domain name http://ocfoodblogs.blogspot.com/ is operated by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 39: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

http://ocfoodblogs.blogspot.com/
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fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or defense of any partyÑ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvcins that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, deny. 

REQUEST FOR ADMISSION NO. 40: 

 Cnn" rquvu" d{" ÐEjtkuvkcp¥Ñ" cv" vjg" fqockp" pcog" http://ocfoodblogs.blogspot.com/ are by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 40: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"use or 

http://ocfoodblogs.blogspot.com/
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intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cpy matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in framing discovery reswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

abandonmgpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, deny. 

REQUEST FOR ADMISSION NO. 41: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Rtqfwevu" qp"

http://ocfoodblogs.blogspot.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 41: 

 Petitioner incorporates by this reference its General Objectkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

http://ocfoodblogs.blogspot.com/
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cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, parties may not epicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Del Tacos also identifies and nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"
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VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 42: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Octm" qp"

http://ocfoodblogs.blogspot.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 42: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is rgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

http://ocfoodblogs.blogspot.com/


 87 

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv" forth in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Offering Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0 (Item 13 

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 
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ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"cpart from his planned revival of the 

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 43: 

 The website located at the domain name http://warmth-of-the-sun.blogspot.com/ is 

owned by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 43: 

 Petitioner incqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in connectkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

http://warmth-of-the-sun.blogspot.com/
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Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 44: 

 The website located at the domain name http://warmth-of-the-sun.blogspot.com/ is 

operated by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 44: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relexcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

http://warmth-of-the-sun.blogspot.com/
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cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtth in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 45: 

 Cnn"rquvu"d{"ÐEjtkuvkcp¥Ñ"cv"the domain name http://warmth-of-the-sun.blogspot.com/ are 

by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 45: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence beccwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed. R. Civ. P0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

http://warmth-of-the-sun.blogspot.com/
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cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 46: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Rtqfwevu" qp" http://warmth-of-the-

sun.blogspot.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 46: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vje scope of 

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

http://warmth-of-the-sun.blogspot.com/
http://warmth-of-the-sun.blogspot.com/
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cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo 1, Page 1; 

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewment named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Naugles Restaurant and is not relevant vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"
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abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 47: 

 Petitioner has not discussed PetitkqpgtÓu" PCWINGU" Octm" qp" http://warmth-of-the-

sun.blogspot.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 47: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because inforocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed. R. Civ. P. 26(b)(1) *ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf must 

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

http://warmth-of-the-sun.blogspot.com/
http://warmth-of-the-sun.blogspot.com/
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 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and exgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoary 

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vhe 

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

/// 
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REQUEST FOR ADMISSION NO. 48: 

 The website located at the domain name http://ocmexfood.blogspot.com/ is owned by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 48: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the claim or defensg" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

/// 

http://ocmexfood.blogspot.com/
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REQUEST FOR ADMISSION NO. 49: 

 The website located at the domain name http://ocmexfood.blogspot.com/ is operated by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 49: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and materials regardkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqvery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in fraokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" claim of 

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

/// 

http://ocmexfood.blogspot.com/
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REQUEST FOR ADMISSION NO. 50: 

 Cnn" rquvu" d{" ÐEjtkuvkcp¥Ñ" cv" vjg" fqockp" pcog" http://ocmexfood.blogspot.com/ are by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 50: 

 Petitioner incorporates by this reference kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfonment of the NAUGLES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

and extenv" qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

/// 

http://ocmexfood.blogspot.com/
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REQUEST FOR ADMISSION NO. 51: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Rtqfwevu" qp"

http://ocmexfood.blogspot.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 51: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckns that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

http://ocmexfood.blogspot.com/
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steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHOC 3/2004).  Further, in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner has left some responses to commenters letting them know that 

Naugles may return.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 52: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Octm" qp"

http://ocmexfood.blogspot.com/. 

/// 

/// 

http://ocmexfood.blogspot.com/
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RESPONSE TO REQUEST FOR ADMISSION NO. 52: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐWhile the scope of 

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 
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to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kn a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Additionally, Petitioner has left responses to commenters letting them know that Naugles 

may return.   

REQUEST FOR ADMISSION NO. 53: 

 The website located at the domain name http://christianziebarth.com/ is owned by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 53: 

 Petitioner incorporates by this reference its General Objectkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

http://christianziebarth.com/
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ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhat broad, parties may not epicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 54: 

 The website located at the domain name http://christianziebarth.com/ is operated by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 54: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

http://christianziebarth.com/
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Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 55: 

 All the information posted at the domain name http://christianziebarth.com/ is posted by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 55: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

http://christianziebarth.com/
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fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"oark).  As set forth in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 56: 

 Petitioner hcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Rtqfwevu" qp"

http://christianziebarth.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 56: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence becauug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

http://christianziebarth.com/
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intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed. R. Civ. P. 48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 57: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Octm" qp"

http://christianziebarth.com/. 

RESPONSE TO REQUEST FOR ADMISSION NO. 57: 

 Petitioner incorpqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

http://christianziebarth.com/
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and defenses submitted in connection ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"
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VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oeeting Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Naugles Restaurant and is not relevant to cancellation of RespopfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 58: 

 The Facebook page located at http://www.facebook.com/ocmexfood?v=wall is owned by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 58: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and materials regarfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

http://www.facebook.com/ocmexfood?v=wall
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fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasonably in frcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu claim of 

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 59: 

 The Facebook page located at http://www.facebook.com/ocmexfood?v=wall is operated 

by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 59: 

 Petitioner incorporates by this rehgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓs abandonment of the NAUGLES mark.  

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore somewhav"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

http://warmth-of-the-sun.blogspot.com/
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cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

anf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 60: 

 Cnn" rquvu" wpfgt" vjg" pcog" ÐQE" Ogz" HqqfÑ" qp" vjg" Hcegdqqm" rcig" nqecvgf" cv"

http://www.facebook.com/ocmexfood?v=wall are by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 60: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

iu" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

http://warmth-of-the-sun.blogspot.com/
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Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"uet forth in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, deny. 

REQUEST FOR ADMISSION NO. 61: 

 Petitioner has not discuuugf" RgvkvkqpgtÓu" PCWINGU" Rtqfwevu" qp"

http://www.facebook.com/ocmexfood?v=wall. 

RESPONSE TO REQUEST FOR ADMISSION NO. 61: 

 Petitioner incorporates by this reference its General Objections to RespondentÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evideneg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Fed. R. Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

http://warmth-of-the-sun.blogspot.com/
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cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 yearu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

file name UFOC 3/2004).  Del Tacos also identifies and lists what it cateiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"out announcing the 

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"
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abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Except for expressly stated herein, deny. 

REQUEST FOR ADMISSION NO. 62: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Octm" qp"

http://www.facebook.com/ocmexfood?v=wall. 

RESPONSE TO REQUEST FOR ADMISSION NO. 62: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvh in these objections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

http://warmth-of-the-sun.blogspot.com/
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 Accordingly and without waiving said objections, admit. 

REQUEST FOR ADMISSION NO. 63: 

 The Twitter page located at http://twitter.com/#!/cmziebarth is owned by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 63: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because information and matetkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"obtain discovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

act reasopcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

/// 

http://twitter.com/#!/cmziebarth
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REQUEST FOR ADMISSION NO. 64: 

 The Twitter page located at http://twitter.com/#!/cmziebarth is operated by Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 64: 

 Petitioner incorporates by vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

and defenses submitted in connection with ResrqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

discovery is therefore uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

/// 

/// 

http://www.facebook.com/ocmexfood?v=wall
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REQUEST FOR ADMISSION NO. 65: 

 Cnn" rquvu" wpfgt" vjg" pcog" Ðeo¦kgdctvjÑ" qp" http://twitter.com/#!/cmziebarth are by 

Petitioner. 

RESPONSE TO REQUEST FOR ADMISSION NO. 65: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

is relevant to the clcko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdjections, Petitioner maintains that 

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, admit. 

/// 

http://www.facebook.com/ocmexfood?v=wall
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REQUEST FOR ADMISSION NO. 66: 

 Petitioner has not discussed PetitionerÓu" PCWINGU" Rtqfwevu" qp"

http://twitter.com/#!/cmziebarth. 

RESPONSE TO REQUEST FOR ADMISSION NO. 66: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence because informatiop"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

cpf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRcrties may obtain discovery regarding any matter, not privileged, that 

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv 

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

http://www.facebook.com/ocmexfood?v=wall
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steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

December 20, 2232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 

to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

16 years earlier, and even tjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

TtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt." kp" c" fqewogpv" pcogf" 

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

clquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Pcwingu" Tguvcwtcpv" cpf" ku" pqv" tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Admit. 

REQUEST FOR ADMISSION NO. 67: 

 Rgvkvkqpgt" jcu" pqv" fkuewuugf" RgvkvkqpgtÓu" PCWINGU" Octm" qp"

http://twitter.com/#!/cmziebarth. 

http://www.facebook.com/ocmexfood?v=wall
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RESPONSE TO REQUEST FOR ADMISSION NO. 67: 

 Rgvkvkqpgt" kpeqtrqtcvgu" d{" vjku" tghgtgpeg" kvu" Igpgtcn" Qdlgevkqpu" vq" TgurqpfgpvÓu"

Admission Requests as if set forth fully herein.  Petitioner maintains any and all Objections to 

this Admission Request stated in its original response to this Admission Request as if set forth 

fully herein.  Petitioner further objects to this Admission Request on the grounds that it is vague, 

ambiguous, unduly burdensome and overly broad.  Petitioner also objects that this Admission 

Request seeks information that is neither relevant nor reasonably calculated to lead to the 

fkueqxgt{"qh"cfokuukdng"gxkfgpeg"dgecwug"kphqtocvkqp"cpf"ocvgtkcnu"tgictfkpi"RgvkvkqpgtÓu"wug"qt"

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims 

anf"fghgpugu"uwdokvvgf"kp"eqppgevkqp"ykvj"TgurqpfgpvÓu"cdcpfqpogpv"qh"vjg"PCWINGU"octm0""

Hgf0"T0"Ekx0"R0"48*d+*3+"*ÐRctvkgu"oc{"qdvckp"fkueqxgt{"tgictfkpi"cp{"ocvvgt."pqv"rtkxkngigf."vjcv"

ku" tgngxcpv" vq" vjg" encko" qt" fghgpug" qh" cp{" rctv{Ñ+=" V0D0O0R0" ¸" 624023" *ÐYjkng" vjg" ueqrg" qh"

fkueqxgt{"ku"vjgtghqtg"uqogyjcv"dtqcf."rctvkgu"oc{"pqv"gpicig"kp"Òhkujkpi"gzrgfkvkqpuÓ"cpf"owuv"

cev" tgcuqpcdn{" kp" htcokpi" fkueqxgt{" tgswguvu0Ñ+=" see also Nirvana, Inc. v. Nirvana for Health 

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature 

cpf"gzvgpv"qh"rgvkvkqpgtÓu"wug"qh" kvu"octm" ku" kttgngxcpv" kp" eqppgevkqp"ykvj"rgvkvkqpgtÓu" encko"qh"

cdcpfqpogpv"qh"tgurqpfgpvÓu"octm+0" "Cu"ugv"hqtvj"kp" vjgug"qdlgevkqpu."Rgvkvkqpgt"ockpvckpu"vjcv"

this Admission Request is outside the allowable scope of discovery in this proceeding.   

 Accordingly and without waiving said objections, Petitioner has a bona fide intention to 

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following 

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about 

Fgegodgt" 42." 4232" dcugf" qp" TgurqpfgpvÓu" pqp-use of the mark in commerce since 1995.  

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme 
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to convert Naugles Restaurants to Del Tacos.  Respondent has not used the mark in commerce on 

the services identified in Registration No. 1,043,729, namely, restaurant services since this time; 

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15 

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer 

exists.  Respondent declared that they are still using the mark on the goods identified in the 

registration, even though no restaurant services were offered since closing the last Naugles some 

38"{gctu"gctnkgt."cpf"gxgp"vjqwij"Tgurqpfgpv"gzrtguun{"uvcvgf"kp"c"fqewogpv"pcogf"ÐHtcpejkug"

Qhhgtkpi"Ektewnct.Ñ"ÐYg"pq"nqpigt"qhhgt"tguvcwtcpvu"wpfgt"vjg"pcog"qh"Pcwingu0Ñ"*Kvgo"3."Rcig"3="

hkng" pcog"WHQE"514226+0" "Fgn"Vcequ" cnuq" kfgpvkhkgu" cpf" nkuvu"yjcv" kv" ecvgiqtk¦gu" cu" ÐRtkoct{"

VtcfgoctmuÑ" cpf" vjg" Pcwingu" vtcfgoctm" ku" PQV" nkuvgf" cu" c" Rtkoct{" Vtcfgoctm0" *Kvgo" 35"

ÐVtcfgoctmuÑ." Rcig" 42=" hkng" pcog" WHQE" 514226+0" " Hwtvjgt. in a document named  

ÐOctmgvkpi"Oggvkpi"Î Tgpq."Ugrvgodgt"37."3;;7Ñ"kv"uvcvgu"ÐHn{gtu"vq"jcpf"qwv"cppqwpekpi"vjg"

enquwtg"qh"Pcwingu0Ñ"" 

 Cffkvkqpcnn{."RgvkvkqpgtÓu" ceeqwpv" ku" ugrctcvg" cpf"crctv" htqo"jku"rncppgf" tgxkxcn"qh" vjg"

Naugles Restaurant and is not tgngxcpv" vq" ecpegnncvkqp" qh" TgurqpfgpvÓu" vtcfgoctm" fwg" vq"

abandonment based on non-use of the mark in connection with restaurant services for over 16 

years.  Admit. 
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of the foregoing RGVKVKQPGTÓU"UWRRNGOGPVCN"
TGURQPUGU"VQ"TGURQPFGPVÓU"HKTUV"UGV"QH"TGSWGUVU"HQT"CFOKUUKQPU."
SET NO. ONE was sent by email, on this 14th day of March, 2012, to the party below: 
 

April L. Besl 
Joshua A. Lorentz 

DINSMORE & SHOHL LLP 
255 East Fifth Street 

Cincinnati, Ohio  45202 
(513) 977-8527-direct 
(513) 977-8141-fax 

april.besl@dinslaw.com 
Attorneys for Respondent 

Del Taco LLC 
 
 
 

/s Venus Griffith Trunnel/ 



        
     

  

   
  

  

      
      

     

              

              

          

            

           

    

        

            

         

    

    

   

             

  



      

         

              

             

           

              

             

             

               

           

           

        

             

             

                

              

           

           

            

  

   

         

  



      

         

              

              

   

   

   

           

        

  

   

           

        

      

         

              

           

            

                 

               

                 

            



              

            

              

   

            

 

      

         

              

           

            

               

              

           

            

               

             

              

             

              

            

        



             

             

                

              

           

           

            

  

   

             

      

         

              

           

            

                 

               

                 

            

              

            

              



             

              

             

           

      

   

            

  

      

         

              

           

            

               

              

           

            

               

   

            

  



      

         

              

           

            

               

              

           

            

               

   

           

 

      

         

              

           

            

               

              

           

            

               



   

          

 

      

         

              

           

            

               

              

           

            

               

  

           

      

         

              

           

            

               

              



           

            

               

   

           

 

      

         

              

           

            

               

              

           

            

               

   

         

      

         

              

           



            

               

              

           

            

               

   

          

 

      

         

              

           

            

               

              

           

            

               



     

   

         

             

        

    

            

  

       

          

               

                

    

          

       

          

               

              

            

        

             



    

              

         

      

          

               

              

            

        

             

    

              

        

       

          

               

              

            

        

             

    

              

        



       

          

               

              

            

        

             

    

             

       

       

          

               

              

            

        

             

    

           

       

       

          

               



              

            

        

             

    

            

     

       

          

               

              

            

        

             

    

             

  

       

          

               

              

            



        

             

    

             

          

   

       

          

               

              

            

        

             

    

           

            

           

       

          

               

              

            



        

             

    

            

          

           

            

   

       

          

               

              

            

        

             

    

          

       

       

          

               

              

            



        

             

    

            

        

       

          

               

              

            

        

             

    

             

       

       

          

               

              

            

        

             



    

             

       

       

          

               

              

            

        

             

    

           

           

       

          

               

              

            

        

             

    

           

           



       

          

               

              

            

        

             

    

           

           

        

       

          

               

              

            

        

             

    

          

              

            



       

       

          

               

              

            

        

             

      

 

   
  

   
  

   



       

       

          

               

              

            

        

             

      

 

   
  

  
  

  



         

  

           
      

       
                

  
  
   

   
  

 
 

  
  

   



 

   



 

   
   

    
   

 

   



 

 

   



 

 

 

   



 

   



 

 

     
     

   



 

 

 

   



 

 

 

  



 

  









  

  

 

   

  

  

  

  

  



  

 
 

 

 
   

    

   

  

 

    

 

 
 

     

   

 



   
  

 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

CHRISTIAN M. ZIEBARTH,

vs. Reg. No. 1,043,729
Cancellation No. 92053501

DEL TACO LLC

Petitioner,

Respondent.

PETITIONER'S RULE 26(e) SUPPLEMENTAL RESPONSES TO RESPONDENT'S

FIRST SET OF REQUESTS FOR ADMISSIONS, SET NO. ONE

Pursuant to the Rules of Practice of the United States Patent and Trademark Office, and

Rules 26(e) of the Federal Rules of Civil Procedure ("FRCP") and the Trademark Trial and

Appeal Board Manual of Procedure ("TBMP"), Christian M. Ziebarth ("Petitioner") hereby

supplements its responses to Del Taco, LLC's ("Respondent') First Set of Request for

Admissions ("Requests" or "Request") as set forth below.

GENERAL OBJECTIONS TO INTERROGATORIES 

Petitioner maintains all previously stated General Objections to Respondent's Request for

Admissions which are incorporated by reference in response to each Admission set forth below

and are not waived with respect to any response.

SUPPLEMENTAL RESPONSES TO RESPONDENT'S 

FIRST SET OF REQUEST FOR ADMISSIONS 

REQUEST FOR ADMISSION NO. 1: 

Petitioner is not currently offering any products under Petitioner's NAUGLES Mark.



SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 1: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents.

Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 2: 

Petitioner has not previously offered any products under Petitioner's NAUGLES Mark.

2



SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 2: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 3: 

Petitioner is not currently offering any services under Petitioner's NAUGLES Mark.

///
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SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 3: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 4: 

Petitioner has not previously offered any services under Petitioner's NAUGLES Mark.

///

4



SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 4: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 5: 

Petitioner was not offering cafeteria and restaurant services under Petitioner's

NAUGLES Mark as of May 17, 2010.

5



SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 5: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admission Requests as if set forth fully herein. Petitioner maintains any and all Objections to

this Admission Request stated in its original response to this Admission Request as if set forth

fully herein. Petitioner further objects to this Admission Request on the grounds that it is vague,

ambiguous, unduly burdensome and overly broad. Petitioner also objects that this Admission

Request seeks information that is neither relevant nor reasonably calculated to lead to the

discovery of admissible evidence because information and materials regarding Petitioner's use or

intended use of the mark NAUGLES is irrelevant in a cancellation action based on the claims

and defenses submitted in connection with Respondent's abandonment of the NAUGLES mark.

Fed. R. Civ. P. 26(b)(1) ("Parties may obtain discovery regarding any matter, not privileged, that

is relevant to the claim or defense of any party"); T.B.M.P. § 402.01 ("While the scope of

discovery is therefore somewhat broad, parties may not engage in 'fishing expeditions' and must

act reasonably in framing discovery requests."); see also Nirvana, Inc. v. Nirvana for Health

Inc., 2010WL5099662, f.4 (T.T.A.B., Dec. 1, 2010) (non precedential) (stating that the nature

and extent of petitioner's use of its mark is irrelevant in connection with petitioner's claim of

abandonment of respondent's mark). As set forth in these objections, Petitioner maintains that

this Admission Request is outside the allowable scope of discovery in this proceeding.

Accordingly and without waiving said objections, Petitioner has a bona fide intention to

offer restaurant and cafeteria services under the NAUGLES mark and has taken the following

steps in support of said intention in addition to filing the instant Petition to Cancel, on or about

December 20, 2010 based on Respondent's non-use of the mark in commerce since 1995.

Respondent closed the last Naugles Restaurant in 1995 in connection with their business scheme

6



to convert Naugles Restaurants to Del Tacos. Respondent has not used the mark in commerce on

the services identified in Registration No. 1,043,729, namely, restaurant services since this time;

however, Respondent filed a renewal of this registration on July 8, 1996 and Section 8 & 15

Affidavits on May 18, 2006 presenting a photo of an old Naugles Restaurant sign that no longer

exists. Respondent declared that they are still using the mark on the goods identified in the

registration, even though no restaurant services were offered since closing the last Naugles some

16 years earlier, and even though Respondent expressly stated in a document named "Franchise

Offering Circular," "We no longer offer restaurants under the name of Naugles." (Item 1, Page 1;

file name UFOC 3/2004). Del Tacos also identifies and lists what it categorizes as "Primary

Trademarks" and the Naugles trademark is NOT listed as a Primary Trademark. (Item 13

"Trademarks", Page 20; file name UFOC 3/2004). Further, in a document named

"Marketing Meeting — Reno, September 15, 1995" it states "Flyers to hand out announcing the

closure of Naugles."

Additionally, Petitioner filed an intent -to -use trademark application on or about May 17,

2010, Serial No. 85040746; therefore, Petitioner is not required to offer any products or services

as of the filing of this trademark application, but must have only a bona fide intention to do so.

Since 2009, Petitioner has engaged in extensive research on reviving the Naugles chain,

including meeting with attorneys regarding adopting and using the Naugles trademark; meeting

with Del Tacos' PR Representative Barbara Caruso, APR Caruso Communications in or around

September 2009 to discuss reviving the brand; partnering with Jeff Naugle and engaging in

discussions with other Naugle family members regarding the brand; recreating and testing

original Naugles menu items; marketing and surveying revival of Naugles Restaurant through

online blogs, facebook and Twitter pages; and securing the domain name "nauglestacos.com."

7



Moreover, Petitioner has provided preview meals, scouted potential locations for restaurants and

met with potential investors and restaurant consultants. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 6: 

Petitioner is not currently offering cafeteria and restaurant services under Petitioner's

NAUGLES Mark.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 6: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

8



develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 7: 

Petitioner has not entered into any licensing agreements with third parties in connection

with Petitioner's NAUGLES Mark.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 7: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

9



develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 8: 

Petitioner has not obtained any loans necessary to finance the manufacturing, sale and

distribution of Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 8: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

///

///
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REQUEST FOR ADMISSION NO. 9: 

Petitioner has not entered into a partnership to finance the manufacturing, sale and

distribution of Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 9: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 10: 

Petitioner has not raised any funds to finance the manufacturing, sale and distribution of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 10: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

11



Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 11: 

Petitioner has not created any marketing plans for Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 11: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

12



date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO.12: 

Petitioner has not made any monthly expenditures to date for the purpose of

manufacturing or preparing to manufacture Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 12: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

13



date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 13: 

Petitioner has not conducted any consumer testing with respect to Petitioner's

NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 13: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 14: 

Petitioner has not conducted any market testing with respect to Petitioner's NAUGLES

Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 14: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

15



date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 15: 

Petitioner has not conducted any consumer testing with respect to Petitioner's

NAUGLES Mark.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 15: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

16



date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 16: 

Petitioner has not conducted any market testing with respect to Petitioner's NAUGLES

Marks.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 16: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 17: 

Petitioner has not entered into any contracts with third parties for manufacturing of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 17: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona ide

intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 18: 

Petitioner has not entered into any contracts with third parties for ingredients to be used

in Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 18: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 19: 

Petitioner has not entered into any contracts with third parties for shipping of Petitioner's

NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 19: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 20: 

Petitioner has not entered into any contracts with third parties for the sale of Petitioner's

NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 20: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 21: 

Petitioner has not entered into any contracts with third parties to operate cafeterias

offering Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 21: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 22: 

Petitioner has not entered into any contracts with third parties for operate restaurants

offering Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 22: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 23: 

Petitioner has not entered into any contracts with third parties for locations where

Petitioner's NAUGLES Products will be offered.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 23: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 24: 

Petitioner has not entered into any contracts with third parties for marketing of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 24: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 27: 

Petitioner has not entered into any negotiations with third parties for shipping of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 27: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

26



date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 27: 

Petitioner has not entered into any negotiations with third parties for shipping of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 27: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to

27



date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 28: 

Petitioner has not entered into any negotiations with third parties for the sale of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 28: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 29: 

Petitioner has not entered into any negotiations with third parties to operate cafeterias

offering Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 29: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 30: 

Petitioner has not entered into any negotiations with third parties to operate restaurants

offering Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 30: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 31: 

Petitioner has not entered into any negotiations with third parties for locations where

Petitioner's NAUGLES Products will be offered.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 31: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 32: 

Petitioner has not entered into any negotiations with third parties for marketing of

Petitioner's NAUGLES Products.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 32: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 35: 

All posts by "ChristianZ" at the domain name http://www.mexfoodia.com/  are by

Petitioner.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 35: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandit() Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 40: 

All posts by "ChristianZ" at the domain name http://ocfoodblogs.blogspot.corn/  are by

Petitioner.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 40: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 52: 

Petitioner has not discussed Petitioner's NAUGLES Mark on

http://ocmexfood.blogspot.com/.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 52: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

REQUEST FOR ADMISSION NO. 57: 

Petitioner has not discussed Petitioner's NAUGLES Mark on

http://christianziebarth.com/.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 57: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Admit.

REQUEST FOR ADMISSION NO. 62: 

Petitioner has not discussed Petitioner's NAUGLES Mark on

http://www.facebook.com/ocmexfood?v=wall.

SUPPLEMENTAL RESPONSE TO REQUEST FOR ADMISSION NO. 62: 

Petitioner incorporates by this reference its General Objections to Respondent's

Admissions as if set forth fully herein. Petitioner maintains any and all Objections to this

Request for Admission stated in its prior responses as if set forth fully herein.

Accordingly and without waiving said objections, Petitioner continues to have a bona

fide intention to offer restaurant and cafeteria services under the NAUGLES mark. On or about

March 21, 2012, Petitioner entered into a general partnership with Josh Maxwell and Daniel

Dvorak to provide additional funding and to continue plans to open Naugles restaurants. Under

California law, no agreement or filing is required and none has been memorialized in writing to
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date. Petitioner created an Operational Information Request and detailed Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively.

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around July 25, 2012, Petitioner served burritos to

the Gringo Bandito Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request documents. Subject to the above, Deny.

DATED this atay of September, 2012. Respectfully submitted,

RICHARD F. CHRIS1ESEN, ESQ.
ATTORNEY AT LAW

Richard F. Christesen
Attorneys for Petitioner

Christian M. Ziebarth, Petitioner
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date. Petitioner created an Operational Information Request and detailed -Naugles Business Plan

outlining Petitioner's Naugles Restaurants business which were provided to Respondent on or

about June 7, 2012 and July 9, 2012, respectively,

Petitioner has provided preview meals under the Naugles mark. On or around March 20,

2012, Petitioner catered lunch at his place of employment serving Naugles menu items and

created a Naugles menu for the lunch. On or around 'July 25, 201.2, Petitioner served -burritos to

the Gringo Bandit() Hot Sauce Company as a potential vendor in connection with its Naugles

products. Petitioner continues to prepare preview meals, scout locations, develop its menu,

ingredients, products, and marketing, continues to hold regular meetings, and continues to

develop the Naugles Restaurant concept as outlined in its Business Plan and Operational

Information Request. documents. Subject to the above, Deny.

DATED this 27 day of September, 201.2.. Respectfully submitted.,
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RICHARD F. CHRIS l'hSEN, ESQ,
Al I ORNEY AT LAW

Richard F. Christesen
Attorneys for Petitioner

Christ:la Ziebartb., Petitioner
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing PETITIONER'S RULE 26(e)
SUPPLEMENTAL RESPONSES TO RESPONDENT'S FIRST SET OF REQUESTS FOR
ADMISSIONS, SET NO. ONE was sent by U.S. Mail, on this Z day of September, 2012, to
the party below:

April L. Besl
Joshua A. Lorentz

DINSMORE & SHOHL LLP
255 East Fifth Street

Cincinnati, Ohio 45202
(513) 977-8527 -direct
(513) 977-8141 -fax

april.besl@dinslaw.com
Attorneys for Respondent

Del Taco LLC

/s Richard F. Christesen/
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