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IN THEUNITED STATES PA 'AND TRADEMARK OFFICE
O EMARI v__»TRIAL AND APPEAL BOARD

BACHMANN INDUSTRIES, INC

w i e e

 CANCELLATION No. 92053426

L ]

V.

‘SCIENTIFIC TOYS, LID.

R, 25 T & SO L

RESPONDENT,

Douglas Blaine declares:

1. I .am a citizen of the United' States, over 18 years of age, and a resident of the state

of New Jersey.

2.

Bachmann’s motion for summarygudgment
4. Tamsubmitting this supplementaldeclaraﬁonmsupport of Bachmann’s

- Toys, Ltd,’s cross-motion for su

present in non-electronic toy trains that ar mtended tobevushedbyhand




6. Bachmann’s toy train products are not intended to be pushed by hand, and in fact,
.embody technological advances that have been found entitled to patent protection, as noted in
Paragraph 13 of my declaration dated Noveniber 10, 2011.

T T T'have reviewed the list of third party EZ

EZ/EASY registrations referenced by

Scientific in its opposition to Bachmann’s motion for sutnmary judgmeit, and I do not consider

train products. Bachmann’s competitors are those companies that offer for sale and sell toy and
‘mode] train produicts to'the same categories of ‘clistomeérs as Bachmann doés.

8. Bachmann offers and has for many years offered for sale Christmas-themed toy







CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of Petitioner’s the Supplemental
Declaration of Douglas Blaine was served on the attorney of record in this matter via Federal
Express Standard Next Day delivery on the date indicated below.
Chester Rothstein
Amster Rothstein & Ebenstein Llp
90 Park Avenue

New York, NY 10016
crothste@arelaw.com

Date: ﬁfb / 2',/ 2ES
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Putting Your New Customer X

; -
When we talk about putting your new you all the benefits of the E-Z Track™
customer sales on track, we're talking system, and why it means good business
about E-Z Track™. E-Z Track"™ is our for you. We have also enclosed two sec-
revolutionary new tiong of E-Z

Track™ so you
can see for your-
self how easily
your customers
can get started as

track support and
roadbed system
that gets HO
scale trains up
and running in

just minutes. railroad hobby-
With the E-Z ists. Go ahead.
Track™ system, Snap them to-

gether! See why
we're so excited
about E-Z
Track™. Then
read on to
learn more
about our plans
for E-Z Track™,
and how your
hobby shop can
be listed in our
full, double
page ad in a
November issue
of USA Today.

boards, nails,
screws and tools
are no longer
needed for track
layout: trains
can go directly
on the floor, car-
pet, or tabletop
for fast and easy
railroading enjoy-
ment!

In this special is-
sue of Bachmann
News, we'll show

NN puts you on the E-Z Track™!
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ERRATA SHEET

Attach to Deposition of:

Douglas C. Blaine

Taken on: October 26, 2011
In the matter of Bachmann vs. Scientific Toys

PAGE
20
21
21
21
27
28
30

30
33

34

34

34

37

42

67

67

71

71

LINE NO.

22

3-5

13-15

22

23

10

11

25

25

12

18

22

CHANGE

“Correct” to “The first time it was used was in the 1995
catalog”
Add “in 1996 to the end of the response

Add “in 1996 to the end of the response
Change “I believe so” to “I believe it was in 1996”

Change “I believe so” to “I believe it was in the 1995
catalog”

Add “the first use was on couplers in 1996 and on
trains during 1997 to the end of the response

Change “I don’t know” to “I believe it was in the 1995
catalog”

Change “believe” to “believed”

After the sentence “I don’t know exactly” add “It was
in the 1995 catalog”

Change “1997” to “February 1995”

Change “Correct” to “No, it was in the 1995 catalog.”
Change “I believe so” to “I believe it was in 1996.”
Change “1997” to “1994 or 1995”

Change “Yes” to “During or after 1997”

Change “No” to “Not on the packaging; it was on the
couplers.”

Change “No” to “Not on the packaging; it was on the
couplers.”

Change “I don’t know” to “Not on the packaging; it
was on the couplers.” ’
Change “To my knowledge, that’s correct” to “To my
knowledge, it was not on the packaging; it was on the
couplers.”

Page 145

REASON

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct tense

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response

To correct accuracy of
response
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Attach to Deposition of:

Douglas C. Blaine

Taken on: October 26, 2011
In the matter of Bachmann vs. Scientific Toys

77

103

103

104

104

104

114

114

128

18

23

12

15-16

20

13

14

Change “That is correct” to Not on the packaging; it
was on the couplers.”
Change “1997” to “In or before 1995.”

Change “That is correct” to “It was in 1997.”

Change “Yes” to No, in the February 1995 catalog.”
Change “I don’t believe so” to “In the 1997 catalog”
Change “Correct” to “In the February 1995 catalog.”
Add “I am aware that they sell tracks as part of train
IS:ctifi “I am aware that they sell tracks and train cars as
parts of train sets. I am not aware that they sell them

separately.”
Change “I don’t recall” to “It was in 1996.”

Page 145

To correct accuracy of
response
To correct accuracy of
response
To correct accuracy of
response
To correct accuracy of
response
To correct accuracy of
response
To correct accuracy of
response
To correct accuracy of
response
To correct accuracy of
response

To correct accuracy of
response
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