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Cancellation No. 92053103 

Global Commodities, Inc. 

v. 

Makka Halal Meat & Food  
Mart, Inc. 

 
 
 On January 10, 2012, the parties filed a stipulated 

motion to amend respondent’s involved Registration No. 

3005517, with petitioner's written consent pursuant to a 

settlement agreement,1 as well as petitioner’s withdrawal of 

the petition for cancellation with prejudice, conditioned upon 

acceptance of the proposed amendment, and respondent’s 

dismissal with prejudice of its counterclaim.  “In the event 

the amendment to the Registration is not granted, the 

cancellation proceeding should be sustained and Respondent’s 

Registration cancelled,” and whether or not the amendment is 

accepted, “the counterclaim is dismissed with prejudice.” 

By the proposed amendment, respondent seeks to delete the 

“FAWN DESIGN” portion of the mark, leaving the remaining word 

mark BAZARAC.  However, a registrant may neither add nor 
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delete matter in the drawing which would alter the character 

of the mark.  See Trademark Rule 2.72(b)(2).  The modified 

mark must contain what is the essence of the original mark and 

the new form must create the impression of being essentially 

the same mark.  In this case, the design comprises a 

significant element of respondent’s mark.  The deletion of the 

design would change the mark’s overall appearance and 

commercial impression.  Consequently, the proposed amendment 

would constitute a material alteration of the mark and is 

denied. 

 Pursuant to the parties’ stipulation, the counterclaim is 

dismissed with prejudice, the petition for cancellation is 

granted and respondent’s involved registration will be 

cancelled in due course. 

 

 
 By the Trademark Trial  

and Appeal Board 

 

                                                                                                                                                 
1 It is noted that the motion was not accompanied by the required 
drawing and declaration. 


