Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA372623

Filing date: 10/11/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92052927
Party Plaintiff
Mr.Joseph E. Newgarden Ill
Correspondence THOMAS J. MOTZNY
Address KING & BALLOW
315 UNION STREET
NASHVILLE, TN 37201
UNITED STATES
trademark@kingballow.com
Submission Motion for Default Judgment
Filer's Name Thomas J. Motzny
Filer's e-mail trademark@kingballow.com
Signature /Thomas J. Motzny/
Date 10/11/2010
Attachments Motion for Default.pdf ( 2 pages )(149026 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

JOSEPH E. NEWGARDEN III, )
Petitioner, )
) Cancellation No. 92052927
v. )
) Mark: TOMORROW
) Registration No. 3,731,690
KENT G. ANDERSON, )
Respondent )
)
MOTION FOR DEFAULT

Joseph E. Newgarden III (“Petitioner”), moves for default judgment against Kent G.
Anderson (“Respondent”), and states as follows:

1. Petitioner filed a Petition to Cancel Registration No. 3,731,690 on August 24,
2010. The Trademark Trial and Appeal Board entered a Scheduling Order on the same day.

2. The Scheduling Order stated Respondent’s Answer Waé due 40 days after the
mailing of that Order. As such, Respondent’s Answer was due on October 3, 2010. As that date
fell on a Sunday, Respondent’s Answer was due the following Monday, October 4, 2010,
pursuant to Patent and Trademark Rule 1.7.

3. On information and belief, Respondent has not filed an Answer. The Trademark
Trial and Appeal Board Inquiry System does not show an Answer was filed by Respondent. No
Answer was served on counsel for Petitioner.

4. On information and belief, Respondent has not requested an extension of time to
answer. The Trademark Trial and Appeal Board Inquiry System does not show a request for
extension of time was filed by Respondent. No request for extension of time was served on

counsel for Petitioner.



5. If no answer is filed within the time set, the petition may be decided as in case of
default. TBMP § 312.01; 37 C.F.R. § 2.114(a). Respondent’s failure to file an Answer or
otherwise request an extension of time are, therefore, sufficient grounds for default judgment to
be entered against him.

WHEREFORE, Petitioner prays default judgment be entered against Respondent and
Registration No. 3,731,690 be cancelled.

Dated: October 11, 2010

JOSEPH E. NEWGARDEN III

AN

Mark E. Starrelos ’
Thomas J. Motzny

KING & BALLOW

315 Union Street, Suite 1100
Nashville, TN 37201
615/259-3456 (tel)
615/248-2860(fax)

CERTIFICATE OF SERVICE

I certify that on October 11, 2010 a true and correct copy of the foregoing Motion for
Default was served on Respondent by sending same via First Class Mail, postage prepaid, to:
Kent G. Anderson

925 N. Griffin
" Bismarck, ND 58501

Thomas JW ( 7/



