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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Major League Softball, Inc. Cancellation No. 92352910

Petitioner, Registration No. 3,697,345

Mark: WMLS WOMEN'S MAJOR
LEAGUE SOFTBALL
INTERNATIONAL (plus design)

VY.

Thomas R. Adams, dba
WMLS International

Registrant.

e T T S

Assistant Commissioner for Trademarks
Trademark Trial and Appeal Board

P. O. Box 1451

Alexandria, VA 22313-1451

REGISTRANT'S ANSWER TO PETITION FOR CANCELLATION
AND RENEWED MOTION FOR RELIEF FROM JUDGMENT
(Fed. R. Civ. P. 55(c) and 60(b))

Thomas R. Adams (dba WMLS International), the Registrant named in the above-
identified Cancellation Proceeding, hereby Answers the Petition for Cancellation filed by the
Petitioner, Major League Softball, Inc. on August 18, 2010. The Registrant's Answer follows
the Board's Decision mailed December 14, 2011 in reply to the Registrant's Motion filed J anuary
18, 2011 to Set Aside the Notice of Default and Order entered against the Registrant's above-
identified Registration No. 3,697,345. Tn view of the following defense offered by the Registrant
in his Answer, the Board is now asked to grant the Registrant relief from the default judgment

and cancellation of Registration No. 3,697,345.
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1. In reply to Paragraph 1 of the Petition for Cancellation, the Registrant admits that
the Petitioner filed U. S. Trademark Application Nos. 77/372,368 for MAJOR LEAGUE
SOFTBALL and 77/372,446 for MLS MAJOR LEAGUE SOFTBALL and Design. However,
the Registrant has no specific knowledge as to the owncrship of said trademark applications.
Therefore, Registrant denies that said applications are owned by the Petitioner.

2. In reply to Paragraph 2 of the Petition for Cancellation, the Registrant admits the
allegations recited in said Paragraph 2.

3. In reply to Paragraph 3 of the Petition for Cancellation, the Registrant admits that
he has used his mark WMLS WOMEN'S MAJOR LEAGUE SOFTBALL INTERNATIONAL
and Design for services related to organizing and scheduling softball events. However, the
Registrant denies that his use of the mark WMLS WOMEN'S MAJOR LEAGUE SOFTBALL
INTERNATIONAL and Design creates a likelihood of confusion between Registrant's mark and
Petitioner's marks MAJOR LEAGUE SOFTBALL and MLS MAJOR LEAGE SOFTBALL and
Design.

4, In reply to Paragraph 4 of the Pelition for Cancellation, the Registrant admits that
his services are identified as "organizing and scheduling competitions and exhibitions in the field
of women's fast-pitch softball.” However, the Registrant has no particular knowledge of the
services offered by the Petitioner. Therefore, the Registrant denies that his services are
substantially identical to those of the Petitioner.

5 In reply to Paragraph 5 of the Petition for Cancellation, the Registrant admits that
Petitioner's Applications each claim a date of first use of at least as early as November 20, 1986.

6. In reply to Paragraph 6 of the Petition for Cancellation, the Registrant admits that

his registration claims a date of first use of January (31), 2006.
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7 In reply to Paragraph 7 of the Petition for Cancellation, the Registrant has no
particular knowledge of Petitioner's use of the MAJOR LEAGE SOFTBALL and MLS MAJOR
LEAGUE SOFTBALL and Design marks. Therefore, the Registrant denies that the Petitioner
has priority over the Registrant with respect to use of the mark WMLS WOMEN'S MAJOR
LEAGUE SOFTBALL INTERNATIONAL and Design for "entertainmeni and information
services related to organizing softball leagues for others.”

8. In reply to Paragraph 8 of the Petition for Cancellation, the Registrant has no
particular knowledge of the examination of Petitioner's applications and to any refusal to register
issued therein that is based on Section 2(d) of the Trademark Act. Morcover, the Registrant has
no particular knowledge of the decision of the Examining Attorney with respect to the
Registrant's WMLS WOMEN'S MAJOR LEAGUE SOFTBALL INTERNATIONAL and Design
mark and the Petitioner's MAJOR LEAGE SOFTBALL mark, and between the Registrant's
WMLS WOMEN'S MAJOR LEAGUE SOFTBALL INTERNATIONAL and Design mark and
the Petitioner's MLS MAJOR LEAGUE SOFTBALL and Design mark. Therefore, the
Registrant denies the allegations recited in said Paragraph 8.

9. In reply to Paragraph 9 of the Petition for Cancellation, the Registrant denies that
if the Registrant's registration is not cancelled, the Petitioner's ability to register its MAJOR
LEAGUE SOFTBALL and MLS MAJOR LEAGUE SOFTBALL and Design marks will be
impeded and/or that the Petitioner will be injured thereby.

10, With regard to Paragraph 10 of the Petition for Cancellation, no particular
allegation is made therein by the Petitioner, Nevertheless, the Registrant submits that the Board

should decline to cancel Registrant's U. S. Trademark Registration No. 3,697,345.
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11. In reply to Paragraph 11 of the Petition for Cancellation, the Registrant denies that
there 1s confusion created by the Registrant's use of the WMLS WOMEN'S MAJOR LEAGUE
SOFTBALL INTERNATIONAL and Design mark on services which are identical or closely
related to thosc of the Petitioner such that Registrant's WMLS registration should be cancelled.
Therefore, the Registrant denies the allegations recited in said Paragraph 11.

12. In reply to Paragraph 12 of the Petition for Cancellation, the Registrant has no
particular knowledge of the Trademark Examining Attorneys' findings of a likelihood of
confusion between the mark in the cited regstration and the Petitioner's MAJOR LEAGUE
SOFTBALL and MLS MAJOR LEAGUE SOFTBALL and Design marks. Therefore, the
Registrant denies the allegations recited in said Paragraph 12,

13.  Inreply to Paragraph 13 of the Petition for Cancellation, no particular allegation is
made therein by the Petitioner. Nevertheless, the Registrant submits that the Board should
decline to direct the Examining Attorneys to withdraw any Section 2(d) refusals in connection
with the Petitioner's Applications,

AFFIRMATIVE DEFENSES

L. The Rcgistrant has disclaimed any exclusive right 1o use "WOMEN'S MATOR
LEAGUE SOFTBALL INTERNATIONAL" apart from the Registrant's mark as shown in his
Registration No, 3,697,345.

2. The terms "major league” and/or "major league softball” have been adopted, used
and registered by others besides the Petitioner for a wide varicty of goods and services including
those relating to the field of sports, whereby said terms, in and of themselves, must be considered

weak such that the public and the trade are not likely to be believe that services offered and
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promoted under either one of the terms "major league" and/or "major league softball” originate
from any particular source, including the Petitioner.

3. The terms "major league™” and "major lcague softball” are highly descriptive of a
characteristic, feature, quality, or scope of services relating to the field of sports, in general, and
softball, in particular. Therefore, the Petitioner is not entitled to any exclusive right to use the
terms "major league” and "major league softball” in commerce with respect to organizing softball
lcagues for others or to organizing and scheduling softball competitions and exhibitions.

4. The Registrant's registered service mark WMLS WOMEN'S MAJOR LEAGUE
SOFTBALL INTERNATIONAL plus Design includes the distinctive feature of a softball pitcher
surrounded by a "whirlwind" arm motion which, when taken in its entirety with the words
WMLS WOMEN'S MAJOR LEAGUE SOFTBALL INTERNATIONAL, is distinguishable from
the Pctitioner's MAJOR LEAGUE SOFTBALL and MLS MAJOR LEAGUE SOFTBALL and
Design marks in terms of appearance and commercial impression so as to avoid any likelihood of
confusion in the minds of the public as to the source of the respective services offered by
Registrant and Petitioner.

Accordingly, following the Registrant's Answer and the defenses offered therein, the
Board 1s asked to grant the Registrant's motion for relief, to set aside the default judgment, and to
reset conferencing, disclosure, discovery and trial dates so that the cancellation proceeding can
continue.

The Registrant further prays that the Petition for Cancellation filed by the Petitioner be
dismissed in its entirety and that Registrant's Registration No. 3,697,345 be deemed to be

subsisting and in continued full force and effect.
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Respectfully submitted,

Morland C. Fischer Dated
Attgrney for the Registrant

2030 Main Street, Suite 1300

Irvine, California 92614

(949) 476-0600

(949) 476-0606

morlandfi@earthlink.net
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CERTIFICATE OF MAILING

I, Paulette A. Fritz, do hereby certify that the foregoing documents entitled
REGISTRANT'S ANSWER TO PETITION FOR CANCELLATION AND RENEWED
MOTION FOR RELIEF FROM JUDGMENT are being electronically filed and addressed to:
TTAB, Assistant Commissioner for Trademarks, P. O. Box {451, Alexandria, Virginia 22313-

1451 on this date of December 23, 2011,

Name Printed: Paulette A. Fritz

Signature: /Paulette A. Fritz/

Date of Deposit: December 23, 2011
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PROOF OF SERVICE

State of California )
) ss.
County of Orange )

I am over the age of 18 and not a party to this within action; my business address is Law
Offices of Morland C. Fischer, 2030 Main Street, Suite 1300, Irvine, California 92614. On
December 23, 2011, the attached REGISTRANT'S ANSWER TO PETITION FOR
CANCELLATION AND RENEWED MOTION FOR RELIEF FROM JUDGMENT was served
on all interested parties m this action by U. S. Mail, postage prepaid, at the address(es) as
follows:

Carrie A. Johnson

Fraser Clemens Martin & Miller
28366 Kensington Lane
Perrysburg, Ohio 43551-4163

Execuled on December 23, 2011 at Irvine, California. I declare under penalty of perjury

that the above is true and correct.

Paulette A. Fritz
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