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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Nova Financial & Investment Corp.
Entity Corporation Citizenship Arizona
Address 6245 East Broadway Boulevard, Suite 400
Tucson, AZ 85711
UNITED STATES
Attorney Dale F. Regelman
information Quarles & Brady LLP

One South Church Avenue, Suite 1700

Tucson, AZ 85701

UNITED STATES

dale.regelman@quarles.com, nikia.gray@quarles.com,
cathy.fitzgerald@quarles.com Phone:520-770-8703

Registration Subject to Cancellation

Registration No 3773942 Registration date | 04/13/2010
International NONE International NONE
Registration No. Registration Date

Registrant Nova Capital Management Limited

3rd Floor, 11 Strand
London WC2N 5HR,
UNITED KINGDOM

Goods/Services Subject to Cancellation

Class 036.

All goods and services in the class are cancelled, namely: investment services, namely, acquisition
and management of investments, acquisition and management of private equity, venture capital and
corporate investments and portfolios; advisory and consultancy services in connection with the
aforesaid services

Grounds for Cancellation

| Priority and likelihood of confusion

| Trademark Act section 2(d)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Application 76700210 Application Date 11/03/2009

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NOVA



http://estta.uspto.gov

Design Mark

Description of
Mark

NONE

Goods/Services

Class 036. First use: First Use: 1981/00/00 First Use In Commerce: 1987/00/00

"general financial and investment services, including but not limited to residential
loans, investment services, including but not limited to investment advice,
investment brokerage and management services, all in the fields of financial
securities, stocks, bonds, money market funds, mutual funds, commaodities,
futures, stock options and indices of financial securities, financial planning and
portfolio management services, providing information and advice in the fields of
finance, investment, financial planning and financial investment strategy;
insurance services, including but not limited to broker services, insurance
underwriting, and annuity services"

U.S. Application 76700211 Application Date 11/03/2009

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NOVA

Design Mark

Description of NONE

Mark

Goods/Services

Class 036. First use:

real estate services, including but not limited to property management services;
title services; credit services including but not limited to issuing letters of credit

U.S. Application 76700212 Application Date 11/03/2009

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NOVA

Design Mark

Description of
Mark

NONE




Goods/Services Class 036. First use: First Use: 1981/00/00 First Use In Commerce: 1987/00/00

"general financial and investment services, including but not limited to residential
loans, investment services, including but not limited to investment advice,
investment brokerage and management services, all in the fields of financial
securities, stocks, bonds, money market funds, mutual funds, commaodities,
futures, stock options and indices of financial securities, financial planning and
portfolio management services, providing information and advice in the fields of
finance, investment, financial planning and financial investment strategy;
insurance services, including but not limited to broker services, insurance
underwriting, and annuity services"

U.S. Application 76700215 Application Date 11/03/2009

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark NOVA

Design Mark

NOVA

Description of NONE
Mark

Goods/Services Class 036. First use: First Use: 1981/00/00 First Use In Commerce: 1987/00/00

"general financial and investment services, including but not limited to residential
loans, investment services, including but not limited to investment advice,
investment brokerage and management services, all in the fields of financial
securities, stocks, bonds, money market funds, mutual funds, commaodities,
futures, stock options and indices of financial securities, financial planning and
portfolio management services, providing information and advice in the fields of
finance, investment, financial planning and financial investment strategy;
insurance services, including but not limited to broker services, insurance
underwriting, and annuity services"

Attachments 76700210#TMSN.jpeg ( 1 page )( bytes)
76700211#TMSN.gif ( 1 page )( bytes)
76700212#TMSN.jpeg ( 1 page )( bytes)
76700215#TMSN.gif ( 1 page )( bytes)
3773942.pdf ( 5 pages )(88732 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Dale F. Regelman/
Name Dale F. Regelman
Date 08/09/2010




I hereby certify that this correspondence is being deposited electronically in PDF format to the Trademark
Trial and Appeal Board through the Electronic System for Trademark Trials and Appeals (ESTTA) on the
date set forth below.

Date of Signature and Deposit: August 9, 2010
By__/Catherine Fitzgerald/

Catherine Fitzgerald

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter Of Registration No.: 3,773,942
Filing Date: May 7, 2008
For the Mark: NOVA CAPITAL

United Kingdom private limited
corporation,

Nova Financial & Investment Corp., )
an Arizona corporation, )
) Petition No.
Petitioner, )
V. )
)
Nova Capital Management Ltd.,a ) PETITION TO CANCEL
)
)
)
)

Registrant.

TO THE TRADEMARK TRIAL AND APPEAL BOARD:

Petitioner NOVA FINANCIAL & INVESTMENT CORP. ("Nova") hereby
asserts it is damaged by Registration No. 3,773,942 for the mark NOVA CAPITAL

("Registrant's Mark") in international class 36. Nova alleges as follows:

THE PARTIES
1. Nova is a corporation existing under the laws of Arizona, having an
address of 6245 East Broadway Boulevard, Suite 400, Tucson, Arizona 85711.

2. Nova was incorporated on or about June 20, 1981.
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3. Nova is informed, believes, and therefore alleges, that Nova Capital
Management Ltd. (hereinafter the “Registrant”), is a private limited company existing
under the laws of the United Kingdom, having an address of 3rd Floor, 11 Strand
London, WC2N 5HR, United Kingdom.

FACTUAL OVERVIEW

4, Nova has used the mark NOVA in standard character, stylized, and design,
formats (collectively "Nova's Marks") in commerce in connection with financial,
investment, real estate, and insurance services since as early as 1981.

5. Services provided under Nova’s Marks include, but are not limited to,
residential loans, investment advice, investment brokerage and management services,
financial planning and portfolio management services, financial investment strategy,
insurance brokerage services, insurance underwriting, annuity services, property
management services, title services, and credit services.

6. Since as early as 1981 Nova has used, distributed, and publicly displayed
Nova's Marks in the United States on advertisements, catalogs of services, Nova's
website, letters, mailings, brochures, and the like.

7. Nova has continuously offered the above-referenced financial, investment,
real estate, and insurance services under Nova’s Marks from 1981 to the present.

8. Registrant filed its Application to register Petitioner's Mark NOVA
CAPITAL with the United States Patent and Trademark Office as Serial No. 77/468,229
on or about May 7, 2008, under 15 U.S.C. §1051(b) for international classes 35 and 36.

9. Registration No. 3,773,942 (the “Registration”) for NOVA CAPITAL

@B\ 138907. 00002\ 10911544, 2



issued on April 13, 2010.

10.  Nova filed four separate Applications (collectively the “Nova
Applications”) to register Nova's Marks (Serial Nos. 76/700210, 76/700,211, 76/700212,
and 76/700215) with the United States Patent and Trademark Office on November 3,
2009.

11.  Registrant's use of the mark NOVA CAPITAL is confusingly similar to
Nova's use of Nova's own marks.

12.  Registrant's registration of the mark NOVA CAPITAL gives Registrant
prima facie exclusive rights to the mark, despite that Nova is the senior user of the
NOVA Marks, and causes harm and damage to Nova.

Count I
Confusing Similarity - International Class 36

13. The allegations of Paragraphs 1 through 12, inclusive, are incorporated
herein.

14. The services recited in the Registration for international class 36, namely
“investment services, namely, acquisition and management of investments, acquisition
and management of private equity, venture capital and corporate investments and
portfolios; advisory and consultancy services in connection with the aforesaid services,”
are closely related to Nova’s services sold under Nova’s Mark.

15.  Nova first used Nova’s Mark in commerce in connection with Nova’s
above-recited goods at least twenty-three years before Registrant’s first date of use in
commerce, and more than twenty-seven years before Registrant filed its application for

registration.
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16.  Registrant’s Mark so nearly resembles Nova's Mark that when
Registrant’s Mark is used in commerce it is likely to cause confusion, mistake, or
deception of the public within the meaning of Section 2(d) of the Trademark Act of 1946,
15 U.S.C. § 1052(d).

17.  Registrant’s Mark so nearly resembles the Nova Marks that when
Registrant’s Mark is used in commerce it is likely to cause confusion, mistake, or
deception of the public within the meaning of Section 43(a) of the Trademark Act of
1946, 15 U.S.C. § 1125(a).

18.  Registration No. 3,773,942 in international class 36 gives Registrant prima
facie exclusive rights to the Mark NOVA CAPITAL, and has damaged and injured Nova,
the senior user of the NOVA Marks.

19. By reason of the foregoing, Registration No. 3,773,942 in international
class 36 has caused, and is causing, injury and damage to Nova.

WHEREFORE, Nova Financial & Investment Corp. believes it is damaged by
Registration No. 3,773,942 and prays that it is cancelled in international class 36.

Nova is electronically remitting on even date herewith the amount of THREE
HUNDRED DOLLARS ($300.00) as the filing fee for the instant Petition to Cancel. In
the event there are any fee deficiencies or additional fees are payable, please charge them

(or credit any overpayment) to our Deposit Account 17-0055.
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RESPECTFULLY SUBMITTED this 9th day of August, 2010.

QUARLES & BRADY LLP
One South Church Avenue
Suite 1700

Tucson, AZ 85701-1621

By /Dale F. Regelman/
Dale F. Regelman, Reg. No. 45,625
Nikia Gray, Reg. No. 57,770
QUARLES & BRADY, LLP
Attorneys for Nova

CERTIFICATE OF SERVICE

I hereby certify that on August 9, 2010, a true copy of the foregoing PETITION
TO CANCEL was served via First Class Mail, postage paid, upon: Nova Capital

Management Ltd., 3rd Floor, 11 Strand London, WC2N 5HR, United Kingdom.

By_/Catherine Fitzgerald/

Catherine Fitzgerald
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