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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Board of Trustees of the University of Arkansas

Entity State Instrumentality Citizenship Arkansas

Address 2404 North University Avenue
Little Rock, AR 72207
UNITED STATES

Attorney
information

Harold J. Evans
Williams & Anderson PLC
111 Center Street, 22nd Floor
Little Rock, AR 72201
UNITED STATES
hevans@williamsanderson.com Phone:501-396-8461

Registration Subject to Cancellation

Registration No 3810448 Registration date 06/29/2010

Registrant Bourn, Tom and Judy
411 Cnty Rd BB
Woodville, WI 54028
UNITED STATES

Goods/Services Subject to Cancellation

Class 009. First Use: 2009/07/01 First Use In Commerce: 2009/10/15
All goods and services in the class are cancelled, namely: Dust masks; Dust protective goggles and
masks; Protection masks; Protective face masks not for medical purposes; Respiratory masks for
non-medical purposes

Grounds for Cancellation

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

1590197 Application Date 08/22/1988

Registration Date 04/03/1990 Foreign Priority
Date

NONE

Word Mark RAZORBACKS

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1909/12/02 First Use In Commerce: 1909/12/02
EDUCATIONAL SERVICES - NAMELY, PROVIDING COURSES OF
INSTRUCTION AT THE COLLEGE LEVEL AND ENTERTAINMENT SERVICES
- NAMELY, ORGANIZING AND PROMOTING SPORTS EVENTS AND
PROVIDING MUSICAL PERFORMANCES AND CONCERTS

U.S. Registration
No.

2172443 Application Date 01/03/1997

Registration Date 07/14/1998 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1967/01/00 First Use In Commerce: 1991/06/00
clothing, namely, T-shirts, sport shirts, sweatshirts, sweat pants, shorts, jackets,
sweaters, jerseys, sun visors, caps, hats, neckties, scarves, shoes, socks, cloth
baby bibs, wrist bands head bands, rain ponchos, non-leather belts, non-leather
suspenders

U.S. Registration
No.

2172444 Application Date 01/03/1997

Registration Date 07/14/1998 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1992/00/00 First Use In Commerce: 1992/00/00
advertising directories, yearbooks, decals, bumper stickers, paper flags, pens,
pencils, paper napkins, paper coasters, stationery, postcards, wrapping paper,
playing cards, book covers, folders and notebooks

U.S. Registration
No.

2172445 Application Date 01/03/1997

Registration Date 07/14/1998 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1992/00/00 First Use In Commerce: 1992/00/00
billfolds, wallets, tote bags, duffel bags, umbrellas and travelling bags

U.S. Registration
No.

2172446 Application Date 01/03/1997

Registration Date 07/14/1998 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 006. First use: First Use: 1992/00/00 First Use In Commerce: 1992/00/00
metal license plates
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /harold j. evans/

Name Harold J. Evans

Date 07/30/2010



IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THETRADEMARK TRIAL AND APPEAL BOARD

In theMatterof TrademarkRegistrationNo. 3,810,448
Mark: DustT. Hog andHog Design

BOARD OF TRUSTEESOF THE
UNIVERSITY OF ARKANSAS

Petitioner, CancellationNo.

V.

TOM AND JUDY BOURN

Registrant.

PETITION TO CANCEL

BOARD OF TRUSTEESOF THE UNIVERSITY OF ARKANSAS, a public institution

of highereducationandan instrumentalityof the Stateof Arkansas,havingits principal placeof

businessat 2404North UniversityAvenue,Little Rock, Arkansas72207(“Petitioner”), believes

that it is andwill be damagedby registrationof the mark, asshownin RegistrationNo. 3810448

for “Dust masks;Dustprotectivegogglesandmasks;Protectionmasks;Protectivefacemasks

not for medicalpurposes;Respiratorymasksfor non-medicalpurposes”registeredto Tom and

JudyBourn dbaDust T. Hog Enterprises,411 CountyRoadBB, Woodville, Wisconsin54028

(collectively “Registrant”)on June29, 2010,baseduponanapplicationfiled November6, 2009.

Pursuantto 15 U.S.C.§ 1052, 1064,and 1125(c),Petitioner,by andthroughits attorneys,

herebyrequestscancellationof RegistrationNo. 3,810,448.

As groundsfor the Cancellation,Petitioneralleges:



1. Petitioner,a public institutionof highereducationandan instrumentalityof the

Stateof Arkansas,ownsall legal rights, title and interestto the trademarksandservicemarksof

the Universityof Arkansas(the “University”).

2. TheUniversityadoptedandhas usedcontinuouslythe markRAZORBACKS,

RegistrationNo. 1,590,197,sinceat leastasearly as 1909andhasbeenusingthe mark in

interstatecommercesinceat leastas early as 1909. The University usesthe mark, inter alia, to

promoteandadvertisethe athleticeventsin which the University’s teamsparticipate,the

educationalservicesthe Universityoffers, andthe musicalperformancesandconcertsthe

Universityprovides. Themark is valid, subsisting,andincontestableunderSections8 and 15 of

the LanhamAct, 15 U.S.C.§ 1058 and 1065.

3. The University adoptedandhasusedcontinuouslya hog designasthe pictorial

equivalentof the RAZORBACKS mark sinceat leastasearly as 1911 andhasbeenusingthe

markor derivativesor variationsthereofin interstatecommercesinceat leastasearly as 1911

(“RazorbackDesignMarks”). The Universityusesthe RazorbackDesignMarks, inter alia, to

promoteandadvertisethe athleticeventsin which the University’s teamsparticipateandthe

educationalservicestheUniversityoffers andon variousproducts,including clothing and

relateditems.

4. Petitioneralsoownsthe following registrationson the PrincipalRegisterin the

UnitedStatesPatentandTrademarkOffice. All of the registrationsidentified in the chartbelow

arevalid, subsisting,andincontestableunderSections8 and 15 of theLanhamAct, 15 U.S.C.

§ 1058 and 1065. Themarksshownin theseregistrations,the markshownin RegistrationNo.

1,590,197identified in paragraph2 above,andthoseshownin the registrationsidentified in

paragraph4, including the RazorbackDesignMarks, shall be referredto collectivelyhereinas



“the University’s RAZORBACK marks” andcopiesof suchregistrationsareattachedheretoas

Exhibits 1 through5.

TRADEMARK REG.NO. REG. GOODS/SERVICES
DATE

MISCELLANEOUS 2,172,446 7/14/98 Metal licenseplates
DESIGN (HelmetHog)
MISCELLANEOUS 2,172,445 7/14/98 Billfolds, wallets,totebags,duffel bags,
DESIGN (HelmetHog) umbrellasandtravelingbags
MISCELLANEOUS 2,172,444 7/14/98 Advertisingdirectories,yearbooks,
DESIGN (HelmetHog) decals,bumperstickers,paperflags,

pens,pencils,papernapkins,paper
coasters,stationery,postcards,wrapping
paper,playing cards,bookcovers,
foldersandnotebooks

MISCELLANEOUS 2,172,443 7/14/98 Clothing,namely,T-shirts,sportsshirts,
DESIGN (HelmetHog) sweatshirts,sweatpants,shorts,jackets,

sweaters,jerseys,sunvisors,caps,hats,
neckties,scarves,shoes,socks,cloth
babybibs, wrist bands,headbands,rain
ponchos,non-leatherbelts,non-leather
suspenders

5. The University’sathleticteams,called“RAZORBACKS” and“ARKANSAS

RAZORBACKS,” havecompetedin athleticeventsthroughoutthe United States. “Calling the

HOGS” hasbecomea favoritepastimeof attendeesat suchevents. Nationwidetelevision

broadcastsof the eventshavebeenshownin stateswherethe teamshavenot appearedor directly

competed.

6. As a resultof the extensivepublic exposureof the University’s RAZORBACK

teams,andthe University’s long andcontinuoususeof its RAZORBACK marksin connection

with a wide varietyof otherservicesandgoods,the public has,sincelong before2009,cometo

associatethe Razorbackhog designsuniquelywith the Universityasthe sourceof servicesand

goodsprovidedunderthemarks.



7. The University hasusedandcontinuesto useits RAZORBACK marksin

connectionwith variousservicesandgoods. Throughthe University’s trademarklicensing

program,suchgoodsincludeclothingandrelateditems.

8. The University’s RAZORBACK marksaresymbolicof the extensiveand

valuablegoodwill andcustomerrecognitionbuilt up throughsubstantialamountsof effort and

advertisingandpromotionalexpenditures.By virtue of theseefforts andexpendituresand the

excellenceof its productsandservices,the RAZORBACK markshavebecomevery strongand

famous.

9. Registrantfiled ApplicationSerialNo. 77/867426on November6, 2009 for “Dust

masks;Dustprotectivegogglesandmasks;Protectionmasks;Protectivefacemasksnot for

medicalpurposes;Respiratorymasksfor non-medicalpurposes”asa usebasedapplicationunder

LanhamAct Section1(a), claiming a first usedateof July 1, 2009anda first usein commerce

dateof October15, 2009.

10. The University’sRAZORBACK markslisted in paragraphs2 and4 of this

Petitionregisteredon theUnited StatesPatentandTrademarkOffice’s PrincipalRegisterprior to

theNovember6, 2009 filing dateof Registrant’sApplication SerialNo. 77/867426andclaimed

first usedateof July 1, 2009and first usein commercedateof October15, 2009.

11. The University’sdatesof first useanddatesof first usein commercefor its

RAZORBACK markslisted in paragraphs2 and4 of this Petitionare long prior to November6,

2009,Registrant’sapplicationfiling dateandclaimedfirst usedates. TheUniversity’s

RAZORBACK marksandregistrationslisted in Paragraphs2 and4 arevalid andsubsisting,and

thoseregistrationsareincontestable.The University’s legal rights are,therefore,paramountand

superiorto Registrant’s.



12. The Registrant’smark, shownin RegistrationNo. 3,810,448,containsa nearexact

copyof the RazorbackDesignMarks listed in Paragraph4 of this Petition.

13. A likelihood of confusionunderSection2(d) of the LanhamAct, 15 U.S.C.

§ 1052(d)existsbetweenthe University’s RAZORBACK marksandRegistrant’smark because

Registrant’smark clearly incorporatesoneof the RazorbackDesignMarks.

14. A likelihood of confusionunderSection2(d) of the LanhamAct, 15 U.S.C.

§ 1052(d),existsbetweentheUniversity’sRAZORBACK marksandRegistrant’smarkbecause

the RAZORBACK marksareusedon a broadrangeof goodssuchthat a consumerwould be

likely to believethat the University is the sourceof Registrant’sgoods.

15. On informationandbelief, Registranthasmarketedandsold t-shirtswhich display

Registrant’smarkasshownin RegistrationNo. 3,810,448.

16. On informationandbelief, consumerswho are likely to buy the University’s

goodsandparticipateandbe familiar with the University’s servicesaresubstantiallythe sameor

overlapsignificantlywith the consumerswho are likely to buy Registrant’sgoods.

17. Personsfamiliar with theUniversity’sRAZORBACK markswould be likely to

buy Registrant’sgoodsbelievingthemto originatewith or be endorsedor sponsoredby the

University. Any defect,objectionor fault found with the goodsofferedunderRegistrant’smark

would necessarilyreflectuponandseriouslyinjure the reputationof theUniversity’s goodsand

services.

18. Registrant’scommercialuseof its mark causesa likelihood of confusionanda

presumptionor falsesuggestionthat the Universityhasendorsedor approvesof the goods

bearingRegistrant’smark, or that theUniversityandRegistrantareaffiliated or associated,all to

the considerabledetrimentof the University.



19. Registrant’suseof its markpointsuniquelyto the University of Arkansas,its

athleticprogram,andtheUniversity’sRAZORBACK marksandfalsely suggestsa connection

with the University in themindsof the public in violation of Section2(a) of the LanhamAct, 15

U.S.C. § 1052(a).

20. Registrant’suseof its mark in connectionwith the goodsidentified in Registration

No. 3,810,448seriouslyimpairsthe uniquenessof the University’s famousRAZORBACK marks

andis diluting andwill continueto dilute the distinctivequality of thosemarksin violation of

Section43(c) of the LanhamAct, 15 U.S.C. § 1125(c).

21. For all the foregoingreasons,registrationof Registrant’smarkwill result in

damageto Petitioner,andregistrationshouldbe refused.

WHEREFORE,Petitionerrequestsrespectfullythat the Cancellationbe grantedandthat

RegistrationNo. 3,810,448be cancelled.

Respectfullysubmitted,

BOARD OF TRUSTEESOF THE
UNIVE S TY OF ARKANSAS

Dated:July 30, 2010 By: 4
Haro1J. Evans

Williams & AndersonPLC
Twenty-secondFloor
111 CenterStreet
Little Rock,Arkansas72201
Tel: (501) 396-8461
Fax: (501) 396-8561
hevans@williamsanderson.com

CERTIFICATE OF SERVICE



I, theundersigned,certify thata true andcorrectcopy of this Notice of Cancellationwas

servedby United Statesfirst-classmail, postageprepaid,this 30th dayof July, 2010,on

Registrantat the following address:

Tom andJudyBourn
411 CountyRoadBB
Woodville, WI 54028
United States

WILLIAMS & ANDERSONPLC
111 CenterStreet,Suite2200
Little Rock,Arkansas72201
(501) 396-8461

By: • 4

oldf vans(AR#78214)
Attorney for Petitioner



hit. Cl.: 41

Prior U.S. CL: 107

UnitedStatesPatentandTrademarkOffice

SERVICEMARK
PRINCIPAL REGISTER

RAZORBACKS

Reg.No. 1,590,197
RegisteredApr. 3, 1990

BOARD OF TRUSTEESOF THE UNIVERSITY
OF ARKANSAS, THE (ARKANSAS PUBLIC
BODY CORPORATE)

1201 MCALMONT STREET
LITTLE ROCK, AR 72202

FOR: EDUCATIONAL SERVICES- NAMELY,
PROVIDING COURSESOF INSTRUCTION AT
THE COLLEGE LEVEL AND ENTERTAIN
MENT SERVICES - NAMELY, ORGANIZING
AND PROMOTING SPORTS EVENTS AND

PROVIDING MUSICAL PERFORMANCESAND
CONCERTS,IN CLASS 41 (U.S. CL. 107).

FIRST USE 12-2-1909; IN COMMERCE
12—2—1909.

OWNER OF U.S. REQ. NOS. 1,254,00 AND
1,323,910.

SER. NO. 73—747,622,FILED 8—22—1988.

TERRY ELLEN HOLTZMAN, EXAMINING AT
TORNEY



mt. Cl.: 25

Prior U.S. CIs.: 22 and 39

United_States_PatentandTrademarkOffice
Reg.No. 2,172,443

RegisteredJuly 14, 1998

TRADEMARK
PRINCIPAL REGiSTER

BOARD OF TRUSTEESOF THE UNIVERSITY
OF ARKANSAS, THE (ARKANSAS PUBLIC
BODY CORPORATE)

1123 SOUTH UNIVERSITY AVENUE, SUITE 601
LITTLE ROCK, AZ 72204

FOR: CLOTHING, NAMELY, T-SHIRTS,
SPORT SHIRTS, SWEATSHIRTS, SWEAT
PANTS, SHORTS, JACKETS, SWEATERS,JER
SEYS, SUN VISORS, CAPS, HATS, NECKTIES,
SCARVES,SHOES,SOCKS, CLOTH BABY BIBS,
WRIST BANDS HEAD BANDS, RAIN PON

CHOS, NON-LEATHER BELTS, NON-LEATH
ER SUSPENDERS,IN CLASS 25 (U.S. CLS. 22
AND 39).

FIRST USE 1-0-1967; IN COMMERCE
6-0-1991.

OWNER OF U.S. REG. NOS. 1,565,932,1,607,711
AND OTHERS.

SER. NO. 75—221,014,FILED 1—3-1997.

BARBARA A. LOUGHRAN, EXAMINING AT
TORNEY



mt. Cl.: 16

Prior U.S. CIs.: 2, 5, 22, 23, 29, 37, 38 and 50

United StatesPatentandTrademarkOffice
Reg. No. 2,172,444

RegisteredJuly 14,1998

TRADEMARK
PRINCIPAL REGISTER

BOARD OF TRUSTEESOF THE UNIVERSITY
OF ARKANSAS, THE (ARKANSAS PUBLIC
BODY CORPORATE)

1123 SOUTH UNIVERSITY AVENUE, SUITE 601
LITFLE ROCK, AR 72204

FOR: ADVERTISING DIRECTORIES, YEAR
BOOKS, DECALS, BUMPER STiCKERS,PAPER
FLAGS, PENS, PENCILS, PAPER NAPKINS,
PAPER COASTERS, STATIONERY, POST
CARDS, WRAPPING PAPER, PLAYING
CARDS, BOOK COVERS, FOLDERS AND

NOTEBOOKS, IN CLASS 16 (U.S. CLS. 2, 5, 22,
23, 29, 37, 38 AND 50).

FIRST USE 0—0-1992; IN COMMERCE
0—0—1992.

OWNEROF U.S. REG. NOS. 1,565,860,1,607,711
AND OTHERS.

SER. NO. 75—221,099,FILED 1—3—1997.

BARBARA A. LOUGHRAN, EXAMINING AT
TORNEY



mt. Cl.: 18

Prior U.S. CIs.: 1, 2, 3, 22 and41
Reg. No. 2,172,445

United StatesPatentandTrademarkOffice RegisteredJuly 14, 1998

TRADEMARK
PRINCIPAL REGISTER

BOARD OF TRUSTEESOF THE UNIVERSITY FIRST USE 0-0-1992; IN COMMERCEOF ARKANSAS, THE (ARKANSAS PUBLIC 0-0-1992.
BODY CORPORATE)

OWNER OF U.S. REG. NOS. 1,565.932,1,607,7111123 SOUTH UNIVERSITY AVENUE, SUITE 601 AND OTHERS.LITTLE ROCK, AR 72204

SER. NO. 75—221,127,FILED 1—3—1997.FOR: BILLFOLDS, WALLETS. TOTE BAGS.
DUFFEL BAGS, UMBRELLAS AND TRAVEL
LING BAGS, IN CLASS 18 (U.S. CLS. 1, 2, 3, 22 BARBARA A. LOUGHRAN, EXAMINING ATAND 41). TORNEY

EXHIBIT

C



mt. Cl.: 6

Prior U.S. Cis.: 2, 12, 13, 14, 23, 25 and50

United StatesPatentandTrademarkOffice
Reg. No. 2,172,446

RegisteredJuly 14, 1998

TRADEMARK
PRINCIPAL REGISTER

BOARD OF TRUSTEESOF THE UNIVERSITY
OF ARKANSAS, THE (ARKANSAS PUBLIC
BODY CORPORATE)

1123 SOUTH UNIVERSITY AVENUE, SUITE 601
LITTLE ROCK, AR 72204

FOR: METAL LICENSE PLATES, IN CLASS 6
(U.S. CLS. 2, 12, 13, 14, 23. 25 AND 50).

a,

.9

a

z

FIRST USE 0-0-1992; IN COMMERCE
0—0—1992.

OWNER OF U.S. REG. NOS. 1,564,152,1,607,711
AND OTHERS.

SER. NO. 75—221,128,FILED 1—3—1997.

BARBARA A. LOUGHRAN, EXAMINING AT
TORNEY

EXHIBIT


