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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Nautica Apparel, Inc.,

Petitioner, Cancellation No.: 92052625
v, Mark: AIRNAUTIC
Reg. No. 3,640,791

AirNautic Watch Company,
Reg. Date: June 16, 2009

Registrant.

Motion to Compel

Registrant, AIRNAUTIC WATCH COMPANY, moves for amd®er requiring Petitioner,
NAUTICA APPAREL, INC., to respond to Registrant'srsE Request for Production of
Documents in accordance with Federal Rule of Glvdcedure 34 and the guidelines set forth by
the Board and moves to stay all testimony periagedmg a resolution of the discovery motion
in accordance with TBMP § 510.03.

Registrant's Memorandum

Despite Petitioner instituting this proceeding smeel Registrant's AIRNAUTIC mark,
Petitioner has not complied in good faith withdiscovery obligations under the Federal Rules
of Civil Procedure by providing 13,000+ pages otategorized documents and elusive written
responses to Registrant's discovery requests.eTbattached hereto as Registrant's Exhibit A, a
copy of Registrant's First Request for Productibbocuments and the associated responses of
Petitioner.

In an effort to resolve Registrant's concern fog thanner of Petitioner's document
production, Registrant's counsel contacted Pe&tiencounsel to notify him of the burden

Petitioner had imposed on Registrant's counselrbgyzing tens of thousands of unorganized
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documents on a flash drive. In response, Petiti®rm®unsel stated that the 13,439 unlabeled
and uncategorized documents produced on a flask drere properly produced in accordance

with Fed.R.Civ.P. 34, and as an alternative toawing the documents as produced, Registrant's
counsel could fly to New York or New Jersey to exarthe 13,000+ documents "as kept in the

ordinary course of business." (See Letter attaelsedegistrant's Exhibit B).

Because Registrant's efforts to resolve the paigsges were unsuccessful, Registrant
moves for an order requiring Petitioner to labetl arganize the 13,439 documents already
produced on the flash drive and to fully responth®following production requests: 12-14, 17-
21, 23, 24, 26, 27, 33, 34, 36-41, 44, 47-49, 4952, 56, 59-65 and 67.

1) Producing tens of thousands of documents in nargop order does not comply
with Petitioner's obligation under Rule 34(b).

It is well-established that a party may not simglymp on the requesting party large
guantities of documents containing responsive al a® unresponsive documentsSee
Fed.R.Civ.P. 34(b) and TBMP § 406.04. The TTABerdty found that an opposer's
identification of tens of thousands of pages doaushe response to discovery requests with no
index or guide was impropeSee Amazon Technologies, Inc. v. Wax, 95 U.S.P.Q.2d 1865, 1868
(TTAB 2010); see also Wagner v. Dryvit Systems, Inc., 208 F.R.D. 606, 610 (D. Neb. 2001)
(producing large amounts of documents in no appavester does not comply with a party's
obligation under Rule 34iller v. Arnold, 167 F.R.D. 68, 71 (N.D. Ind. 1996) (“Producing
7,000 pages of documents in no apparent order mimtesomply with a party's obligation under
Rule 34(b)”). In fact a plaintiff's conduct wasufal to be sanctionable when it produced
approximately 9,000 documents without attemptingategorize them or relate the documents to

discovery requestsGovas v. Chalmers, 965 F.2d 298 (7th Cir.1992).
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In light of the foregoing case law, it is clear ttHRetitioner's production of 13,000+
documents unlabeled and unorganized on a flaste dnwresponse to Registrant's document
requests is exactly the type of "game-playing" todérated by the Board. As such, the TTAB
should order Petitioner to organize and label 8849 documents already produced on the flash
drive in a manner that complies with its duty toguce documents under Fed.R.Civ.P. 34.

2) Petitioner has a duty to respond to all requesthdg@extent that the request is not
objectionable

Additionally, upon further review of Petitionerssponses in connection with preparing
this motion, it became abundantly clear that Retdr had not responded in good faith. With
respect to the document requests to which Petitiorexely responded with general objections
on the grounds that the requests were overly brahd, responding party still has a duty to
respondto the extent the request is not objectionable.” Aikens v. Deluxe Fin. Svs., Inc., 217
F.R.D. 533, 539 (D. Kan. 2003) (emphasis in orifin&s such, Petitioner must respond to the
portions of the above-referenced requests thatnateobjectionable, and at the very least,
Petitioner should be ordered to state whether duggiested documents exist and will not be
produced or do not exist at all.

Furthermore, it is important to note that Petitiohas improperly objected to a number
of document requests as being irrelevant or ovexbrdBy way of example, Registrant notes the
following document requests to which Petitionereatgd on the grounds of irrelevance and/or
overbreadth and failed to respond in accordande Med.R.Civ.P. 34:

1) Request Nos. 21, 23 and 24 request the productiotioouments relating to
relevant trademark search reports, investigati@rg/or opinions pertaining to either the
Petitioner's or the Registrant's respective maitkss unquestionable that search reports and the

like are discoverable.See Fisons Ltd. v. Capability Brown Ltd., 209 USPQ 167, 170 (TTAB

{WP763254;1} Page 3 of 7



1980); Goodyear Tire & Rubber Co. v. Tyrco Industries, 186 USPQ 207, 208 (TTAB 1975)
(whether applicant received opinions concerningpéda of mark is relevant and is not
privileged and applicant must identify person, datel documents relating theretdtiles
Laboratories, Inc. v. Instrumentation Laboratory, Inc., 185 USPQ 432, 434 (TTAB 1975). Yet,
Petitioner unacceptably objected to these requesthe grounds that they were "overbroad and
unduly burdensome™ and failed to state that it Wqurioduce non-privileged existing documents
or that such documents did not exist.

2) Request no. 18 requests the production of doctsmeriated to Petitioner's
actual or potential classes of customers. Thesetasf customers for a party's involved goods or
services are unquestionably discoverabléee TBMP § 414(3). However, the Petitioner
objected to this request on the grounds that it watevant and failed to respond that it would
produce non-privileged existing documents or staéé such documents did not exist.

3) Requests Nos. 33, 34, 37 and 38 seek documentmgeta various agreements
between Petitioner and third parties regardingtiBa@r's marks. Information concerning
agreements with third parties, including settlemamd other contractual agreements between a
responding party and third parties based on theorelng party's involved mark, is
discoverable.See Johnston Pump/General Valve Inc. v. Chromalloy American Corp., 10
USPQ2d 1671, 1675 (TTAB 1988) (licensing agreemamis arrangements between opposer
and third parties and amount of sales theretoedexant);American Society of Oral Surgeonsv.
American College of Oral & Maxillofacial Surgeons, 201 USPQ 531, 533 (TTAB 1979)
(relevant to show admissions against interest,tditimns on rights in mark, course of conduct
leading to abandonment, that the mark has beefudgrneoliced, etc.);Georgia-Pacific Corp. v.

Great Plains Bag Co., 190 USPQ 193, 197 (TTAB 1976) (settlement agreesnémit have
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avoided litigation may show limitations on party'ghts in mark or reveal inconsistent
statements);).B. Williams Co. v. Pepsodent G.m.b.H., 188 USPQ 577, 580-81 (TTAB 1975)
(identity of all civil and USPTO proceedings invimlg mark is not objectionable); addhnson

& Johnson v. Rexall Drug Co., 186 USPQ 167, 172 (TTAB 1975) (contacts with tipatties,
such as through litigation or agreements, basedoleaded mark for involved goods, are
relevant).

Moreover, it is important to note that that Pehgds Petition to Cancel names 55+
marks, registered or applied for by Petitioner.t thge allegedly at issue in this cancellation
proceeding. As such, Registrant's document regyestaining to any goods and/or services
identified in such applications or registrationsrédevant and discoverable by Registresge
Johnson & Johnson v. Rexall Drug Co., 186 USPQ 167, 172 (TTAB 1975) (discovery requests
concerning goods on which opposer uses a markrapepto the extent that the scope of the
inquiry is limited to the goods identified in thpmication ormentioned by the opposer during
discovery). Because Petitioner has set the breadth aneé sifdpe goods and/or services at issue
in this matter by naming 55+ marks in its PetitiorCancel, Petitioner cannot in hindsight claim
that discovery pertaining to such goods and/orisesvis overbroad, unduly burdensome or
irrelevant.

Further, Registrant directs the Board to RequBsis. 59-65 for which Petitioner has
provided especially inadequate responses. In tlthBRIiment requests Registrant seeks
documents that support various statements quoted Retitioner's Petition to Cancel. Certainly
documents supporting the allegations made in thmg fing that initiated this proceeding are
relevant and discoverable. Yet, Petitioner hagaeded to these requests by referring Registrant

"to its Petition to Cancel and to case law." Qalyethis type of elusive response is not the type
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of response that would contribute to liberal dismgvas contemplated by the Federal Rules of
Civil Procedure or under the Petitioner's dutydoperate as laid out by the Board.

Conclusion

The foregoing provides clear evidence that Pegtidmas not only improperly provided
tens of thousands of unorganized and unlabeled ndects on a flash drive in response to
Registrant's requests, but has also failed to f@gpond to a significant number of Registrant's
requests. Therefore, Registrant respectfully mawesBoard to order Petitioner to label and
organize the 13,439 documents already producetiefiash drive and to fully respond to all of
the requests to which Petitioner's response didcoatply with the Federal Rules of Civil
Procedure and the Board's instructions regardisigoreses to document requests.

Good Faith Certification

On April 11, 2011, Registrant's counsel made a gfzaith effort, through U.S. mail
correspondence, to resolve the issues in this mowth Neil B. Friedman, counsel for
Petitioner. In an April 13, 2011 response, Mr.eBman disagreed with Registrant's position,
and thus, the issue here remains unresolved. mtersigned hereby certifies that the above
statements with respect to conversation with opygpsounsel are true.

Respectfully submitted,

AKERMAN SENTERFITT

Date: April 29, 2011 /Jennifer Parkins Rabin/
Jennifer Parkins Rabin, FL Bar No. 0965642
222 Lakeview Avenue,"4Floor
West Palm Beach, FL 33401
Telephone: (561) 653-5000
Telefax: (561) 653-5333
Attorney For Registrant
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Certificate of Service

| HEREBY CERTIFY that a true and complete copytleé foregoing MOTION TO
COMPEL has been served by mailing said true andptete copy on the April 29, 2011, via
First Class Mail, postage prepaid to:
Neil B. Friedman
BAKER and RANNELLS, PA

575 Route 28, Suite 102
Raritan, New Jersey 08869

/Ashleigh Bholé/
Ashleigh Bholé
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Nautica Apparel, Inc.,
Petitioner,
V.
AirNautic Watch Company,

Registrant,

Cancellation No.: 92052625
Mark: AIRNAUTIC

Reg. No. 3,640,791

Reg. Date: June 16, 2009

REGISTRANT'S EXHIBIT A TO MOTION TO COMPEL



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NAUTICA APPAREL, INC,, Cancellation No.: 92052025
Petitioner, Mark: AIRNAUTIC
\2 Reg. No.: 3640791
AIRNAUTIC WATCH COMPANY, Registered: June 16, 2009
Registrant,

PETITIONER’S RESPONSE TO REGISTRANT’S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS

Petitioner, Nautica Apparel, Inc., (“Petitioner”), responds to the First Request For

Production of PDocuments and Things served by AirNautic Watch Company.

(“Registrant’) as follows:

GENERAL OBJECTIONS

1. The following general objections are incorporated by reference in

Petitioner’s response (o each and every request for production of documents and things

set forth below,

2, The specific responses set forth below are for the purposes of
discovery only, and Pelitioner neither waives nor intends to waive, bui expressly
reserves, any and all objections it may have to the relevance, compelence, materiality,
admission, admissibility or usé at trial of any information, documents or writing

produced, identified or referred to herein, or to the introduction of any evidence at trial

relating to the subjects covered by such response.




3. Pelitioner expressly reserves its right to rely, at any time including
(rial, vpon subsequently discovered information or documents or information or
documents omitted from the specific response set forth below as a result of inistake,
oversight or inadvertences,

4, The specific responses set forth bciow are based upon Petitioner’s
interpretation of the language used in the requests for production of documents and
‘things, and Petitioner reserves its right to amend or (o supplement its responses in the
event Registvant asserts an interpretation that differs from Petitioner’s interpretation.

S By making these responses, Petitioner does not concede it is in
possession of any information or documents responsive to any patticular request for
production of documents and things or thal any response given is relevant to this action.

6. Subject lo and without waiving the general and specific responses
and objections set forth herein, Petitioner will provide herewith information that
Petitioner has Jocaled and reviewed to date. Pelitioner will continue to provide
responsive information as such is discovered. Petitiones’s failure to object to a particular
document request or willingness to provide respopsive information pursuani to a
document request is not, and shall not be construed as, an admission of the relevance, or
admissibility into evidence, of any such information or documents, nor does it constitute
a representation that any such information or documents in fact exists.

7 Because Petitioner may not have discovered all the information
that is possibly within the scope of the Document Requests, Petitioner expressly reserves
its right o amend or to supplement these Responses and Objections with any additional

information or documents that emerges through discovery or otherwise.




8. Peli!i.oner objects. al the outset to the overly burdensome and
redundant nature of Registrant’s excessive document requests.

9. Petitioner objects to the Document Requests (o the extent that they
require the production of documents protected from disclosure by the attorney-client
privilege, the attorney work product doctrine, ihe joint defense privilege or any other
applicable privilege or immunities. Petitioner responds to the Document Requests on the
condition that the inadvertent response regarding information covered or the inadvertent
production of a document or documents covered by such privilege, rule or doctrine does
not waive any of Petitioner’s tight to assert such privilege, rule or doctrine and the
Petitioner may withdraw any such response or document inadvertently made or produced
as soon as identified.

10,  Petitioner objects to the Document Requests to the extent that they
s§ek proprietary, sensitive, or confidential documents or commercial information or
information made confidential by law or an& agreement or that reflects trade secrets.
Petitioner responds to the Document Requesls o'n the condition that the inadvertent
x‘éSponses or documents regarding any proprietary, sensitive, or confidential information
does not waive an.y of Petitioner’s rights and that Petitioner may withdraw any such
response or documents inadvertently made as soon as identitied.

11, Petitioner objects to the Document Requests to the extent that they
seek inférmaﬁon that is not relevant to the subject matter of this action or reasonably
calculated (o lead to the discovery of admissible evidence.

12.  Petitioner objects to the Document Requests 1o the extent that they

are vague, ambiguous and overbroad and thercfore not susceplible to a responses as




propounded, To the extent that any Request for Documents requires Petitioner to
produce a sample of each different document used for any particular category, or to
produce “all docum.ents”, Petitioner objects to the same as being overly broad, overly
burdensome, and beyond what is required of Petitioner under the applicable rules.
Accordingly, to the cxtent of that Petitioner agrees fo make available for inspection or
produce documents in response to any such 1'equests; such production shall be limited to
representative documents.

13.  Petitioner objects to the Document Requests to the extent that they
exceed the requirements of the Federal Rules of Civil Procedure or the Trademark Rules
of Practice.

14, Petitioner objects to the Document Requests to the extent that they
require Petitioner to undertake any investigation to ascerfain information or to obtain
documents not presently within its possession, custody or control on the grounds of

undue burden andfor because information from other sources are equally available to

Registrant,

15.  Petitioner objects to the Document Requests (o the extent that they

require Petitioner to underlake such an extensive review that such Document Requests

are unduly burdensome and harassing.




REQUESTS

' REQUEST NQ,1:  All documents and things conceming the creation, constderation, design,

development, selection and adoption, first use of or intent to use the "NAUTICA" and/or
"NAUT" designation(s) on or in connection with Your Produets or Services for all mavks upon
which Petitioner intends to rely in this praceeding, including but not limited to, those marks and

regisirations identified in Pavagraph 4 of the Petition for Cancellation.

Response to Request No, 1.

Petitioner objects to this Request (o the extent that it secks documem.s,that are
subject fo the attorncy-client privilege, the atiomey work product privilege or are
olherwise privileged or protected from disclosure, Nautica also objects to this Request
as overbroad and unduly burdensome. Without waiver of and subject o each and cvery
General Objection, Petitioner state's that it is wnder no obligation to produce “all”
documents. Petitioner has been using its marks for almost thitty years, representative

responsive documents will be produced to the extent they exist.

REQUEST NO,2:  All documents and {hings upon which Petitioner relied or intends to rely fo

establish, or which support, a claimed date.of first use for the "NAUTICA" and/or "NAUT"

designation(s) In commerce with your Products or Services,

Response to Request No, 2.

Petitioner objects to this request on _the grounds that it is overbroad and unduly
burdensmﬁc and/or requests documents that. are protected by the auomey—ciieﬁl privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner also objects to this request on the grounds that it is redundant to
Request Number 1. Without waiver of and subject to each and every General Objection,

representative responsive documents will be produced to the extent they exist.




REQUEST NO.3:  All documents and things identifying the method and manner of use of the
NAUTICA" and/or "NAUT" designation(s) on Your Products and Services.

Response fo Req.uesl No. 3,

Petitioncr objects to this request on the grounds that it. is overbroad and unduly
burdensome and/or requesis documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or ave otherwise privileged or protected from
disclosure. Petitioner also objects on the grounds also objects fo this Request as ’vagﬁe,
and ambiguous with respect.to the term ‘methiod and manner of use.” Without waiver of
and subject to each and every General Objection, representative responsive documents

will be produced to the extent they exist,

REQUESTNO.#: ANl documents and fthings that summarize, describs or ofhoerwise
demonsirate the exact nature of cach produet and servies in connection with which Petifioner has

used the "NAUTICA™ and/or "NAUT" designation(s), including but not timited to, the ways in

which each produet and service may be used by a purchaser.
Response to Request No. 4,

Petitioner objects to this request on the grounds that it is redundant, irrelevant,
overbroad and unduly burdeﬁsome and/or requests documents that are protected by the
attorney-client privilege and/or the attorney work product privilege or are otherwise
privileged ox protected from disclosure. Petitioner also objects to this request on the
grounds that it is vague, ambiguous and hypothetical with respect to the termn “used by a
purchaser.” ‘The intended uses of Petitioner’s goods arc self-evident. Without waiver of

and subject to each and every General Objection, representative responsive documents




will be produced to the extent they exist.

REQUEST NO.5: Representative samplos of each and every label, container, {rade dress,

wrapper, packaging, letterhead, sign, catalog, brochure or other dogument and thing, bearing the

MNAUTICA" andfor "NAUT" designation(s), employed or used by Pelitioner.

Response {o Request No. 5.

Pelitioner objects to this request on the grounds that it is irvelevant, overbroad and
unduly burdensome and/or requests documents that are protecied by the altorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure, Without waiver of and subject to each and every General

Objection, representative responsive documents will be produced to the extent they exist.

REQULST NO. 6; Represcntative specimens of cach adverlisement and promotional material
used or distributed by Petitioner thal refers to any product or serviees in connection with which

Petitioner has used the "NAUTICA® and/or "NAUT" designation(s).

Response to Request No. 6.

Petitioner objecls to this request on the grm‘mds that it is irelevant, redundant,
overbroad and unduly burdensome and/or requests docaments that are protected by the
altorney-client privilege and/or the attorney work product privilege or arc otherwise |
privileged or protected from disclosure. Without waiver of an.(l subject 1o each and every

General Objection, representative responsive documents will be produced to the extent

they exist.




REQUEST NO, 7: Representative  speeimens of cach and every advertisement and

promotional material used or distiibuied by Petitioner that refors (o any produel or services in
conneetion with which Pelitioner has used the "NAUTICA” and/or "NAUT” designation(s) and

which feature the letter "A™ or "N" more prominently than other leflors conlained in the

PNAUTICA" and/or "NAUT" designation(s).

Response to Request No, 7,

Petitioner objects to this request on the grounds that it is irrelevant, redundant,
overbroad and unduly burdensome and/or requests documents that are protecied by the
attorney-client privilege and/or the attorney work product priv‘ilege or are otherwise
privileged or protected from disclosure, Without waiver of and subject to each and every

Genernl Objection, Petitioner refers Registrant to representative, responsive documents

will be produced to the extent they exist.

RIGQUEST NO. 8¢ Representative specimens of each and every watch, timepiece, clock, piece

of Jewelry or other similar good manufactured, digﬂribuled, advertised, sold or ofherwise

endorsed by Petitioner.

Response to Request No. 8.

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
“andfor the attorney work product privilege or arc otherwise privileged or protected from
disclosure, Petitioner also objects to this request as redundant of request #6. Without
waiver of and subject to each and every General Objection; representative responsive

documents will be produced to the extent they exist.




REQUEST NO.9: Al documents and things congerning your past, present or future plans fo

advertise, market, sell or promote products or services wnder the "NAUTICAY and/or "NAUT"

designation(s).

Response to Request No. 9,

Petitioner objects to this request on the gronnds that it is irrelevant, redundant,
overbroad and unduly burdensome andfor requests documents that are protected by the
attorney-client privilege and/or the attorney work product privilege or are otherwise
privileged or protected from disclosure, Without waiver of and subject to each and every
General Objection, Petitioner refers Registrant to representative, responsive documents

being produced herein to the extent that they exist.

REQUEST NO, 10; All documents and things which comprise, relate to or refor fo any plans,

projections or estimates of the number or dollar value of Yow Produets or Services offered wnder
the "NAUTICA" and/or "NAUT" designation(s).

Response to Request No. 10,

Petitioner objects to this request on the grounds that it is inelevant, redundant,
overbroad and unduly burdensome and/or requests documents that are protected by the
altorney-client privilege and/or the attomey work product privilege or aré otherwise
privileged or protected from disclésurc. Without waiver of and subject o each and every
General Objection, Petitioner refers Registrant to representative, responsive documents

being produced herein to the extent that they exist.



REQUEST NQ, 11: All documents and things which comprise, relale to or yefer fo any plans,

projections or estimates of the number or dollar value of any watches, timepieces, clocks, or

other similar time keeping devices offered under the YNAUTICA" and/or "NAUT"
designation{s).

Response o Request No. 11,

Petitioner objects to this request on the grounds that it is irrelevant, redundant,
overbroad and unduly biu‘densomc and/or requests documents that are protected by the
altorney-client privilege and/or the attorney work product privilege or are otherwise
privileged or protected from disclosure. Wiihout.waivcr of and subject 1o cach and every
General Objection, Petitioner refers Registrant to representative, responsive documents

being produced herein to the extent that they exist.

REQUEST NO, 12: All documents and things which comprise, relate to or refer to the actual
or suggested refail price of Your Products or Services, offered vnder the "NAUTICA" andfor

MNAUT" designation(s), inchuding, but not limited to, price lists and product catalogs,

Response to Reguest No. 12,

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the atforney-client
privilege and/or the atlorney work product privilege or are otherwise privileged or

protected from disclosute.




REQUEST NO, 13: All documents and things which compiise, relate to, include, or refer

specifically to the actual or suggested retail price of watches, limepieces, clocks, pleces of

jewelry or other similar items, offered under the "NAUTICA® andfor "NAUT" designation(s),

including, but not fimited to, price fists and product catalogs.

Response {o Request No, 13,

Petitioner objects to this request on the grounds that it is redundant, irrelevant,
overbroad and unduly burdensome and/or requests documents that are protected by the -
attorney-clicnt privilege and/or the attorney work product privilege or are otherwise

privileged or protected from disclosurc,

REOQUEST NO. 14: Al documents and {hings which comprise, relate to, or refer to the actual

or suggested refal] price of any products of services for which Petitioner registered or applied for

a "NAUTICA" andfor "NAUT" designation(s) under IC 014, including, but nof limited to price

lists and product cafalogs,

Respongse to Request No, 14,

Petitioner objects (o this request on (he grounds that it is redundant, irelevant,
overbroad and unduly burdensone and/or requests documents that are prolected by the
attorney-client privilege and/or the attorney work product privilege or are otherwise

privileged or protected from disclosure,

REOQUEST NO, 15: All docuinents which relate or rofer to aty marketing or advertising plans,

scheduling, programs, forecasls or strategies for the promotion and advertising of Your Producis

or Services undey the "NAUTICAY and/or "NAUT” designations).




Response to Request No. 15,

Petitioner objects to this request on the grounds that it is redundaﬁl, inrelevant,
overbroad and unduly burdensome and/or requests documents thal are protected by the
attomey-client privilege and/or the attorney work product privilege or are otherwise
privileged or protected from disclosure, Without waiver of and subjcct to each and every

General Objection, responsive documents will be produced to the extent they exist.

REQUEST NO. 16; Al documents and things sufficient fo identify the channels of trade

throngh which you have dishibuted, sold or offered 1o sell, Your Products or Services under the

YNAUTICA" and/or "NAUT" designation(s).

Response to Request No. 16.

Petitionc;' obijects to this request on the grounds that it is overbroad and undﬁly
burdensome and/or requests documents that are protected by the attorney-client privilege
andfor the atiorney work product privilege or arc otherwise privileged or protecied from
disclosure. Without waiver of and subject to each and every General Objection,

responsive documents will be produced to the extent they exist,

REQUEST NO, 17:  All documents and things sufficlent to identily the adverlising methods

through which you have advertised, marketed or promoted or intend to advertise, markel or

promote Your Products or Services under the "NAUTICA" and/or "NAUT" designation(s).

Respons(; to Request No. 17,

Petitioner objects to this request on the grounds that it is redundant, irrelevant,

overbroad and unduly burdensome and/or requests documents that are protected by the




attorney-client privilege and/or the attorney work product privilege or are otherwise

privileged or protected from disclosure, Petitioner also objects to the request on the

»

grounds that it is vague and ambiguous with respect to the term “advertising methods.

REQUEST NO. 18: All documents and things sufficient to identify the actua} or potentiat
class(es) of customers, clients, sales yopresentatives, brokers and/or disiributors of Petitivner to
whom you have marketed, aftempicd to market or intend to market Your Products or Services,

sold or to be sold, in connection with the "NAUTICAY and/or "NAUT" designation(s).

Response fo Request No. 18.

Petitioner objects to this 1'eqhesi on the grounds that it is redundant, hrelevant,
overbroad and unduly burdensome and/or requests documents that are protected by the
attorney-client privilege and/or the attomey work product privilege or are otherwise
privileged or protected from disclosure. Petitioner also objects to the request on the
grounds that it is vague and ambiguous with respect to the terms “class(es) of custorners,”
“clients,” and “brokers.” Further, Petitioner is under no obligation to produce “all”

such documents.

REQUEST NO. 19 All documents and things concerning yowr use of or infent o use any

design, logo or other pictorial or graphic element in connection will the "NAUTICA" and/or

"NAUT" designation(s) on or in connection with any product, service or promotion,

Response to Request No. 19,

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the atiorney-client

privilege and/or the attorney work product privilege or are otherwise privileged or
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protected from disclosure, Petitioner also objects on the grounds that it is under no

obligation to produce “all” documents,

REQUEST NQ. 20; All docyments and things that reflect or refer to the dale when and the

circumstances under which Petitioner first became aware of Registrant's use of AIRNAUTIC,

Response to Request No, 20.

Petitjoner objecis to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from

disclosure,

REQUESTNO, 21: All docwments or things concerning any formal or informal scarches or

investigations concerning Registrant, its goods and services, Regisirant's use of the AIRNAUTIC
'mark, or Registrant's ownership of the ATRNAUTIC mark, performed by, or on behalf of, yon or

any entity you hired,

Response to Request No, 21,

Petitioncr objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from

disclosure.

REQUEST NO, 22; All documents and things concerning any formal or informal market

studies, surveys, public opinion polls, focus groups or other studies concerning the use of the

"NAUTICA" and/or "NAUT" designation(s).




Responseé to Request No, 22,

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorey-client privilege
and/or the attorney work product privilege or are otherwise privileged or protecied from
disclosure. Petitioner objects to the request on the grounds that it is vague and ambiguous
with respect to the ferms “matket studies, surveys, public opinion polls, focus groups or
other studies.” Petitioner also objects on the grounds that it is under no obligation to
produce “al)” documents. Without waiver of and subject to each and every General

Objection, Petitioner refers Registrant to represcnlative responsive documents produced

herein, to the extent they exist.

REQUEST NQ. 23: All documens and ihings concerning any opinions, including but not

fimited to, Jegal opinions, or other statements, concerning the decision fo file a trademark

application for any of the "NAUTICA" and/er "NAUT" designation(s) currenily owned by
Patitloner,

Response to Request No., 23,

Petitioner objects (o this request on the grounds that it is overbroad and vnduly
purdensome and/or requests documents that arc protected by the attorney-client privilege

and/or the attorney work product privilege or are otherwise privileged or protected from

disclosure,

REQUEST NQ, 24; All documents and things concerning any opinions, including but not

limited to, fegal opinions, or ofher statements, conccming' whelher the use of the "NAUTICA"
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andfor "NAUT" designation(s) by Petitioner would violate or implicate any trademark or other

rights of any third party,

Resnonse to Request No. 24,

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requesis documents (hat are protected by the attorney-client privilege
and/or the attomey work product privilege or are otherwise privileged or protected from

disclosure,

REQUEST NO, 25: All documents and things concerning any opinions, including bul not

limited to, legal opinions, or other slalements, concéming whether the "NAUTICA" and/or

“NAUT?" designation(s) are famous In accordance with 15 11.8.C. §1125.

Response (o Request No. 25,

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the atiqmey-c]ient privilege
and/or the attorney work product privilege or are otherwise privileged or protected froin
disclosure. Petitioner also objects on t.he grounds that it is under no obligation to produce
“ail” documents, Petitioner refers Registr.ant to representative, responsive docunients
being produced herein {o the extent that they exist and in particular to the holdings in the

TTAB decisions in Opposition Number {13893, Nautica Apparel, Inc. v. Kevin Crain,

Nautica Apparel, Inc. v. Brian Carlucci, Opposition No, 91165909, and Nautica Apparel,
Ine. v. Marlanna, LLC, Opposition No, 91177192, which ate publicly available

documents,
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REQUEST NO.26; All documents and things concerning the yearly expenditures to date and

planned future expenditures conresponding o each type of advertising, promotion, marketing or

other publicity in connestion with the "NAUTICA" andfor "NAUT" designation(s).

Response to Request No, 26,

Pelitioner objects to this request on the grounds that it is redundant, irrelevant,
overbroad and unduly burdensome and/or requesis documents that are protected by the
attorney-client privilege and/or the attorney work product privilege or are otherwise

privileged or protected from disclosure. ¢

REQUEST NO, 27: All documents or things conceming any complaints, or ofher negalive

comments or feedback, concerning Your Produets or Services marketed or sold under the

PNAUTICA” and/oy "NAUT" designation(s).

Response to Request No, 27

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure.

REQUEST NO. 28; All documents and things concorning any publicity, whether favorable or

unfavorable, concerning Petitioner's products or services marketed ov sold under the

"NAUTICA" andfor "NAUT" designation(s).




Response to Request No. 28

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are proiected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure, Without waiver of and subject to each and every General

Objection, Petitioner refers Registrant to representative responsive documents produced

herein, to the extent they exist.

REQUEST NO.29: Al documents and things concerning any objection, litigation, procecding,

or dispute in connection with Pefitioner’s use or intended use of the "NAUTICA" and/or

"NAUT" designation(s).

Response to Request No, 29

Petitioner objects to (his request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the altorney-clien
privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure or are available Lo the public. Petitioner refers chiéh‘ant to the

TTAB and PACER websites,

REQUEST NO. 30; All documents and things concerning any proceeding or dispute before the
TTAB in comnection with Pelitioner’s use or intended use of the "NAUTICA" and/or "NAUT"

designation(s) in which Petitioner was a PlaintifT.

Response to Request No, 30

Pelitioner objects to this request on the grounds that it is redundant of request
number 29, irrelevant, overbroad and unduly burdensome and/or requests documents that

are protected by the attorney-client privilege and/or the attorney work product privilege




or are olherwise privileged or protected from disclosure or are available to the public.

Petitioner refers Registrant to the TTAB website. .

REQUEST NO.31: All documents and things concorning any proceeding or dispute before the

TTAB in connection wilh “Petitioner's use or intended use of the NAUTICAY and/or "NAUT!

designation{s) in which Petitioner was Defendant,

Response to Request No, 31

© Petitioner objects to this request on the grounds that it is redundant of request
number 29, irrelevant, overbroad and unduly burdensome and/or requests documents that
arc protected by the attorney-client privilege and/or the attorney work product privilege
or are otherwise privileged or protected from disclostire or are available to the public.

Petitioner refers Registrant to the TTAB website,

REQUEST NO. 32: All doouments and things concerning any final df;cisiont_s by the TTAB

concerning the "NAUTICA" and/or "NAUT" designation(s) in which Petitioner was a Plaintiff
or a Defendant,

Response to Request No, 32

Petitioner objects (o this request 01‘1 the grounds that it is redundant, irrelevant,
overbroad and unduly burdensome and/or requests documents that are protected by the
attorney-client privilege and/or the attotney work product privilege or arc otherwise
privileged or protected from discllosure or are available to the public. Petilioner also
objects on the grdunds that it is under no obligation to produce “all”” documents.
Without waiver of and subject (o cach and every General Objection, Petitioner refers

Registrant to representative, responsive documents being produced herein to the extent

that they exist.
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REQUEST NO, 331 Al documents and things concerning any policing cfforts mado by or on
behalf of Petitioner, whether successfal or unsuceessful, inclnding, but not limited to, domand
letters to ihird parties, UDRY, ICANN or other domain name proceedings, in connection with

{hird party use or intended use of the "NAUTICA" and/or "NAUT" designation(s).

Response to Request No, 33

Petitioner objects to this request on the grounds that it is frrelevant, overbroad and
- unduly burdensome and/or requests dociments that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or

protected from disclosure.

REQUEST NO. 34: All documents and things that refer, concern, reference or relate fo any

assignment, license, conourrent use¢ or co-existence pgreement or any other agreement, whether

oral or written, relating to the right {0 vse the SNAUTICA" and/or "NAUT" designation(s).

Response to Request No. 34

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or

protected from disclosure,

REQUEST NO. 35; All dacuments and things that refer, concem, reference or relale o any

sponsorship agreements, whether oval or wrilten, which involve the "NAUTICA" and/or

"NAUT" designation(s).
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Response to Request No, 35

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or
protecied from disclosure or are available to the public. Petitioner also objects on the
grounds that it is under no obligation to produce “all” documents, Petitioner also objécts
on the grounds that the request is vague and ambiguous wilh respect to the term
“sponsorhip agreements.” Without waiver of and subject to cach and every General
Objection, Petitioner refers Registrant to representative, responsive documents being

produced herein, (o the exient hey exist.

REQUEST NO. 361 All documents and things thal refor, concem, reference or relate 1o any

Notices of Opposition or Pelitions for Cmesllation filed by Petitioner which were withdrawn,

Response to Request No. 36

Petitioner objects to this Request on the grounds that it request documents that are

publicly available on the TTAB website,

REQUEST NO. 37: Al documents and things that refes, concern, reference or telate (o any

setllement agreements inade by or on behalf of Petitioner in connection with any third paily use

of designations containing the words, or variations of the words, "NAUTICA" o "NAUTIC," or

the fowr letiers "NAUT."
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Response to Request No. 37

Petitioner objects Lo this Request on the grounds that it is irrelevant, overbroad and
unduly burdensome, redundant, and/or requests documents andfor contain confidential
business information with respect to third partics not involved in this litigation. Petitioner

also objects on the grounds that it is under no obligation to produce “all” documents.

REQUEST NO, 38; All documents and things which siate or indicate in any way the mmber
and/or dolar value of the sales of any goods or services sold pursiant to any Heense, sponsorship
or endorsement or other ‘similm‘ agreemeni entered into by Petitioner and any third party relating
to such party's use of the "NAUTICA" and/for "NAUT" designation(s) since the date of any such

license, sponsorship, endorsement or other similar agreement was made,

Respouse io Request No. 38

Petitioner objects to this Request on the grounds that it is redundant, irrelevant, overbroad
and unduly burdensome, redundant, and/for requests documents and/or contain
confidential business information with respect to third parties not involved in this
litigation. Petitioner also objects on the grounds that it is under no obligation to produce
“a11” documents and on the grounds that the request is vague and ambiguous with respect
to the term “number and/or dollar value.”

REQUEST NO.39: All docoments and things that refer or relate to any federal, stale, or Jocal

government haquiry, investigation, or action relaling in whole or in perl {o any products ot

services in connection with which Pelitioner has used the "NAUTICA" a_nd/or "WAUT"

designation(s).
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Response to Request No. 39

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are profected by the attomey-client
privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure. Petitioner objects on the grounds that it is under no obligation
to produce “all” documents. Petitioner also objects to the request on'the gronnds that it

is vague and ambiguous with respect to the terms “inquiry,” and *“action.”

REQUIST NO. 40: AN docunents and things that vefer o relate to uny complaints, protests,

objections, demands, fhreats, or other claims concerning any producls or services in connection

with which Petitioner has used the "NAUTICA® andloy "NAUT" designation(s).

Response Lo Request No, 40

Petitioner objects to this request on the grounds that it is inelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
~ privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure, Petitioner objects on the grounds that it is under no obligation
to produce “all” clo;uments. Petitioner also objects to the request on the grounds that it

is vague and ambiguous with respect to the terms “complaints, protests, objections,

demands, threats or other claims,”

RIOUEST NO, 41: All documents and things concerning any application lo register the

SNAUTICA" andfor "NAUT" designation(s) with any governmental authority in the Uniled

States or abroad, in conncotion with Your Products or Seivices.
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Response to Request No, 41

Petitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the atiorney-client
privilege and/or the attomey work product privilege or are otherwise priviteged or
protected from disclosure or as they relate to matters outside of the United States.
Petitioner objects on the grounds that- it is under no obligation to produce “all”
documents.  Petitioner also objects to the request on the grounds that it is vaguc and
ambiguous with respect to the term “governmental authority.” Petitioner’s applications

to register its Marks are public records and are available to Registrant via TDR and the

USPTO website.

REQUEST- NO. 42: Al documents and things that reflect, relale to o vefer to any instances of
actual confusion, mistake or deception that have or may have occurred as to any relationship,
conneetion of possible association, endorsement, approval or sponsorship belween Petitioner and

Replgtrant,

Response to Request No., 42

.Pctitioner objects to this request on the grounds that it is irrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the atiorney-client
privilege and/or the attorney work product privilege or are other_wise privileged or
protected from disclosure. Petitioner also objects to the request on the grounds that it is
vague and ambiguous with respect (o the terms “mistake or deception” and “relationship,
connectién or possible association, endorsement, approval or sponsorship,” and to ihe

request to produce “all” documents. Petitioner is under no obligation to produce “all”
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documents. Without waiver of and subject to cach and every General Objection, no

responsive documents are known to exist at this time,

REQUEST NO. 43 All documents and things that reflect or refor to any communication

botween Petitioner and any other person or enfily discussing or refering (o this Petition for

Cancellation.

Response to Request No. 43

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests dqcuments that are protected by the attorney-client privilege
and/or the attomey work product privilege or are otherwise privileged or protected from
disclosure. Petitioner also objects to the request on the grounds that it is vague and
ambiguous with respect to the term “communication” and on the grounds that it is not
. obligated to produce “all” documents. Without waiver of and subject to each and every

General Objection, no responsive documents are known fo exist at this time.

REQUEST NO. d4; All doouments and things that relate or refer to any websites or domain

names registered, operaled or used by Petitioner for-the sale or advertising of Your Products or
Services, or any websites or domain names you display, advertise or promole, or on which you

intend to display, advertise or promote Your Products or Services,

Response 1o Request No, 44

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege

and/or the attorney work product privilege or are otherwise privileged or protected from
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disclosure. Petitioner also objects to the request on the grounds that it is undey no

obligation to produce “all” documents.
I

REQUIST NO. 45: Al documents and things relating to the geographical area(s) where Your

Products or Services using the "NAUTICA" and/or "NAUT" désignalion(s) ave sold, marketed or

promoted, and the length of fime Your Praducts or Sevvices have been sold, markoted, or
promoted in each such area(s),

Response to Request No, 43

Petitioner objects 1o this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner also objects to the request on the grounds that it is vague and
ambiguous with tespect (o the term “geographical area” and refers to matters outside of
the United States, Petitioner has used in mark in commerce on its goods for over thirty
years thronghout the United States, Petitioner also objects to the request on the grounds
that it is under no obligation to produce “éi};’ documents, Without waiver of and subject
to cach and every General Objection, Petitioner refers Registrant to representative,

responsive documents being produced herein to the extent that they exist,

REQUEST NO. 46; All documenis solating or referring to annual  budgets, financial

projections, and forecasts relaling to revenues, cosls and profits for Your Producls ot Services.

Response to Request No, 46

Petitioner objects to this request on the grounds that it is redundant, overbroad and

unduly burdensome and/or requests documents that are protecied by the attorney-client
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privilege and/or the atlorey work product privilege or are otherwise privileged or
protected from disclosure. Further, Petitioner has no obligation to produce ‘all’
documents. Without waiver of and subject to each and every General Objection,
Petitioner refers Registrant to representative, responsive documents being produced

herein to the extent that they exist,

REQUEST NO, 47: Copies of all documents, including, but not limited to, board meeting

minutes and internal memoranda between Pelitioney’s shareholders, members, management
personnel and/or othet employees which detail, discuss or deseribe, in any way, onch and cvery

good andfor service with which Petitioner has used, currently uses, av intends to use e

"NAUTICA® and/or "™NAUT" designalion(s).

Response to Request No. 47

Petitioner objects to this request on the grounds that it is irrefevant, redundant,
overbroad and unduly burdensome and/or requests documents that are protected by the
attorney-client privilege andfor the attorney W(.)l‘k product privilege or are otherwise
privileged or protected from disclosure. Petitioner also objects to the request on the

grounds that it is under no obligation to produce “all’” documents.

REOQUEST NO. 48: Copics of all documents, ineluding, bul not limited to, board meeling

minutes and iniernal memoranda belween Petitioner’s shareholders, members, management
personnel and/or other employees which detail, disouss or describe Registrant and/or Potliloner's

decision o pursue or not pursuc an opposition or cancellation against Registrant,
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Response to Request No, 48

Petitioner objects to this request on the grounds that it is redundant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or
protected from disclosure. Petilioner also objects to the request on the grounds that it is

under no obligation to produce “all” documents,

REQUEST NO, 49: All documenls and things relating to the names and addresses of all past

and present office, dircctors, managers, parlners, Himiled partners, general pariners, and
shareholders of Petitioner.

Response 1o Request No, 49

Pefitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner also objects to the request on the grounds that it is vaéue and
ambiguous with respect to the term “present office.” Furthe:r, Petitioner has no obligation
to produce ‘all’ documents or produce personal information regarding third paity

individuals no longer employed or associated with Petitioner.,

REOUESTNO. 50 Any and all documenis relating to Pelitioner's corporate structure,

including but not Hmited to any conlrolling companies, parenl companies, subsidiaries and

affiliates, and the shareholders, officers, directors, management, and represeitatives of each such

entity.
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Response to Request No, 50

Petitioner objects to the request on the grounds that it is under no obligation to
produce “all” documents, Without waiver of and subject to each and every General
Objection, Petitioner refers Registrant to representalive, responsive documents being

produced herein to the extent that they exist,

REQUEST NO. 51 All documents and things concerning the goverﬁance sttucture for

Petitioner, inciuding, but not limited to, all articles of mcorporation, bylaws, limited ltabilily

company docunents and/or partnership agreements,

Response to Request No. 51

Petitioner objects to this request on the grounds that it is irvelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or

protected from disclosure,

- REQUEST NO, 52 Copics of ail financial statements on a yearly basis, beginning with the

first yoar in which Potitioner used any of the "NAUTICA" and/or "NAUT" designation(s) which

include Mnancial information relating 1o, referting lo or describing the sale of Your Products and

Services.

Response to Request No, 52

Petitioner objects to this request on the grounds thal it is itrelevant, overbroad and
unduly burdensome and/or requests documents that are protected by the attorney-client
privilege and/or the attorney work product privilege or are otherwise privileged or

protected from disclosure, Petitioner objects on the ground that it is under no obligation
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to produce “‘all” documents. Petitioner also objects (o the request on the grounds that it is

vague and ambiguous with respect to the term “financial statements.,”

REQUEST NO. 53; All documents and things that support, contradict, relate to or refer to

Pelitioner's siatement that "Petitioner is the owner of numerous fradematks in a varisty and
constantly expanding number of classes including the NAUTICA mark, marks that contain the
word NAUTICA, and marks that conlain (he [eiters NAUT and varlations thereof ("Petitioner’s

Marks") as trademarks, tyade names, and as service marks" as set forth in Pavagraph 4 of

Petitioner's Peiition for Cancellation,

Response to Request No. 53

Petitioner objects fo this request on the grounds that it is overlbroa(l and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner also objects on the ground that it is under no obligation to produce
“all” documents. Without waive_r of and subject to cach and every General Objection,
Petitioner refers Registrant to representative, responsive documents being produced
herein lo the extent that they exist including Petitioner’s incontestable Registrations and

Petitioner's Petition to Cancel.

v

REQUEST NO. 54t All documens and things that suppori, comtradict, relate to or refer 1o

Petilioner's statement that " Petitioner’s Goods and Services have been widely advertised, offered
for sale and sold throughout the United Stales ander Petilioner's Marks and Peiltioner's Marks

ave famous,” as st forth in Paragraph 5 of Petitiosier's Petition for Cancellation,
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Response 1o Request No, 84

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the altorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure, Pelitioner objects on the ground that if is under no obligation to produce “all”
documents, Without waiver of and subject to each and every General Objection,
Petitioner refers Registrant to representative, responsive documents being produced
herein to the cxtent that they exist, and in particular to the holdings in TTAB decision in

Opposition Number 113893, Nautica Apparel, Inc. v. Kevin Crain (the TTAB ruled thal

e NAUTICA mark was famous, based on wotldwide recognition, sales, extensive

advertising and promotion expenditures), Nautica Apparel, Inc. v. Brian Carlucci,

Opposition No. 91165909, and Naulica Appatel, Inc. v. Martanoa, LLC, Opposition No,

91177192, wherein the TTAB held the NAUTICA mark to be famous with a high degree

of public recognition and renown,

REQUEST NG, 55: AH documents and things that supporl, conlradict, relale {o or refer to

Pelitloner's statement that "Petitioner is now and has been, for many years prior to any date
~ which may be claimed by Reglstant, engaged In the vse of Pelltioner's Marks for Petitioners
Gouds and. Services, including without limitation, high quality clothing, watches, fragrance

produets and other gootds and services,” as set forth in Paragraph 7 of the Petition for
Cancellation,

Response to Request No. 55

Petitioner objects to this request on the grounds that it js overbroad and unduly

burdensome and/or requests documents that are protected by the atlorney-client privilege
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and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objects on the ground that it is under no obligation to produce “all”
documents. Without waiver of and subject to each and every General Objection,
Petitioner refers Registrant to representative, 1‘e§130nsive documents being produced

herein to the extent that they exist,

REQUEST NO. 56: All documents and things that support, conlradict, relate 1o or refor to
Petitioner's statement that "Since Petitioner owns Pelitioner's Marks by virtue of prior use,
confusion, mistake or deception as lo the source of origin of the goods will atise and will injure
and dmmage the Petitioner and its goodwill," as set forth in Paragraph 11 of the Petition for
Canceliation.

Response o Request No. 56 -

Petitioner objects to this request on thevgrounds that it is overbroad and unduly
burdensome and/or requests docoments that are protected by the attomey-client privilege
and/or the altorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objects on the ground that it is under no obligation to produce “all”
documents. Without waiver of and subject to each and every General Objection, |

_ Petitioner refers Registrant Petitioner’s Petition to Cancel.

REQUEST NO. 57: All documents and things that support, contractict, relale fo or refer 1o

Petitioner's sialement that "As a rosult of Petitioner’s long use, extonsive advertising and
promotion, and successful sales for al least 25 years, Politioner’s Marks have beeome distinetive
and famous, Jong prior to any dale which may be claimed by Regisirant,” as sel forth in

Paragraph 12 of the Petition for Cancellation,
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Response to Request No. 57

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objects on the ground that it is under no obligation to produce “al”
documents. Without waiver of and subject to cach and every General Objection,
Petitioner refers Registrant to the holdings in TTAB decision in Opposition Number

113893, Nautica Apparel, Inc. v. Kevin Crain (the TTAB ruled that the NAUT 1CA mark

was famous, based on worldwide recoghition, sales, cxtensive advetlising and promotion

gxpenditures), Nautica Apparel, Inc. v, Brian Carlucci, Opposition No. 91165909, and

Nauwtica Apparel, Inc. v. Martanna, 1.LC, Opposition No. 91177192, wherein the TTAB

held the NAUTICA mark to be famous with a high degree of public recognition and

renown, Pelitioner also refers Petitioner to representative, responsive documents being

produced herein to the extent that they exist.

REQUEST NO, 58: All documents and things that support, contradicl, relate to or refer {o
Petitioner's statement that "Petitioner’s Goods and Services, most notably its watches, are
identical in nature and ofherwise similar and related to the goods marketed and sold by

Registrant,” as set forth in Paragraph 14 of the Pelition for Cancellation.

Response to Request No, 58

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege

and/or the attorney work product privilege or are otherwise privileged or protected from
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disclosure.. Petitioner objects on the ground that it is under no obligation to produce “all”
documents. Without waiver of and subject (0 cach and every General Objection,

Petitioner refers Registrant to representative, responsive documents being produced

herein to the extent that they exist.

REQUEST NO. 594 All documents and things that suppor, contradict, relate to or yefer to

Petltioner's siatement that “The continued registration of Registrant’s mark to Registrant is likely
to and will cause the relevant purchasing publie to erroncously assume and (hus be confused,
misled, or deceived, that Reglstrant's Goods are made by, licensed by, controfled by, sponsored
by, or In sotne way connecied, related or associated with Pelitioner, all 1o Pelitionei's irveparable

damage," os set forth in Paragraph 15 of the Petjtion for Cancellation,

Response to Request No. 50

Petitioner objects to this request on the grounds that it is overbroad and unduly
purdensome and/or requests documents that are protected by the attorney-client privil;:ge
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objects on the grounds that it is under no cbligation to produce
“al” documents. Without waiver of and subject lo each and every General Objection,

Petitioner refers Registrant to ils Petition to Cancel and {0 case law.

REQUEST NO. 60; All documents and things that supporl, confradict, relate fo or refer 10

Petitloner's staiement that "Petitioner belioves (hat it is and likely will be damaged by the

contined registration of Registrant's mark," as sel forth in Paragraph 16 of the Pelition for

Cancellation.
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Response to Request No, 60

¥

Pelitioner objects to this request on the 'grounds that it is overbroad and unduly
burdensome and/or requests .docmnenls that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objec;ts on the grounds that it is under no obligation to produce
“al” documents. Without waiver of and subject to cach and every General Objection,

Petitioner refers Registrant to its Petition to Cancel,

REOUEST NO. 61; All documents and things that support, coniradict, relate to or vefer fo

Petitioner's statement that "The association which would arise from the similarity between

Registrant's Mark and Pefitioner's famous Marks will harm the reputation of Petitioner and

Petitioner's famous Marks thereby resalliné in dilulion by tarnishment in violation of Section
43{c) of the Lanham Act, 15 US.C. §1125(c), There is an overwhelming likelithaod that this

association will impugn Petitioner's Goods and Services and injure its business reputation,” as set
pug |

forth in Paragraph 17 of the Petition for Cancellaiion.

Response to Request No. 61

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from

disclosure. Petitioner objects on the grounds that it is under no obligation to produce
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“all” documents.. Without waiver of and subject to each and every General Objection,

Petitioner refers Registrant to its Petition to Cancel and to case law,

REQUEST NO. 62: All decuments and things (hat suppost, confradict, relate fo or refer to

Pelifioner's statement that "The association which would atise from the similarity botween
Registtant's Mark and Pelitioner's famous Mark will impair the distinctivencss of Petitioner’s
famous Marks and thereby result in dilution by blurring in violation of Scotion 43(c) of the

_ Lanham Act, 15 U,8.C. §1125(c),” as set forth in Paragraph 18 of the Petition for Cancellation.

Resnonéc to Request No. 62

Petitioner objects (o this request on the grounds that it is overbroad and unduly
burdensome and/or requesis documents that are protected by the attorney-client privilege
and/or the attorney ﬁork product privilege or are otherwise privileged or protected from
disclosure, Petitioner objects on the grounds that it is under no obligation to produce
“al]” documents. Without waiver of and subject to each and every General Objection,

Petitioner refers Registrant to its Petition to Cancel and to case law,

REQUEST NO. 63: All documents and things thal support, contradicl, selate to or refer lo

Petitioner's stalement that "Registrant's Mark falsely suggests a connection wilh Petitioner,
and/or will bring Petitioner into contempt or disrepute, in violation of §2(a) of the Lanhan Act,

15 U.8.C. §1052(a), all to Petilioner's irreparable damage,” as set forth in Paragraph 19 of the

Peiition for Cancellation,
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Response to Request No. 63

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilcgehor are otherwise privileged or protected from
disclosure, Pelitioner objects on the lgrounds that it is under no obligation (o produce
“all” documents, Without waiver of and subject to each and every General Objection,

Petitioner refers Registrant 1o iis Petition to Cancel and to case law,

REQUEST NO. 64: All documents and things that supporl, contradict, relate to or refer to

Pelitioner's slatement thai "Repistrant’s use of Registramd's Mark poinis wniquely and

unmistakably to Petltioner,” as set forth in Paragraph 20 of the Petition for Cancellation,

Response to Request No, 64

Petitioner objects to this request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objects on the grounds that it is under no obligation to produce
“all” documents. Without waiver of and subject to each and every General Objection,

Petitioner refers Registrant to its Petition to Cancel and-to case law.

REQUEST NO. 65 All documents and things that support, coniradict, relale to or refer to

Petitioner's sialoment 1hat "Consumers thal cncounfer Rogistrant's Mark will recognize
Registrant's Mark as pointing uniquely and unmnisiakably to Petitioner,” as set foith In Paragraph

21 of the Pelition for Cancellation,
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Response to Reauest No, 65

Petitioner objects to this request on the grounds that it is 0V€1‘bl‘0€;d and unculy
. burdensome andfor requests documents that are protected by the attorney-client privilege
andfor the allomey work product privilege or are otherwise privileged or protected from
disclosure. Petitioner objects on the gx'c;unds that it is under no obligation to produce

“all” documents, Petitioner refers Registrant to its Petition to Cancel and (o case law,

REQUEST NO. 66; All documents and things that supporl, contiadict, relate to or refer to

Petitionet's statement that “The continued registration of Registrant's Mark to Registrant would
create a false and misleading connection (o Petilioner all lo the irreparable damage of consumers

and Pelitioner,™as set forth In Paragraph 22 of the Pelition for Cancellation,

Response to Reguest No, 66

Petitioner objects to thils request on the grounds that it is overbroad and unduly
burdensome and/or requests documents that are protected by the attorney-client privilege
and/or the attorney work product privilege or are otherwise privileged or protected from
disclosure, Petitioner objects on the grounds that it is under no obligation to produce
“all” documents, Without waiver of and subject to each and every General Objection, ne

responsive documents are known (o exist at this time.

REQUEST NO, 67: Copics of all docunients and ihings which relate, reference or refer lo

trademark watch noiices or other similar notiees which Pelitioner has recelved in connection
with thivd-party use of trademarks ot seivice marks which include the words NAUTICA,

NAUTICAL and/or the four lelters "NAUT",
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Response to Request No, 67

Petitioner objects to this request on the grounds that it is irrclevant with respect to
third parties, overbroad and unduly burdensome and/or requests documents that are
protected by the attotney-client privilege and/or the attorney work product privilege or
arc otherwise privileged or protected from disclosure. Petitioner also objects on the

grounds that it is under no obligation to produce “all” documents,

cAOEN
Dated: March 4, 2011 By: LCAND Y/

Stephen 1.. Baker ~
Neil B, Friedman

575 Route 28, Suite 102
Raritan, NJ 08869

(908) 722-5640

Attorneys for Petitioner,
Nautica Apparel, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Nautica Apparel, Inc.,

Petitioner, Cancellation No.: 92052625
Mark: AIRNAUTIC

Reg. No. 3,640,791

Reg. Date: June 16, 2009

.
AirNautic Watch Company,

Registrant,

REGISTRANT'S EXHIBIT B TO MOTION TO COMPEL



BAKER AND RANNELLS, P.A.
" INTELLECTUAL PROPERTY ATTORNEYS

STEPHEN L. BAKER 4 575 ROUTE 28 - SUITE 102 NEW YORK OFFICE
JoHN M, RANNELES 4 570 LEXINGTON AVENUE
NEILB. FRIEDMAN ¢ RARITAN, NEW JERSEY 08869 0TI FLOOR

- TELEPHONE (908) 722-5640 NEW YORK, NY 10022
RyAN A. MCGONIGLE ¢ FACSIMILE (9(}8) 725-7088 ‘TELEPHONE (212) 481-7007

LiNDA M. KURTH* FacsiviLE (800) 688-8235

WWW. TMLAWWORLDWIDE.COM

ADMITTED TO PRACTICE IN PLEASE RESPOND TO THE NEW JERSEY ADDRESS

+NEW YORK & NEW JERSEY Email: NLFRIEDMAN@BR-TMLAW.COM
* New JERSEY & REG. PATENT
ATTORNEY

April 13,2011

Hpa ooy e gL vy
VIA FIRST CLASS MAIL g ‘f:%
Jennifer Parkins Rabin, Esq. s By e
Akerman Senterfitt | Lot o d gy
222 Lakeview Avenue, Suite 400 Wt STRTRETL R

West Palm Beach, FL. 33401-6183

Re:  Nautica Apparel, Inc. v. AirNautic Watch Company
Cancellation No, 92052625

Dear Ms. Rabin:
I am in receipt of your letter dated April 11, 2011,

My objection to the number of interrogatories served under 37 CFR §2.120(d)
stands. We reviewed the interrogatories served several times and by my count you have
just fewer than seventy-five (75) interrogatories with delineated subparts. That number
grows well beyond the seventy-five (75) interrogatory limit when you include the
numerous non-delineated compound questions or comjunctive questions. In order to
resolve this dispute, I suggest that you serve revised interrogatories. Alternatively, we
would be prepared to respond to the first seventy-five (75) interrogatories served by our
count. Ifthis is not acceptable, please make your motion.

With respect to Nautica’s production, during our emails exchanged between
August 18, 2010 and August 26, 2010, you agreed that “[Iln connection with document
production, responsive documents shall be served upon counsel for the requesting party.”
On March 4, 2011, pursuant to FRCP 34, we produced 13,439 documents to Registrant’s
sixty-seven (67) Document Requests as they are kept in the usual course of business, via
a portable flash drive. Nautica went to great expense to electronically scan representative
documents responsive to Registrant’s numerous Requests. [ hasten to remind you that the
Requests called for the production of numerous items from and throughout Nautica’s near
thirty (30) years of existence. The same were produced. There was no intent to bury any
documents in this production and we intend to use the produced documents at trial in this




matter, Nautica is under no obligation to create an index for its production. Surely, our
agreement to deliver the documents to your office was more economical and efficient for
your client than your letter’s suggestion that they be made available “at a regular place of
business,” We trust the Board would see it that way, too. Notwithstanding our prior
agreement however, we would be amenable to discussing arrangements for you to come
to New York or New Jersey to review the produced documents as they are kept. Any
documents that you identify during that review can be flagged for printing at your client’s
expense. -

Your letter also mischaracterizes the various extensions of time that were
previously agreed to while both sides labored over proposed settlement terms. It now
appears to me that you insisted that I file for the agreed upon extensions simply for
purposes of gamesmanship if settlement could not be reached. There has been no delay
by Nautica in responding io Registrant’s Requests.

As for a privilege log, we enclose one with this letter which is specifically
relevant o your client and its registration. Nautica will not produce a privilege log
concerning the numerous Requests made by Registrant that cover ifs legal
communications with counsel and privileged documents that spans close to thirty (30)
years.

Lastly, Nautica believes that it properly objected and responded to Request No. 29
since the documents and information responsive to the request arc available through
public sources and is equally available to Registrant as it is to Nautica. Indeed, Nautica
already provided unreported decisions it obtained from the TTAB in its production to
you. In order to avoid a dispute regarding this Request however, Nautica supplements its
production with the enclosed representative documents and information gleaned from the
TTAB and PACER websites already identified (See Bates Nos. 13440 through 13554).
Any additional information is publicly available and can be obtained by Registrant

independently.

We trust that the concerns raised in your letter have been fully addressed. Feel
free to contact me if you wish to discuss these matiers further,

Very truly yours,

Neil B, Friedman <

NBF:aa
Enclosures




