Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA356225

Filing date: 07/02/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92052368
Party Defendant
Alphabet Photography Inc.
Correspondence ALPHABET PHOTOGRAPHY, INC.
Address 3555 MARLBROUGH PLACE
NIAGARA FALLS, ON L2J2S2
CANADA
akramer@brookskushman.com, Isavage @brookskushman.com
Submission Answer
Filer's Name Anessa Owen Kramer
Filer's e-mall akramer@honigman.com, tmdocketing@honigman.com
Signature /anessa kramer/
Date 07/02/2010
Attachments 92052368 answer.PDF ( 5 pages )(136542 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

B.R. DEAL GROUP, LLC

Petitioner, Cancellation No.: 92052368
v. Registration No. 3,753,877
ALPHABET PHOTOGRAPHY, INC., Mark: ALPHABET PHOTOGRAPHY

(stylized)
Registrant
/

Anessa Owen Kramer, Esq. Charlotte M. Rodeen-Dickert
HONIGMAN MILLER SCHWARTZ AND WEST & ASSOCIATES, APC
COHN LLP Attorneys for Petitioner
Attorneys for Registrant 1255 Treat Blvd., 3" Floor
38500 Woodward Avenue, Suite 100 Walnut Creek, CA 94597
Bloomfield Hills, MI 48304-5048 (925) 465-4603
(248) 566-8406 crodeen@westpatentlaw.com

akramer@honigman.com

ANSWER TO PETITION FOR CANCELLATION

Registrant, Alphabet Photography, Inc. (“Registrant”), through its attorneys Honigman
Miller Schwartz and Cohn LLP, for its Answer to the Petition for Cancellation filed by

Petitioner, B.R. Deal Group, LLC (“Petitioner”), states as follows.

Registrant lacks knowledge or information sufficient to form a belief as to the truth of the
allegations contained in the first unnumbered paragraph preceding paragraph 1 of the Petition for
Cancellation except to deny that Petitioner will be damaged by Registration No. 3,753,877, and

therefore, leaves Petitioner to its proofs.

1. Admitted.



2. Admitted.

3. Registrant lacks knowledge or information sufficient to form a belief as to
the truth of the allegations contained in paragraph 3 and, therefore, leaves Petitioner to its
proofs.

4. Registrant lacks knowledge or information sufficient to form a belief as to
the truth of the allegations contained in paragraph 4 and, therefore, leaves Petitioner to its
proofs.

5. Registrant admits that Exhibits A and B are screen shots from its website
taken from April 2010, and admits that the statements “Pictures of the objects that look
like letters” and “the creative process of photographing everyday objects that resemble
letters of the alphabet, then putting the photos together to create any name or word”
appear therein. Registrant denies that these are definitions of the term “ALPHABET
PHOTOGRAPHY” and denies the remaining allegations in Paragraph 5.

6. Registrant admits that Petitioner is making use of the “ALPHABET
PHOTOGRAPHY” mark, and indeed, Registrant has sent Petitioner a cease and desist
letter regarding that action. Registrant lacks knowledge or information sufficient to form
a belief as to the truth of the allegations contained in paragraph 6 and, therefore, leaves

Petitioner to its proofs.

7. Registrant denies as untrue the allegations in Paragraph 7.
8. Registrant denies as untrue the allegations in Paragraph 8.
9. Registrant denies as untrue the allegations in Paragraph 9.

10.  Registrant admits the allegations of Paragraph 10 as true.



11.

Registrant admits that the Examining Attorney in Application Serial No.

77/464,502 issued a preliminary refusal alleging descriptiveness and that Registrant

abandoned this application. Registrant denies that any final determination regarding

descriptiveness was rendered, and denies the remaining allegations of Paragraph 11.

12.
13.
14.
15.
16.
17.
18.
19.

20.

A.
be granted.

B.

C
D.

e

Registrant denies as untrue the allegations contained in paragraph 12.
Registrant denies as untrue the allegations contained in paragraph 13.
Registrant denies as untrue the allegations in Paragraph 14.
Registrant denies as untrue the allegations in Paragraph 15.
Registrant denies as untrue the allegations in Paragraph 16.
Registrant denies as untrue the allegations in Paragraph 17.
Registrant denies as untrue the allegations in Paragraph 18.
Registrant denies as untrue the allegations in Paragraph 19.

Registrant denies as untrue the allegations in Paragraph 20.

AFFIRMATIVE AND OTHER DEFENSES

The Petition for Cancellation fails to state a claim upon which relief may

Registrant’s mark is not generic.

Registrant’s mark is not descriptive.

Petitioner has failed to plead fraud with sufficient particularity.
Registrant lacked the necessary intent to have committed fraud.
Registrant’s actions do not constitute fraud or deceptiveness.

Petitioner has unclean hands.



H. Petitioner has not proven any damages.

L The public interest will not be harmed if Registrant’s registration stands.
J. Petitioner’s claims are barred by laches.
K. Registrant reserves the right to add additional affirmative defenses and

counterclaims as this case and discovery proceeds.
WHEREFORE, Registrant respectfully requests that the Trademark Trial and
Appeal Board dismiss the Petition for Cancellation with prejudice and award Registrant

its costs and such other relief as it deems appropriate.

Respectfully submitted,

HONIGMAN MILLER SCHWARTZ AND COHN LLP

Dated: July &,2010 By: MW

Anessa Owen Kramer

HONIGMAN MILLER SCHWARTZ AND COHN LLP
Attorneys for Registrant

38500 Woodward Avenue, Suite 100
Bloomfield Hills, MI 48304-5048
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