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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name B.R. Deal Group, LLC

Entity Limited Liability Company Citizenship Illinois

Address 4937 N. WeaverRidge Blvd.
Peoria, IL 61615
UNITED STATES

Attorney
information

Charlotte Rodeen-Dickert
West & Associates, A PC
1255 Treat Blvd. 3rd Floor
Walnut Creek, CA 94597
UNITED STATES
trademark@westpatentlaw.com Phone:925.465.4603

Registration Subject to Cancellation

Registration No 3753877 Registration date 03/02/2010

Registrant Alphabet Photography Inc.
3555 Marlbrough Place
Niagara Falls, L2J2S2
CANADA

Goods/Services Subject to Cancellation

Class 016. First Use: 2007/11/28 First Use In Commerce: 2007/11/28
All goods and services in the class are cancelled, namely: Pre-framed art prints; pre-framed photos;
printed copies of digital images; stock photographs

Grounds for Cancellation

Genericness Trademark Act section 23

The mark is merely descriptive Trademark Act section 2(e)(1)

Other Misuse of registration symbol; Lanham Act
section 29, 15 USC section 1111, TMEP section
906. Failure to disclaim unregisterable matter;
Lanham Act section 6(a), 15 USC section
1056(a), Kellogg Co. v. Pack'Em Enterprises,
Inc., 14 USPQ2.d 1545 (TTAB 1990), Aff'd, 1951
F.2d 330, 21 USPQ 2.d 1142(Fed. Cir. 1991).
Equitable estoppel based on withdrawal of prior
application with prejudice; Wells Cargo, Inc. v.
Wells Cargo, Inc., 606 F.2d 961, 203 USPQ 564
(CCPA 1979), Aromatique Inc. v. Lang, 25
USPQ2d 1359 (TTAB 1992).

http://estta.uspto.gov


Attachments STICK-41002-877-cancellation.pdf ( 4 pages )(20188 bytes )
20100426-EXHIBIT-A-STICK-41002.pdf ( 1 page )(72001 bytes )
20100426-EXHIBIT-B-STICK-41002.pdf ( 4 pages )(182448 bytes )
20100426-EXHIBIT-C-STICK-41002.pdf ( 1 page )(140936 bytes )
20100426-EXHIBIT-D-STICK-41002.pdf ( 1 page )(64581 bytes )
20100426-EXHIBIT-E-STICK-41001.pdf ( 49 pages )(13245028 bytes )
2010046-EXHIBIT-F-STICK-41002.pdf ( 10 pages )(891015 bytes )
20100426-executedproofofservice-STICK-41002.pdf ( 1 page )(20331 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Charlotte Rodeen-Dickert/

Name Charlotte Rodeen-Dickert

Date 04/26/2010



IN THE UNITED STATES TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Matter of Registration No. 3,753,877 

Date of Issue:  March 2, 2010 

---------------------------------------------X 

B.R. Deal Group, LLC,  : 
 Petitioner   : PETITION TO CANCEL 
  v.   : 
Alphabet Photography, Inc.,  : 
 Registrant   : 
---------------------------------------------X      
 
Commissioner for Trademarks  
P.O. 1451     
Alexandria, VA  22313-1451   
 

PETITION TO CANCEL  

 

 B.R. Deal Group, LLC, a Limited Liability Company, having its principal place of 
business at 4937 N. Weaver Ridge Rd., Peoria, Illinois, believes that it will be damaged by 
Registration No. 3,753,877 and hereby petitions to cancel same. 

As grounds, therefore, it is alleged that: 

1. Registrant obtained a registration on the Principal Register for the stylized mark 

“ALPHABET PHOTOGRAPHY” for use in connection with “pre-framed art prints; pre-

framed photos printed copies of digital images; stock photographs(IC 0016)  under 

Registration No. 3,753,877, on March 2, 2010.   

 

2. Registrant claims a Date of First Use of November 28, 2007. 

 

3.  “ALPHABET” is defined in the Merriam-Webster Dictionary as “a set of letters or other 

characters with which one or more languages are written, especially if arranged in a 

customary order “ and “ a system of signs or signals that serve as equivalents for letters.” 



(Merriam-Webster Dictionary (2010), available at http://www.merriam-

webster.com/dictionary/alphabet) 

 

4. “PHOTOGRAPHY” is defined in the Merriam-Webster Dictionary as “the art or process 

of producing images by the action of radiant energy and especially light on a sensitive 

surface (such as film or a CCD chip).”  (Merriam-Webster Dictionary (2010), available 

at http://www.merriam-webster.com/dictionary/photography) 

 

5. Registrant’s own website provides definitions of the term “ALPHABET 

PHOTOGRAPHY”: “Pictures of the objects that look like letters” and “the creative 

process of photographing everyday objects that resemble letters of the alphabet, then 

putting the photos together to create any name or word.” Copies of screen captures of 

such are hereby attached as Exhibits A and B. 

 

6. Petitioner itself, as well as additional parties, is using the term “ALPHABET 

PHOTOGRAPHY” in connection with their goods and services (photographic prints of 

images resembling letters of the alphabet).  Screen captures of Petitioner’s website and 

results of an Internet search are hereby attached as Exhibits C and D, respectively. 

 

7. Under 15 U.S.C. §1064(3), the term “ALPHABET PHOTOGRAPHY” is generic and 

incapable of performing a trademark function when used in conjunction with 

photographic prints of images suggesting letters of the alphabet. 

 

8. The term “ALPHABET PHOTOGRAPHY” is a common term used to describe a 

photography style of letters or images of such and when applied to Registrant’s goods 

and services, cannot function as an indication of origin or to distinguish Registrant’s 

goods and services from similar goods offered by others. 

 

 



9. The term “ALPHABET PHOTOGRAPHY”  is merely descriptive of the goods or 

services in connection with which it is used under Section 2(e) of the Lanham Act (15 

U.S.C. §1052(e)). 

 

10. Registrant previously filed an application seeking to register the word mark 

“ALPHABET PHOTOGRAPHY.” (U.S. Serial No. 77/464502).  A copy of the 

prosecution history is attached as Exhibit E. 

 

11. Application Serial No. 77/464502 was refused registration because the mark as deemed 

“merely descriptive” and subsequently abandoned by Registrant.  In the Office Action, 

Registrant was informed that “the wording ‘alphabet photography’ merely describes a 

feature or characteristic of applicant’s goods and services, which are photographs of 

alphabet letters and services that involve taking, developing, and selling photographs of 

the alphabet.”  A copy of the Office Action is attached as Exhibit F. 

 

12. The continued existence of Registration No. 3,753,877 will hinder public and lawful 

competition and severely impede Petitioner’s ability to do business by not allowing it to 

properly describe its goods and services for advertising and marketing purposes. 

 

13. The mark “ALPHABET PHOTOGRAPHY” fails to disclaim unregisterable matter.  The 

undisclaimed portion “ALPHABET” is merely descriptive and the mark should not be 

registered without a disclaimer of this as well. 

 

14. Registrant has misused the “®” registration symbol under 15 U.S.C. §1111.  The body 

text of its website, includes the term “ALPHABET PHOTOGRAPHY ®.”  To properly 

provide notice of Registrant’s alleged rights, the “®” symbol should be placed 

immediately following the word “ALPHABET.” 

 

15. The “ALPHABET PHOTOGRAPHY” mark is a stylized mark and the word 

PHOTOGRAPHY” has been disclaimed.  Therefore, Registrant’s alleged rights are 



presently limited to the stylized portion of the mark and the term “ALPHABET” in 

conjunction with said stylized portion. 

 

16. Registrant is aware that it is not entitled to any rights in or registration for the term 

“ALPHABET PHOTOGRAPHY.” 

 

17. The misuse of the “®” symbol is deceptive and misleading to the public in that Registrant 

is claiming greater rights than that to which Registrant is allegedly entitled. 

 

18. The fraudulent misuse of the “®” symbol is grounds for cancellation of the “ALPHABET 

PHOTOGRAPHY” mark. 

 

19. Petitioner has a reasonable basis for its belief that it will be damaged by the continued 

existence of Registration No. 3,753,877 in that Petitioner cannot properly describe its 

goods and services without using the mark “ALPHABET PHOTOGRAPY.” 

 

20. Petitioner has a reasonable basis for its belief that the public interest will be harmed by 

the continued existence of Registration No. 3,753,877 in that it impedes the free use of 

the term “ALPHABET PHOTOGRAPHY.” 

 

WHEREFORE, Petitioner respectfully prays that this Petition for Cancellation be sustained in 
favor of Petitioner, and Registration No. 3,753,877, issued on March 2, 2010, be cancelled. 

The fee required under 37 CFR 2.6(a)(16) in the amount of $300 is enclosed herewith.   

       Respectfully submitted, 

       _/Charlotte Rodeen-Dickert/ 
       Charlotte M. Rodeen-Dickert 
       Reg. No. 51,040 
       WEST & ASSOCIATES, A PC 
       1255 Treat Blvd., 3rd Floor 
       Walnut Creek, CA  94597 
       Phone: 925.465.4603 
       Attorney for Petitioner 
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451

www.uspto.gov

Mar 17, 2009

NOTICE OF ABANDONMENT

LORI K. HALL; GOWLING LAFLEUR HENDERSON
1 MAIN STREET WEST
HAMILTON; ONTARIO
L8P4Z5
CANADA

TM107

ATTORNEY
REFERENCE

NUMBER:
H301837US

SERIAL NUMBER:
MARK:
APPLICANT:

77/464502
ALPHABET PHOTOGRAPHY
ALPHABET PHOTOGRAPHY

THE ABOVE IDENTIFIED TRADEMARK APPLICATION WAS ABANDONED IN FULL ON 02/20/2009 FOR THE
FOLLOWING REASON:

NO RESPONSE TO THE OFFICE ACTION MAILED ON 08/19/2008 WAS RECEIVED IN THE UNITED STATES PATENT
AND TRADEMARK OFFICE (USPTO) WITHIN THE SIX-MONTH RESPONSE PERIOD.    (15 U.S.C. 1062(b);
TRADEMARK RULE 2.65(a)).    YOU MAY VIEW THE OFFICE ACTION THROUGH TRADEMARK DOCUMENT
RETRIEVAL (TDR) AVAILABLE AT http://tmportal.uspto.gov/external/portal/tow.YOU CAN REQUEST
REINSTATEMENT OF THE APPLICATION FOR NO FEE IF:

* YOU HAVE PROOF THAT YOUR RESPONSE WAS RECEIVED IN THE USPTO ON OR BEFORE THE DUE DATE -
SUCH AS A POSTCARD WITH A USPTO MAILROOM DATE STAMP; OR,

* YOU MAILED OR FAXED THE RESPONSE ON OR BEFORE THE DUE DATE WITH A CERTIFICATE OF MAILING OR
FACSIMILE TRANSMISSION, IN ACCORDANCE WITH USPTO RULE 2.197, 37 CFR SEC. 2.197.

YOU MUST SUBMIT A COPY OF THE PREVIOUSLY SUBMITTED TIMELY RESPONSE WITHIN 2 MONTHS OF THE
DATE PRINTED AT THE TOP OF THIS NOTICE ALONG WITH ONE OF THE TYPES OF PROOF SET OUT ABOVE.   
YOU MAY FAX THIS INFORMATION TO 571-273-8950.
IF YOU DO NOT HAVE THE PROOF NECESSARY FOR REINSTATEMENT, YOU CAN
FILE A PETITION TO REVIVE THROUGH THE TRADEMARK ELECTRONIC
APPLICATION SYSTEM (TEAS) AVAILABLE AT http://www.uspto.gov/teas/index.html .   
USPTO RULE 2.66, 37 CFR SEC. 2.66, REQUIRES:

* A "PETITION TO REVIVE" TO BE FILED WITHIN 2 MONTHS OF THE DATE PRINTED AT THE TOP OF THIS NOTICE;

* A SIGNED STATEMENT BY SOMEONE WITH FIRST HAND KNOWLEDGE OF THE FACTS THAT THE DELAY IN
RESPONDING BY THE DUE DATE WAS "UNINTENTIONAL";

* A PETITION FEE OF $100, MADE PAYABLE TO THE COMMISSIONER OF TRADEMARKS; AND



* A RESPONSE TO THE OFFICE ACTION (IF YOU RECEIVED THE OFFICE ACTION - OTHERWISE, A STATEMENT
THAT YOU DID NOT RECEIVE THE OFFICE ACTION.)

FOR FURTHER INFORMATION CALL 1-800-786-9199



To: ALPHABET PHOTOGRAPHY (lori.hall@gowlings.com)

Subject: TRADEMARK APPLICATION NO. 77464502 - ALPHABET
PHOTOGRAPHY - H301837US

Sent: 8/19/2008 12:53:23 PM

Sent As: ECOM107@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17

UNITED STATES PATENT AND TRADEMARK OFFICE
 
    SERIAL NO:          77/464502
 
    MARK : ALPHABET PHOTOGRAPHY     
 

 
        

*77464502*
    CORRESPONDENT ADDRESS:
          LORI K. HALL; GOWLING LAFLEUR
HENDERSON           
          1 MAIN STREET WEST           
          HAMILTON; ONTARIO
          L8P4Z5 
          CANADA         

 
RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm
 
GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm
 

 
    APPLICANT :           ALPHABET
PHOTOGRAPHY         
 

 
 



    CORRESPONDENT’S REFERENCE/DOCKET
NO:  
          H301837US        
    CORRESPONDENT E-MAIL ADDRESS: 
           lori.hall@gowlings.com

 

 
 

OFFICE ACTION
 
TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS
OFFICE ACTION WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.
 
ISSUE/MAILING DATE : 8/19/2008
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a);
TMEP §§711, 718.03.
 
Search Results
 

The Office records have been searched and there are no similar registered or pending marks that would bar
registration under Trademark Act Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

 
However, applicant should note the following grounds for refusal.
 
Section 2(e)(1) - Descriptive Refusal
 
Registration is refused because the applied-for mark merely describes a feature or characteristic of
applicant’s goods and services.  Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP
§§1209.01(b), 1209.03 et seq.
 
A mark is merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose
or use of the specified goods and/or services.  TMEP §1209.01(b); see In re Steelbuilding.com, 415 F.3d
1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005); In re Gyulay, 820 F.2d 1216, 1217-18, 3 USPQ2d
1009, 1010 (Fed. Cir. 1987).  Moreover, a mark that identifies a group of users to whom an applicant
directs its goods and/or services is also merely descriptive.  TMEP §1209.03(i); see In re Planalytics, Inc.,
70 USPQ2d 1453, 1454 (TTAB 2004).
 
The determination of whether a mark is merely descriptive is considered in relation to the identified goods
and/or services, not in the abstract.  In re Abcor Dev. Corp., 588 F.2d 811, 814, 200 USPQ 215, 218
(C.C.P.A. 1978); TMEP §1209.01(b); see, e.g., In re Polo Int’l Inc., 51 USPQ2d 1061 (TTAB 1999)
(finding DOC in DOC-CONTROL would be understood to refer to the “documents” managed by
applicant’s software, not “doctor” as shown in dictionary definition); In re Digital Research Inc., 4
USPQ2d 1242 (TTAB 1987) (finding CONCURRENT PC-DOS merely descriptive of “computer
programs recorded on disk” where relevant trade used the denomination “concurrent” as a descriptor of a
particular type of operating system).  “Whether consumers could guess what the product is from



consideration of the mark alone is not the test.”  In re Am. Greetings Corp., 226 USPQ 365, 366 (TTAB
1985).
 
In the instant case, applicant seeks registration of ALPHABET PHOTOGRAPHY for “Pre-framed art
prints; pre-framed photos; printed copies of digital images; stock photographs, digital images stored on
CD-ROMS; visual media namely, photographs of objects resembling letters; self-service retail kiosks
selling printed photographs and photo finishing” and “Operation of a website selling printed photographs
and photo finishing; film processing; digital imaging services; electronic imaging, scanning, digitizing,
alteration and/or retouching of photographic images; Photographic services, namely, photographic film
processing and developing; photographic printing, photographic reproduction, photographic computer
imaging and digital enhancement.”  The term “alphabet” is defined as “the letters of a language, arranged in
the order fixed by custom”; the term “photography” is defined as “The art or process of producing images
of objects on photosensitive surfaces,” “The art, practice, or occupation of taking and printing
photographs,” or “A body of photographs.”  See the attached from The American Heritage Dictionary of
the English Language, Fourth Ed., 2000.
 
A term is merely descriptive if it conveys an immediate idea of the ingredients, qualities, or characteristics
of the identified goods and/or services.  See In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d
1420, 1422 (Fed. Cir. 2005); In re Dial-A-Mattress Operating Corp., 240 F.3d 1341, 1346, 57 USPQ2d
1807, 1812 (Fed. Cir. 2001).  In this case, the wording conveys an immediate idea of the characteristics or
feature of the goods and services—i.e., that they feature photographs and photography of the alphabet.
 
As evidenced by the specimen of record and the attached screenshots from applicant’s website, applicant
provides photographs of “everyday objects that resemble the letters of the alphabet.”  Applicant’s goods
are photos of alphabet letters created by objects.  Its services feature the photographs of all the letters of
the English alphabet.  The wording “alphabet photography” merely describes a feature or characteristic of
applicant’s goods and services, which are photographs of alphabet letters and services that involve taking,
developing, and selling photographs of the alphabet.  See the attached screenshots from applicant’s
website.  Applicant sells photographs of the letters A through Z.   
 
Applicant’s mark is a combination of merely descriptive terms that does not create an incongruous
meaning.  A mark that combines descriptive words may be registrable if the composite creates a unitary
mark with a separate, nondescriptive meaning.  In re Colonial Stores, Inc., 394 F.2d 549, 551, 157 USPQ
382, 384 (C.C.P.A. 1968) (holding SUGAR & SPICE not merely descriptive of bakery products because
of the mark’s immediate association with the nursery rhyme “sugar and spice and everything nice”). 
However, the mere combination of descriptive words does not automatically create a new nondescriptive
word or phrase.  See, e.g., In re Associated Theatre Clubs Co., 9 USPQ2d 1660, 1662 (TTAB 1988)
(holding GROUP SALES BOX OFFICE merely descriptive for theater ticket sales services).
 
The registrability of a mark created by combining only descriptive words depends on whether a new and
different commercial impression is created, and/or the mark created imparts an incongruous meaning as
used in connection with the goods and/or services.  TMEP §1209.03(d); e.g., In re Copytele, Inc., 31
USPQ2d 1540, 1542 (TTAB 1994); In re Associated Theatre Clubs, 9 USPQ2d at 1662.  Where, as in this
case, the combination of the descriptive words, “alphabet” and “photography,” creates no incongruity, and
no imagination is required to understand the nature of the goods and/or services, the mark is merely
descriptive.
 



Accordingly, registration on the Principal Register must be refused under Section 2(e)(1) of the
Trademark Act.
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal by
submitting evidence and arguments in support of registration.
 
Amendment to Supplemental Register
 
The applied-for mark has been refused registration on the Principal Register.  Applicant may respond to
the refusal by submitting evidence and arguments in support of registration and/or by amending the
application to seek registration on the Supplemental Register.  See 15 U.S.C. §1091; 37 C.F.R. §§2.47,
2.75(a); TMEP §§801.02(b), 816.  Amending to the Supplemental Register does not preclude applicant
from submitting evidence and arguments against the refusal.
 
Although registration on the Supplemental Register does not afford all the benefits of registration on the
Principal Register, it does provide the following advantages:
                               

The registrant may use the registration symbol ®;
The registration is protected against registration of a confusingly similar mark under Trademark Act
Section 2(d);
The registrant may bring suit for infringement in federal court; and
The registration may serve as the basis for a filing in a foreign country under the Paris Convention
and other international agreements.

 
See 15 U.S.C. §§1052(d), 1091, 1094; TMEP §815.
 
Applicant must respond to the requirements set forth below.
 

PROCEDURAL REQUIREMENTS
 
Disclaimer of Generic Matter on Supplemental Register
 
If applicant amends the application to seek registration on the Supplemental Register, applicant must
disclaim “PHOTOGRAPHY” because such wording appears to be generic in the context of applicant’s
goods and/or services.  See 15 U.S.C. §1056(a); In re Wella Corp., 565 F.2d 143, 196 USPQ 7 (C.C.P.A.
1977); In re Creative Goldsmiths of Wash., Inc., 229 USPQ 766 (TTAB 1986); TMEP §1213.03(b).
 
The following is the accepted format for a disclaimer:
 

No claim is made to the exclusive right to use “PHOTOGRAPHY” apart from the mark as
shown.

 
TMEP §1213.08(a)(i).
 
Application Pursuant to Sections 1(a) and 44(d)
 
The application specifies both a use in commerce basis under Trademark Act Section 1(a) and a claim of



priority under Section 44(d) based on a foreign application.  See 15 U.S.C. §§1051(a), 1126(d); 37 C.F.R.
§2.34(a)(1), (a)(4).  However, the application does not include a foreign registration certificate or a
statement indicating whether applicant intends to rely upon the resulting foreign registration under Section
44(e) as an additional basis for registration.  See 15 U.S.C. §1126(e).
 
Although Section 44(d) provides a basis for filing and a priority filing date, it does not provide a basis for
publication or registration.  37 C.F.R. §2.34(a)(4)(iii); TMEP §§1002.02, 1003.03.  It is unclear whether
applicant intends to rely on Section 44(e) as an additional basis for registration.
 
Therefore, applicant must clarify the basis in the application by satisfying one of the following:
 

(1)     If applicant intends to rely on Section 44(e), in addition to Section 1(a), as a basis for
registration, applicant must provide a written statement to that effect.  In addition, (i) applicant’s
country of origin must either be a party to a convention or treaty relating to trademarks to which
the United States is also a party, or must extend reciprocal registration rights to nationals of the
United States by law, and (ii) applicant must submit a true copy, photocopy, certification or
certified copy of the foreign registration from applicant’s country of origin. See15 U.S.C.
§1126(b)-(c), (e); 37 C.F.R. §2.34(a)(3)(ii); TMEP §§806.02(f), 1002.01, 1004.  A copy of the
foreign registration must be a copy of a document that issued to the applicant by or was certified
by the intellectual property office in the applicant’s country of origin.  TMEP §1004.01.  If the
foreign registration is not written in English, then applicant must provide an English translation. 
37 C.F.R. §2.34(a)(3)(ii).  The translation should be signed by the translator.  TMEP
§1004.01(b).  If the foreign registration has not yet issued, or applicant requires additional time
to procure a copy of the foreign registration (and English translation, as appropriate), applicant
must respond to this Office action requesting suspension pending receipt of the foreign
registration documentation.  TMEP §1003.04.; or

 
(2)     If applicant intends to rely solely on a use in commerce basis under Section 1(a), while
retaining its Section 44(d) priority filing date, applicant must provide a written statement that it
does not intend to rely on Section 44(e) as a basis for registration and request that the mark be
approved for publication based solely on the Section 1(a) basis. SeeTMEP §§806.02(f),
806.04(b), 1003.04.

 
Standard Character Claim in U.S. Application – Foreign Registration Not Yet Submitted – Advisory
 
The U.S. application, which is based on a foreign registration pursuant to Trademark Act Section 44,
contains a standard character claim.  However, because the foreign registration has not yet been submitted,
the record is unclear as to whether the foreign registration includes a standard character claim.  The mark
in the U.S. application must be a substantially exact representation of the mark that appears in the foreign
registration; thus, they must both include a standard character claim.  37 C.F.R. §2.51(c); TMEP
§§807.03(f), 1011.01.
 
Upon receipt of the foreign registration, if it does not indicate that the mark is in standard characters,
applicant will be required to either (1) submit the following statement in the U.S. application:  “Under the
law of the country of origin, the foreign application or registration includes a standard character
claim or the legal equivalent;” or (2) delete the standard character claim from the U.S. application. 
TMEP §§807.03(f), 1011.01.



 
If the standard character claim is deleted from the U.S. application, then the drawing of the mark will be
considered a special form drawing.  See 37 C.F.R. §2.52(b); TMEP §807.04.
 
Classification and Identification of Goods and Services
 
Applicant must adopt the appropriate international classification number for the goods and/or services
identified in the application.  The United States follows the International Classification of Goods and
Services for the Purposes of the Registration of Marks, established by the World Intellectual Property
Organization, to classify goods and services.  TMEP §§1401.02, 1401.02(a).
 
Applicant must amend the application to classify the goods, namely, “Pre-framed art prints; pre-framed
photos; printed copies of digital images; stock photographs; visual media namely, photographs of objects
resembling letters,” in International Class 16 and the services, namely, “self-service retail kiosks selling
printed photographs and photo finishing” and “Operation of a website selling printed photographs and
photo finishing,” in Class 35.  See 37 C.F.R. §§2.32(a)(7), 2.85; TMEP §§1401.02(a), 1401.03(b).
 
Applicant failed to correctly classify certain goods and services.  The correct classification of the goods,
“digital images stored on CD-ROMS,” is International Class 9; the correct classification of the services,
“film processing,” “electronic imaging, scanning, digitizing, alteration and/or retouching of photographic
images,” “Photographic services, namely, photographic film processing and developing,” “photographic
printing, photographic reproduction,” and “photographic computer imaging and digital enhancement,” is
International Class 40; the correct classification of the services, “digital imaging” is International Class 41.
  Applicant must either delete these goods and/or services or add International Classes 9, 40 and 41 to the
application.  37 C.F.R. §§2.32(a)(7),  2.85; TMEP §§1401.02(a), 1401.04(b).
 
The word “selling” in the identification of services is indefinite and must be clarified.  See TMEP
§1402.01.  To be a service, an activity must be primarily for the benefit of someone other than the
applicant.  See In re Reichhold Chems., Inc., 167 USPQ 376, 377 (TTAB 1970).  “Sales” or “selling” is not
a service rendered for the benefit of others.  See TMEP §1301.01(a)(ii).
 
Therefore, applicant must delete “selling” and indicate with greater specificity the nature of the service,
e.g., “retail store services featuring [specify goods],” “mail order services featuring [specify goods],” or
“on-line retail store services featuring [specify goods].” 
 
Applicant may substitute the following wording, if accurate.  See TMEP §§1402.01, 1402.03.  Please note
that the examining attorney’s suggestions are in bold font and bracketed text.
 

Class 9            digital images stored on CD-ROMS
 
Class 16           Pre-framed art prints; pre-framed photos; printed copies of digital images;
stock photographs; visual media namely, photographs of objects resembling letters
 
Class 35           self-service retail kiosks featuring printed photographs and finished
photographs; online retail store services featuring printed photographs and finished
photographs
 



Class 40          film processing; electronic imaging, scanning, digitizing, alteration and/or
retouching of photographic images; Photographic services, namely, photographic film
processing and developing; photographic printing, photographic reproduction,
photographic computer imaging and digital enhancement
 
Class 41          digital imaging services

 
Identifications of goods and/or services can be amended only to clarify or limit the goods and/or services;
adding to or broadening the scope of the goods and/or services is not permitted.  37 C.F.R. §2.71(a); see
TMEP §§1402.06 et seq., 1402.07.  Therefore, applicant may not amend the identification to include
goods and/or services that are not within the scope of the goods and/or services set forth in the present
identification.
 
For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at
http://tess2.uspto.gov/netahtml/tidm.html.
 
Multiple Class Application and Requirements
 
The application identifies goods and/or services that are classified in at least five classes; however, the
fees submitted are sufficient for only two classes.  In a multiple-class application, a fee for each class is
required.  37 C.F.R. §2.86(a)(2); TMEP §§810.01, 1403.01.
 
Therefore, applicant must either (1) restrict the application to the number of classes covered by the fee(s)
already paid, or (2) submit the fees for the additional class(es). 
 
The filing fee for adding classes to an application is as follows:
 

         (1)     $325 per class, when the fees are submitted with a response filed online via the
Trademark Electronic Application System (TEAS) at http://www.uspto.gov/teas/index.html; or

 
         (2)     $375 per class, when the fees are submitted with a paper response. 
 
37 C.F.R. §2.6(a)(1)(i)-(a)(1)(ii); TMEP §810.
 
If applicant prosecutes this application as a combined, or multiple-class application, then applicant must
comply with each of the requirements below for those goods and/or services based on actual use in
commerce under Trademark Act Section 1(a):

 
(1)        Applicant must list the goods/services by international class;

 
(2)        Applicant must submit a filing fee for each international class of goods and/or services
not covered by the fee already paid (current fee information should be confirmed at
http://www.uspto.gov); and

 
(3)        For each additional international class of goods and/or services, applicant must submit:

 



a.   Dates of first use of the mark anywhere and dates of first use of the mark in commerce,
or a statement that the dates of use in the initial application apply to that class; and the
dates of use, both anywhere and in commerce, must be at least as early as the filing date of
the application;

 
b.   One specimen showing use of the mark for each class of goods and/or services; and the
specimen must have been in use in commerce at least as early as the filing date of the
application.  If a single specimen supports multiple classes, applicant should indicate which
classes the specimen supports rather than providing multiple copies of the same specimen;

 
c.   A statement that “the specimen was in use in commerce on or in connection with the
goods and/or services listed in the application at least as early as the filing date of the
application;” and

 
d.   Verification of the statements in 3(a) and 3(c) (above) in an affidavit or a signed
declaration under 37 C.F.R. §§2.20, 2.33.  Verification is not required where (1) the dates
of use for the added class are stated to be the same as the dates of use specified in the initial
application, and (2) the original specimens are acceptable for the added class(es).

 
See 37 C.F.R. §§2.34(a)(1), 2.71(c), 2.86(a); TMEP §§1403.01, 1403.02(c).
 
The specimen(s) of record is acceptable for International Class 35 only.
 
Unacceptable Specimens
 
THIS REQUIREMENT APPLIES TO CLASSES 9, 16, 40, and 41 ONLY
 
The specimen is not acceptable to show trademark use in a display associated with the identified goods in
Classes 9 and 16 because, although identified as a catalog page or webpage, it does not show the mark in
close proximity to a picture of the goods, the necessary ordering information, or a weblink for ordering the
goods.  Trademark Act Section 45, 15 U.S.C. §1127; 37 C.F.R. §2.56(b)(1); TMEP §§904.03(h)-(i).  The
specimen also fails to show proper use on the identified goods or on packaging of the goods, namely,
“digital images stored on CD-ROMS,” in Class 9 and “Pre-framed art prints; pre-framed photos; printed
copies of digital images; stock photographs; visual media namely, photographs of objects resembling
letters,” in Class 16.
 
A printed or web catalog, web page, or similar specimen is acceptable to show trademark use as a display
associated with the goods only if it includes (1) a picture of the relevant goods, (2) the mark appearing
sufficiently near the picture of the goods so as to associate the mark with the goods, and (3) information
necessary to order the goods (e.g., sales form, price list, instructions for ordering, etc.) or a visible weblink
to order the goods.  Lands’ End, Inc. v. Manbeck, 797 F. Supp. 511, 514, 24 USPQ2d 1314, 1316 (E.D.
Va. 1992); In re Dell Inc., 71 USPQ2d 1725, 1727-1729 (TTAB 2004); In re MediaShare Corp., 43
USPQ2d 1304 (TTAB 1997); TMEP §§904.03(h), (i).
 
The specimen is also not acceptable because it does not show the applied-for mark used in connection
with any of the Class 40 and 41 services specified in the application, namely, “film processing; electronic
imaging, scanning, digitizing, alteration and/or retouching of photographic images; Photographic services,



namely, photographic film processing and developing; photographic printing, photographic reproduction,
photographic computer imaging and digital enhancement,” in Class 40 and “digital imaging services,” in
Class 41.  An application must include a specimen showing the applied-for mark in use in commerce for
each class of goods and/or services based on Section 1(a) in the application.  Trademark Act Sections 1
and 45, 15 U.S.C. §§1051, 1127; 37 C.F.R. §§2.34(a)(1)(iv), 2.56; TMEP §§904, 904.07(a), 1301.04. 
 
In this case, the specimens only show an association between the proposed mark and the Class 35 retail
services.  There is no reference to applicant’s Class 40 and Class 41 services.  A service mark specimen
must show use of the mark “in the sale or advertising of services.”  15 U.S.C. §1127; 37 C.F.R. §2.56. 
Indeed, “[w]hile the nature of the services does not need to be specified in the specimens, there must be
something which creates in the mind of the purchaser an association between the mark and the service
activity.”  In re Adair, 45 USPQ2d 1211, 1215 (TTAB 1997) (quoting In re Johnson Controls Inc., 33
USPQ2d 1318, 1320 (TTAB 1994)).  There must be sufficient reference to the services in the specimen to
create this association.  In re Monograms Am., Inc., 51 USPQ2d 1317, 1318 (TTAB 1999); TMEP
§§1301.04 et seq.
 
Therefore, applicant must submit the following:
 

(1)   A substitutespecimenshowing use of the mark for each class of goods and/or services
specified in the application; and

 
(2)   The following statement, verified with an affidavit or signed declaration under 37 C.F.R.
§2.20:  “The specimen was in use in commerce at least as early as the filing date of the
application.”  37 C.F.R. §2.59(a); TMEP §904.05.  If submitting a specimen requires an
amendment to the dates of use, applicant must also verify the amended dates.  37 C.F.R. §2.71(c).

 
Examples of specimens for goods are tags, labels, instruction manuals, containers, photographs that
show the mark on the goods or packaging, or displays associated with the goods at their point of
sale.  TMEP §§904.03 et seq.  Examples of specimens for services are signs, photographs, brochures,
website printouts or advertisements that show the mark used in the sale or advertising of the
services.  TMEP §§1301.04 et seq.
 
If applicant cannot satisfy the above requirements, applicant may amend the Section 1(a) filing basis (use
in commerce) to Section 1(b) (intent to use basis), for which no specimen is required.  However, should
applicant amend the basis to Section 1(b), registration cannot be granted until applicant later amends the
application back to use in commerce by filing an acceptable allegation of use with a proper specimen.  15
U.S.C. §1051(c); 37 C.F.R. §§2.76, 2.88; TMEP Chapter 1100. 
 
In order to amend to Section 1(b), applicant must submit the following statement, verified with an
affidavit or signed declaration under 37 C.F.R. §2.20:  “Applicant has had a bona fide intention to use
the mark in commerce on or in connection with the goods or services listed in the application as of
the filing date of the application.”  15 U.S.C. §1051(b); 37 C.F.R. §§2.34(a)(2), 2.35(b)(1); TMEP
§806.03(c).
 
Pending a proper response, registration is refused because the specimen does not show the applied-for
mark in use in commerce as a trademark or service mark for the identified goods or services.  15 U.S.C.
§§1051, 1127; 37 C.F.R. §§2.34(a)(1)(iv), 2.56; TMEP §§904, 904.07(a). 



 
Response Guidelines
 
If applicant has questions about its application or needs assistance in responding to this Office action,
please telephone the assigned trademark examining attorney.
 
To expedite prosecution of this application, applicant is encouraged to file its response to this Office
action online via the Trademark Electronic Application System (TEAS), which is available at
http://www.uspto.gov/teas/index.html.
 
 
 
 
 
 

/Y. I. Lee/
Yat-sye I. Lee
Trademark Examining Attorney
Law Office 107
Phone: 571-272-3897
 
 

 
RESPOND TO THIS ACTION:  Applicant should file a response to this Office action online using the
form at http://www.uspto.gov/teas/eTEASpageD.htm, waiting 48-72 hours if applicant received
notification of the Office action via e-mail.  For technical assistance with the form, please e-mail
TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned examining
attorney.  Do not respond to this Office action by e-mail; the USPTO does not accept e-mailed
responses.
 
If responding by paper mail, please include the following information: the application serial number, the
mark, the filing date and the name, title/position, telephone number and e-mail address of the person
signing the response.  Please use the following address: Commissioner for Trademarks, P.O. Box 1451,
Alexandria, VA 22313-1451.
 
STATUS CHECK:  Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov.  When conducting an online status check, print and maintain a copy of the
complete TARR screen.  If the status of your application has not changed for more than six months, please
contact the assigned examining attorney.
 
 
 
 
 





































To: ALPHABET PHOTOGRAPHY (lori.hall@gowlings.com)

Subject: TRADEMARK APPLICATION NO. 77464502 - ALPHABET
PHOTOGRAPHY - H301837US

Sent: 8/19/2008 12:53:24 PM

Sent As: ECOM107@USPTO.GOV

Attachments:

                                                                
IMPORTANT NOTICE

USPTO OFFICE ACTION HAS ISSUED ON 8/19/2008 FOR
APPLICATION SERIAL NO. 77464502

 
Please follow the instructions below to continue the prosecution of your application:
  
VIEW OFFICE ACTION: Click on this link
http://tmportal.uspto.gov/external/portal/tow?DDA=Y&serial_number=77464502&doc_type=OOA&mail_date=20080819
(or copy and paste this URL into the address field of your browser), or visit
http://tmportal.uspto.gov/external/portal/tow and enter the application serial number toaccessthe
Office action.
 
PLEASE NOTE: The Office action may not be immediately available but will be viewable within 24
hours of this notification.
 
RESPONSE MAY BE REQUIRED: You should carefully review the Office action to determine (1) if a
response is required; (2) how to respond; and (3) the applicableresponsetime period. Your response
deadline will be calculated from 8/19/2008.
 
Do NOT hit “Reply”to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses.  Instead, the USPTO recommends that you respond
online using the Trademark Electronic Application System response form at
http://www.uspto.gov/teas/eTEASpageD.htm .
 
HELP: For technical assistance in accessing the Office action, please e-mail
TDR@uspto.gov .  Please contact the assigned examining attorney with questions about the Office
action. 

 
        WARNING

1. The USPTO will NOT send a separate e-mail with the Office action attached.
 
2. Failure to file any required response by the applicable deadline will result in the



ABANDONMENT  of your application.
 
 
 



*** User:ilee ***

# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 10435 N/A 0 0 0:02 *al{"fp"}*[bi,ti]

02 53605 N/A 0 0 0:03 *b{v}t*[bi,ti]

03 5806 N/A 0 0 0:01 *photo*[bi,ti]

04 843 N/A 0 0 0:01 *foto*[bi,ti]

05 43 32 11 8 0:01 (1 2) and (3 4)

06 549 N/A 0 0 0:01 1 and 2

07 186 0 186 133 0:01 1 and 2 and live[ld]

08 1146 N/A 0 0 0:02 (280105 alpha)[DC]and live[ld]

09 49 0 49 49 0:01 (280105 alpha)[DC]and live[ld] and (2 3 4)

Session started 8/18/2008 5:32:41 PM

Session finished 8/18/2008 5:40:24 PM

Total search duration 0 minutes 13 seconds

Session duration 7 minutes 43 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 77464502



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77464502
Filing Date: 05/02/2008

The table below presents the data as entered.
Input Field Entered

SERIAL
NUMBER

77464502

MARK INFORMATION

* MARK ALPHABET PHOTOGRAPHY

STANDARD
CHARACTERS YES

USPTO-
GENERATED
IMAGE

YES

LITERAL
ELEMENT ALPHABET PHOTOGRAPHY

MARK
STATEMENT

The mark consists of standard characters, without claim to any particular
font, style, size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF
MARK ALPHABET PHOTOGRAPHY

* STREET 3555 Marlbrough Place

* CITY Niagara Falls

* STATE
(Required for U.S.
applicants)

Ontario

* COUNTRY Canada

* ZIP/POSTAL

CODE
(Required for U.S.
applicants only)

L2J2S2

LEGAL ENTITY INFORMATION



TYPE corporation

STATE/COUNTRY
OF

INCORPORATION
Canada

GOODS AND/OR SERVICES AND BASIS INFORMATION

* INTERNATIONAL
CLASS  

* IDENTIFICATION

Pre-framed art prints; pre-framed photos; printed copies of digital
images; stock photographs, digital images stored on CD-ROMS; visual
media namely, photographs of objects resembling letters; self-service
retail kiosks selling printed photographs and photo finishing

FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 11/28/2007

       FIRST USE IN
COMMERCE DATE At least as early as 11/28/2007

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF
FILE spec-2161765540-154018008_._order.pdf

       CONVERTED
PDF FILE(S)

       (2 pages)
\\TICRS\EXPORT\IMAGEOUT\774\645\77464502\xml1\APP0003.JPG

        \\TICRS\EXPORT\IMAGEOUT\774\645\77464502\xml1\APP0004.JPG

       SPECIMEN
DESCRIPTION Point of sale- order form

FILING BASIS SECTION 44(d)

       FOREIGN
APPLICATION
NUMBER

1392854

       FOREIGN
APPLICATION
       COUNTRY

Canada

       FOREIGN
FILING DATE 04/24/2008

* INTERNATIONAL
CLASS  

Operation of a website selling printed photographs and photo finishing;
film processing; digital imaging services; electronic imaging, scanning,
digitizing, alteration and/or retouching of photographic images;



* IDENTIFICATION
Photographic services, namely, photographic film processing and
developing; photographic printing, photographic reproduction,
photographic computer imaging and digital enhancement

FILING BASIS SECTION 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 11/28/2007

       FIRST USE IN
COMMERCE DATE At least as early as 11/28/2007

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF
FILE spec-1-2161765540-154018008_._web.pdf

       CONVERTED
PDF FILE(S)

       (2 pages)
\\TICRS\EXPORT\IMAGEOUT\774\645\77464502\xml1\APP0005.JPG

        \\TICRS\EXPORT\IMAGEOUT\774\645\77464502\xml1\APP0006.JPG

       SPECIMEN
DESCRIPTION Exerpt from website

FILING BASIS SECTION 44(d)

       FOREIGN
APPLICATION
NUMBER

1392854

       FOREIGN
APPLICATION
       COUNTRY

Canada

       FOREIGN
FILING DATE 04/24/2008

ATTORNEY INFORMATION

NAME Lori K. Hall

ATTORNEY
DOCKET NUMBER H301837US

FIRM NAME GOWLING LAFLEUR HENDERSON LLP

STREET 1 Main Street West

CITY Hamilton

STATE Ontario

COUNTRY Canada

ZIP/POSTAL CODE L8P4Z5



PHONE 905-540-3275

FAX 905-523-2957

EMAIL ADDRESS lori.hall@gowlings.com

AUTHORIZED TO
COMMUNICATE

VIA EMAIL
Yes

CORRESPONDENCE INFORMATION

NAME Lori K. Hall

FIRM NAME GOWLING LAFLEUR HENDERSON LLP

STREET 1 Main Street West

CITY Hamilton

STATE Ontario

COUNTRY Canada

ZIP/POSTAL CODE L8P4Z5

PHONE 905-540-3275

FAX 905-523-2957

EMAIL ADDRESS lori.hall@gowlings.com

AUTHORIZED TO
COMMUNICATE
VIA EMAIL

Yes

FEE INFORMATION

NUMBER OF
CLASSES 2

FEE PER CLASS 325

* TOTAL FEE DUE 650

* TOTAL FEE PAID 650

SIGNATURE INFORMATION

SIGNATURE /lori hall/

SIGNATORY'S

NAME
Lori K. Hall

SIGNATORY'S

POSITION
Attorney of record

DATE SIGNED 05/02/2008



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2008)

Trademark/Service Mark Application, Principal Register

Serial Number: 77464502
Filing Date: 05/02/2008

To the Commissioner for Trademarks:

MARK:  ALPHABET PHOTOGRAPHY (Standard Characters, see mark)
The literal element of the mark consists of ALPHABET PHOTOGRAPHY.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, ALPHABET PHOTOGRAPHY, a corporation of Canada, having an address of
      3555 Marlbrough Place
      Niagara Falls, Ontario L2J2S2
      Canada
requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended.

       International Class _______: Pre-framed art prints; pre-framed photos; printed copies of digital
images; stock photographs, digital images stored on CD-ROMS; visual media namely, photographs of
objects resembling letters; self-service retail kiosks selling printed photographs and photo finishing

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as
amended.

In International Class _______, the mark was first used at least as early as 11/28/2007, and first used in
commerce at least as early as 11/28/2007, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Point of sale- order form.

Original PDF file:
spec-2161765540-154018008_._order.pdf
Converted PDF file(s) (2 pages)
Specimen File1
Specimen File2



Priority based on foreign filing: Applicant has a bona fide intention to use the mark in commerce on or in
connection with the identified goods and/or services and asserts a claim of priority based on Canada
application number 1392854, filed 04/24/2008. 15 U.S.C. Section 1126(d), as amended.

       International Class _______: Operation of a website selling printed photographs and photo finishing;
film processing; digital imaging services; electronic imaging, scanning, digitizing, alteration and/or
retouching of photographic images; Photographic services, namely, photographic film processing and
developing; photographic printing, photographic reproduction, photographic computer imaging and digital
enhancement

Use in Commerce: The applicant is using the mark in commerce, or the applicant's related company or
licensee is using the mark in commerce, or the applicant's predecessor in interest used the mark in
commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as
amended.

In International Class _______, the mark was first used at least as early as 11/28/2007, and first used in
commerce at least as early as 11/28/2007, and is now in use in such commerce. The applicant is
submitting one specimen(s) showing the mark as used in commerce on or in connection with any item in
the class of listed goods and/or services, consisting of a(n) Exerpt from website.

Original PDF file:
spec-1-2161765540-154018008_._web.pdf
Converted PDF file(s) (2 pages)
Specimen File1
Specimen File2

Priority based on foreign filing: Applicant has a bona fide intention to use the mark in commerce on or in
connection with the identified goods and/or services and asserts a claim of priority based on Canada
application number 1392854, filed 04/24/2008. 15 U.S.C. Section 1126(d), as amended.

The applicant hereby appoints Lori K. Hall of GOWLING LAFLEUR HENDERSON LLP
      1 Main Street West
      Hamilton, Ontario L8P4Z5
      Canada
to submit this application on behalf of the applicant. The attorney docket/reference number is
H301837US.
Correspondence Information: Lori K. Hall

1 Main Street West
Hamilton, Ontario L8P4Z5
905-540-3275(phone)
905-523-2957(fax)



lori.hall@gowlings.com (authorized)

A fee payment in the amount of $650 has been submitted with the application, representing payment for 2
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Signature: /lori hall/   Date Signed: 05/02/2008
Signatory's Name: Lori K. Hall
Signatory's Position: Attorney of record

RAM Sale Number: 930
RAM Accounting Date: 05/05/2008

Serial Number: 77464502
Internet Transmission Date: Fri May 02 15:44:57 EDT 2008
TEAS Stamp: USPTO/BAS-216.176.55.40-2008050215445782
8351-77464502-4007a9fe3fd1c656d483d44aec
d913d692-DA-930-20080502154018008231
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