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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Reg. No. 1,909,802: KING OF ROCK ‘N’ ROLL MUSIC

ELVIS PRESLEY ENTERPRISES, INC.

Petitioner,
V.

KING OF ROCK ‘N’ ROLL MUSIC,
INC.

)
)
)
)
) Cancellation No. 92052327
)
. )
Registrant. )
)

BRIEF IN SUPPORT OF PETITIONER’S
MOTION FOR SUMMARY JUDGMENT

Registrant King of Rock ‘N’ Roll Music, Inc. (“Registrant”) has abandoned use of its
KING OF ROCK ‘N’ ROLL MUSIC mark (“Registrant’s Mark”), as depicted in Registration
No. 1,909,802 (the “Registration”), because Registrant is not using Registrant’s Mark in
connection with al/ goods claimed in the Registration. In particular, this fact is evidenced by
Registrant’s failure to provide in discovery any evidence of use of Registrant’s Mark for
phonorecords, despite maintaining registration for “pre-recorded music on phonorecords,
cassettes and compact discs.” Further, Registrant has provided no evidence in discovery of an
intent to commence or resume use of Registrant’s Mark in connection with phonorecords.
Petitioner, Elvis Presley Enterprises, Inc. (“Petitioner”), thus hereby moves for entry of summary
judgment against Registrant on grounds of abandonment of Registrant’s Mark. In support of its

motion, Petitioner states as follows:
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ARGUMENT
I Standard for Summary Judgment

Summary judgment is an essential tool for saving the time and expense of an unnecessary
trial where no genuine issue of material fact exists barring judgment in favor of the movant.
Shalom Children’s Wear, Inc. v. In-Wear A/S, 26 USPQ2d 1516, 1518 (TTAB 1993); Nat 'l
Football League v. Jasper Alliance Corp., 16 USPQ2d 1212, 1215 (TTAB 1990). Summary
Judgment “is properly regarded not as a disfavored procedural shortcut, but rather as an integral
part of the Federal Rules as a whole, which are designed ‘to secure the just, speedy and
inexpensive determination of every action.”” Celotex Corp. v. Catrett, 477 U.S. 317 327 (1986).
Summary judgment is appropriate when the moving party carries its burden to prove no genuine
issue exists as to a material fact. Jd. A “material fact” is “one that may affect the decision,
whereby the finding of that fact is relevant and necessary to the proceedings.” Opryland USA,
Inc. v. Great Am. Music Show, Inc., 970 F.2d 847, 849-850 (Fed. Cir. 1992).

“When a motion for summary judgment is made and supported as provided in this rule,”
Fed. R. Civ. P. 56(e) provides, “an adverse party may not rest upon the mere allegations or
denials of his pleadings, but his response ... must set forth specific facts showing that there is a
genuine issue for trial.” The nonmovant must present sufficient evidence to show an evidentiary
conflict as to the material fact in dispute. See Opryland, 970 F.2d at 850. “Mere denials or
conclusory statements are insufficient.” Barmag Barmer Maschinenfabrik v. Murata Mach.,

Lid., 731 F.2d 831, 836 (Fed. Cir. 1984). “If he does not so respond, summary judgment, if

appropriate, shall be entered against him.”
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In this case, Registrant cannot show a genuine issue of material fact as to its lack of use
and lack of intent to resume use of Registrant’s Mark for phonorecords. This inability entitles
Petitioner to judgment as a matter of law that the Registration has been abandoned.

IL. Registrant is Not Using Registrant’s Mark for All Goods In the Registration

Registrant’s responses to Petitioner’s interrogatories and requests for production show
that Registrant is not using Registrant’s Mark in connection with phonorecords.

For instance, in Interrogatory No. 1(a), Petitioner asked:

“For each trademark use, including any former and current trademark use(s), of

Registrant’s Mark by Registrant or any licensed third party,...identify: (a) The

manner and nature of the use ...”

In response, Registrant stated that it uses Registrant’s Mark as a trademark by applying it to the
packaging of pre-recorded music. (See Registrant’s Response to Petitioner’s First Set of
Interrogatories, attached as Exhibit 1). Registrant specifies the names of five compact discs in
connection with which Registrant’s Mark is used. However, Registrant does not describe or
identify any use of Registrant’s Mark in connection with phonorecords (or, for that matter,
cassettes). The necessary conclusion from this omission to Petitioner’s request for “each
trademark use” is that Registrant is not using Registrant’s Mark in connection with
phonorecords. This fact is underscored by Registrant’s document production. In particular, in

Document Request No. 1, Petitioner called for:

“All documents evidencing each trademark use, including any former and current
trademark use(s), of Registrant’s Mark by Registrant or any licensed third party.”

In its response, Registrant provided “true and accurate photocopies of compact discs and their
packaging all bearing Registrant’s mark...” (See Petitioner’s First Set of Request for Documents
to Registrant, and Registrant’s Response to Petitioner’s First Set of Requests for Documents,
attached as Exhibit 2). Setting aside that most, if not all, of these documents fail to show
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“trademark use” of Registrant’s Mark, more notable is the absence of any documents evidencing
use of the mark as a trademark in connection with phonorecords (or cassettes, for that matter).

Additionally, in Document Request No. 2, Petitioner called for:

“All documents that tend to support or refute Registrant’s contention that

Registrant’s Mark has been in continuous use in commerce since at least as early

as its claimed date of first use, 1993.”
In its response, Registrant provided royalty statements, Broadcast Music Inc. work registration
forms, and invoices from advertising buys at a local Nashville, Tennessee radio station. (See
Exhibit 2). These documents purport to show royalties (albeit quite sparse) for the sale of
compact discs and cassettes. None of these documents, however, evidence trademark use of
Registrant’s Mark in connection with phonorecords.

Registrant further confirms that, where no use has been made, there is no intent to

commence or resume trademark use of Registrant’s Mark. Specifically, in Request No. 6,

Petitioner asks for:

“All documents that relate or refer to Registrant’s actions, efforts, plans or other

facts that tend to support or refute its intent to use or resume use of Registrant’s

Mark as a trademark.”
In response, Registrant states that “[n]o such documents exist as Registrant never ceased
using the mark.” (See Exhibit 2). While Registrant provided answers and documents
which it claims evidences use of Registrant’s Mark with compact discs and cassettes, no
such evidence was provided regarding phonorecords. Further, Registrant offers no
evidence of actions, efforts, plans or other facts tending to support its intention to use or
resume use of Registrant’s Mark in connection with phonorecords.

Given the foregoing, despite the opportunity to provide evidence of Registrant’s

use of Registrant’s Mark in connection with all goods in the Registration, it is clear that
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Registrant is not using and has no intent to resume use of Registrant’s Mark for

phonorecords.

HI. Non-use of Registrant’s Mark for Phonorecords Renders the Registration
Abandoned

It is a foundational principle of trademark law that use in commerce of a particular mark
as claimed in an application or registration before the U.S. Patent and Trademark Office means
use of the mark in connection with a/l goods and services claimed therein. See DC Comics v.
Gotham City Networking, Inc., 2008 WL 4674611 (TTAB 2008) (not precedential) (attached as
Exhibit 3); see also Medinol Ltd. V. Neuro Vasx, Inc., 67 USPQ2d 1205 (TTAB 2003); E.I du
Pont de Nemours & Co. v. Synlyra International, Inc., 35 USPQ2d 1787, 1791 (TTAB 1995).
So elementary is this principle that the Trademark Manual of Examining Procedure instructs
examining attorneys not to grant trademark registrations to applicants who do not use a mark
with all goods and services claimed in an application. See Trademark Manual of Examining
Procedure (“TMEP”) § 806.01(a) (stating that an applicant may not claim a §1(a) basis unless the
mark was in use in commerce on or in connection with all the goods or services covered by the
§1(a) basis as of the application filing date) (emphasis in original) (internal citations omitted).
Moreover, the TMEP instructs examiners not to renew registrations when a registrant is not
using a mark with all goods and services claimed in an application. See TMEP § 1604.10
(pertaining to Section 8 affidavit of use or excusable nonuse, stating that the affidavit declares a
mark is in use in commerce on or in connection with the goods and/or services listed in the
registration, unless excusable nonuse is claimed).

Although DC Comics and Medinol were decided on grounds of fraud, these cases remain
instructive. In each case, the fraud emanated from an applicant’s claim of use of a mark for
certain goods and services, when in fact, the applicant was using the mark for some, but not all,
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goods or services claimed in its application. See DC Comics, 2008 WL 4674611 at *6 and
Medinol, 67 USPQ2d at 1208. As such, the Board found that the applicants were not using the
respective marks in commerce and applicants’ claims to the contrary constituted fraud. See DC
Comics, 2008 WL 4674611 at *7 and Medinol, 67 USPQ2d at 1210.

Like the applicants in DC Comics and Medinol, Registrant is not using Registrant’s Mark
in connection with all goods claimed in the Registration. Thus, Registrant has not presented any
evidence to show an evidentiary conflict as to the material fact in dispute, namely, that it has
abandoned its Registration. Petitioner therefore respectfully requests that summary judgment be
entered against Registrant, and that the Registration be cancelled due to its abandonment.

CONCLUSION

Despite responding to interrogatories and requests for production calling for “each
trademark use” of Registrant’s Mark, Registrant provides no evidence of its use of Registrant’s
Mark in connection with phonorecords. Although Registrant may be using the mark in
connection with compact discs and cassettes, it is well-settled that use in commerce means use as
a trademark in connection with all goods claimed in a registration. Given the foregoing, there is
no genuine issue of material fact regarding Registrant’s failure to use its mark with all goods
claimed in Registration No. 1,909,802 and, therefore, Registrant has abandoned the Registration

and the Registration should be cancelled.
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Date: September 10, 2010
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By:

Respectfully submitted,

LOEB & LOEB, LLP

KA free

Douglas N. Masters

Seth A. Rose

Rupen R. Fofaria

321 North Clark Street
Suite 2300

Chicago, Illinois 60654
Telephone: (312) 464-3100
Facsimile: (312) 464-3111
Attorneys for Petitioner



CERTIFICATE OF SERVICE

I, Seth A. Rose, hereby certify that a copy of the PETITIONER’S BRIEF IN
SUPPORT OF PETITIONER’S MOTION FOR SUMMARY JUDGMENT (and Exhibits
1-3) has been served upon:

Jeffrey E. Jacobson

Jacobson & Colfin, P.C.

60 Madison Avenue, Suite 1026
New York, NY 10010

via first class mail, postage prepaid, this 10™ day of September, 2010.

S A Kae
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Registration No. 1,909,802
For the Trademark KING OF ROCK ‘N’ ROLL MUSIC

Registered December 8, 1995

................................... X

ELVIS PRESLEY ENTERPRISES, INC. Cancellation No. 92052327
Petitioner, REGISTRANT'S RESPONSE TO

PETITIONER’S FIRST SET OF
V. INTERROGATORIES

KING OF ROCK ‘N’ ROLL MUSIC, INC.
Registrant.

................................... X

Registrant King of Rock ‘N’ Roll Music, Inc., by its attorney, Jeffrey E. Jacobson
of The Jacobson Firm P.C., states as its responses and objections to Petitioner’s First

Set of Interrogatories as follows:

RESPONSES

Interrogatory No.1; For each trademark use, including any former and current

trademark use(s), of Registrant's Mark by Registrant or any licensed third party, and
identify:

a) The manner and nature of the use;



b) The time period which the mark was used in that manner and nature;

c) The volume of sales of goods and services in both units and dollars for

each such use;

d) Where and how goods and services bearing the mark have been

marketed and sold; and

e) The persons with knowledge of each trademark use of the mark by

Registrant.

ANSWER:

a) Without waiving any objection, Registrant operates a record label
company and music publishing company, and uses KING OF ROCK ‘N’ ROLL
MUSIC as a trademark by applying it to the packaging of pre-recorded music sold
at various retailers including, but not limited to, Amazon.com, Best Buy, and
Barnes & Noble. Specific compact discs include the following:

Patti LaBelle & The Bluebelles “The Best of The Early Years,”
Patti LaBelle & The Bluebelles “The Sounds of Christmas,”
Patti LaBelle & The Bluebelles “Sweethearts of the Apollo,”
Bob Hope “Thanks For The Holidays,” and
Bone 4 Bones “In Hollywood.”
Registrant also owns the domain name KINGOFROCKNROLLMUSIC.COM

and uses the website to advertise his promotion services.

[$S)



b) Registrant has been using its mark in connection with pre-recorded

music since at least as early as 1993.

c¢) Registrant objects to the request for information concerning volume of
sales on the ground that is unduly burdensome, and seeks confidential business
records. Without waiving such objection, see the Collectables Master Royalty
Statement & Mechanical Royalties Statements as well as the Universal Music

Group Royalty statements.

d) Pre-recorded music bearing Registrant’s mark is sold at various retailers
including, but not limited to, Best Buy, Amazon (amazon.com) and Barnes &

Noble (www.bn.com).

Pete Bennett

President

King of Rock ‘N’ Roll Music, Inc.
(212) 683-2001

Ann Marie Mullen
Licensing Department
Collectables Records
P.O. Box 35

Narberth, PA 19072
(610) 649-7650

Bruce Rasnikoff,

Head of Special Projects
Universal Music Group
2220 Colorado Ave



Los Angeles, CA 90404

Interrogatory No. 2: Describe in detail the facts that tend to support or refute

Registrant's contention that Registrant’s Mark has been in continuous use in commerce
since at least as early as its claimed date of first use, 1993.

ANSWER: Registrant has applied its mark to pre-recorded music since
1993 as indicated on US Registration Certificate No. 1,909,802. For example, the
compact disc Patti LaBelle & The Bluebells “The Sounds of Christmas” bears
Registrant’s mark and contains sound recordings copyrighted in 1993.
Registrant’s use of the mark as shown on the attached labels and through the
attached Collectables and Universal Music Group Royalty statements is ongoing.
Additionally, Registrant incorporated under the laws of New York under the name

“KING OF ROCK ‘N’ ROLL MUSIC, INC.” on December 14, 1992.

Interrogatory No. 3. Identify any period(s) during which Registrant ceased

trademark use of Registrant’'s Mark for any of the goods identified in the registration,
and for each such period, describe the reasons why trademark use ceased, the date on
which trademark use resumed, and the persons most knowledgeable regarding such
period of non-trademark use.

ANSWER: No such periods exist.



Interrogatory No. 4: Identify and describe Registrant’s actions, efforts, plans or

other facts that tend to support or refute an intent to use or resume use of Registrant’s
Mark as a trademark.

ANSWER: Registrant objects to the interrogatory on the basis that it
assumes Registrant is not using the KING OF ROCK ‘N’ ROLL MUSIC mark.
Without waiving the foregoing objection, Registrant continues to utilize the KING
OF ROCK ‘N’ ROLL MUSIC trademark to this date on the pre-recorded music
indicated in the Answer to Interrogatory No. 1, and intends to continue doing so
in the future. Additionally, Registrant will be releasing pre-recorded music from
other artists under the KING OF ROCK ‘N’ ROLL MUSIC mark in the future at

retailers including Best Buy.

Interrogatory No. 5: Describe Registrant's policy with respect to retention,

storage and destruction of documents and business records.

ANSWER: Registrant objects on the basis that the interrogatory is
irrelevant and unduly burdensome. Without waiving the foregoing objections,
Registrant retains, stores, and destructs documents in accordance with the New

York Business Corporation Law.

interrogatory No. 6: Identify the persons most knowledgeable concerning the

facts which tend to support or refute Registrant’'s denial of any allegation in the Petition



for Cancellation and Registrant’s Affirmative Defenses, as well as the facts as to which

each has knowledge.

ANSWER: See Answer to Interrogatory No.1(e}. The aforementioned

individuals possess facts concerning the use of the KING OF ROCK ‘N’ ROLL

MUSIC mark on prerecorded music, the extent of such usage in terms of revenue,

and the duration of such usage.

Dated: New York, New York
August 24, 2010

To:

Seth A. Rose, Esq.
Attorney for Pelitioner
Loeb & Loeb LLP

321 North Clark Street
Suite 2300

Chicago, lllinois 60654
(312) 464-3100

By._ / IMERE;
JeffreyE. facobson_/
Attomeys for Registrant

King of Rock ‘N’ Roll Music, Inc.
60 Madison Avenue, Suite 1026
New York, New York 10010
(212) 683-2001

Bennett\King of Rock ‘N’ Roll Music\response to request for interrogatories
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Elvis Presley Enterprises, Inc.,
Petitioner,
V.

Cancellation No. 92052327
King of Rock ‘N’ Roll Music, Inc.,

N’ N N N N N N N’ e’

Registrant.

PETITIONER'S FIRST SET OF REQUEST FOR DOCUMENTS TO REGISTRANT

In accordance with Rule 34 of the Federal Rules of Civil Procedure, and Rules 2.116 and
2.120 of the Trademark Rules of Practice, Petitioner, Elvis Presley Enterprises, Inc., requests that
Registrant, King of Rock ‘N’ Roll Music, Inc., within thirty (30) days, produce to Petitioner’s
attorneys at Loeb & Loeb LLP, ATTN: Douglas N. Masters, 321 N. Clark Street, Suite 2300,
Chicago, IL 60654, copies of the documents described herein, subject to the following
definitions:

Definitions And Instructions

A. As used herein, the term “documents™ includes but is not limited to all writings,
correspondence, books, memoranda, invoices, contracts, purchase orders, receipts, pamphlets,
publications, studies, catalogs, periodicals, labels, packaging, displays, pamphlets, slides,
videotapes, films, artwork, drawings, sketches, illustrative materials, circulars, price lists,
advertisements, layouts, tear sheets, magnetic recording tapes, microfilm, CD-ROMs, computer
discs or drives, and other storage means by which information is retained in retrievable form, and

all other materials whether printed, typewritten, handwritten, recorded, or reproduced by any

Process.
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B. As used herein, the term “Petitioner” means Elvis Presley Enterprises, Inc., its
predecessors in interest, and the officers, directors, employees, agents and representatives
thereof.

C. As used herein, the term “Registrant” includes King of Rock ‘N’ Roll Music, Inc.,
including any predecessor in interest, subsidiary or related organization, and the partners,
officers, directors, employees, agents and representatives of each.

D. If a privilege or other protection from disclosure is relied upon in declining to

produce any document, identify:

1. the nature of the privilege or protection;

2. the type of document;

3. the general subject matter of the document;

4, the date of the document; and

5. such other information as is sufficient to identify each document for a

subpoena duces tecum, including, where appropriate, the author of the
document, the addressee of the document, and, where not apparent, the
relationship of the author and addressee to each other.
E. As used herein, “Registrant’s Mark” means the alleged mark shown in
Registration No. 1,909,802, namely, KING OF ROCK ‘N’ ROLL MUSIC.
F. As used herein, the term “person” includes any corporation, division, agency or
other entity, as well as an individual.
G. As used herein, “and” as well as “or” shall be construed disjunctively or
conjunctively as necessary in order to bring within the scope of the requests all responses which

might otherwise be construed to be outside its scope.
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H. As used herein, the singular shall always include the plural and the present tense

shall always include the past tense, and vice versa.
REQUESTS

1. All documents evidencing each trademark use, including any former and current
trademark use(s), of Registrant’s Mark by Registrant or any licensed third party.

2. All documents that tend to support or refute Registrant’s contention that
Registrant’s Mark has been in continuous use in commerce since at least as early as its claimed
date of first use, 1993.

3. All documents that relate or refer to any period during which Registrant ceased
trademark use of Registrant’s Mark for any of the goods identified in the registration.

4. All documents that relate or refer to the reasons why Registrant ceased trademark
use of Registrant’s Mark for any of the goods identified in the registration.

S. All documents that relate or refer to the date(s) on which trademark use resumed
after any periods of non-trademark use of Registrant’s Mark.

6. All documents that relate or refer to Registrant’s actions, efforts, plans or other
facts that tend to support or refute its intent to use or resume use of Registrant’s Mark as a
trademark.

7. All documents that relate or refer to Registrant’s policy with respect to the
retention, storage and destruction of documents and business records.

8. All documents which tend to support or refute Registrant’s denial of any
allegation in the Petition for Cancellation and Registrant’s Affirmative Defenses.

9. All documents referred to or relied upon to prepare Registrant’s answers to
Petitioner’s First Set of Interrogatories or containing information requested by Petitioner’s First

Set of Interrogatories.
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Date: July 27,2010
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LOEB & LOEB LLP

A . e

Douglas N. Masters

Seth A. Rose

321 North Clark Street, Suite 2300
Chicago, IL 60654

Telephone: (312) 464-3100

Fax: (312)464-3111

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I, Seth A. Rose, hereby certify that a copy of the PETITIONER’S FIRST SET OF

REQUEST FOR DOCUMENTS TO REGISTRANT has been served upon:

Jeffrey E. Jacobson

Jacobson & Colfin, P.C.

60 Madison Avenue, Suite 1026
New York, NY 10010

via first class mail, postage prepaid, this 27" day of July, 2010.

A, fre
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the Matter of Trademark Registration No. 1,909,802
For the Trademark KING OF ROCK ‘N’ ROLL MUSIC

Registered December 8, 1995

___________________________________ X
ELVIS PRESLEY ENTERPRISES, INC. Cancellation No. 92052327
Petitioner, REGISTRANT'S RESPONSE TO
PETITIONER’S FIRST SET OF
V. REQUESTS FOR DOCUMENTS
KING OF ROCK ‘N’ ROLL MUSIC, INC.
Registrant.
___________________________________ X

Registrant King of Rock ‘N’ Roll Music, Inc., by its attorney, Jeffrey E. Jacobson
of The Jacobson Firm P.C., states as its responses and objections {o Petitioner’s First

Set of Requests for Documents as follows:

GENERAL OBJECTIONS
A. Registrant King of Rock ‘N’ Roll Music, Inc. reserves all objections to the
admissibility at any trial, hearing or other proceeding of any information provided
or documents produced in response to Petitioner's Requests, including, without
limitaticn, all objections on the ground that such information is not and/or such

documents are not authentic or that such information is not relevant, material or



necessary to this action, or that the Requests are framed in a manner that is
objectionable as to form.

. Registrant King of Rock ‘N’ Roll Music, Inc. objects to Petitioner's Requests on
the grounds that they are repetitive, harassing in nature, and not tailored to the
claims and defenses in this action.

. Registrant King of Rock ‘N’ Roll Music, Inc. objects to Petitioner's Requests to
the extent that they call for documents covered by the attorney-client privilege,
the work product doctrine, the doctrine protecting materials prepared in
connection with litigation and any other applicable privileges. Registrant King of
Rock ‘N’ Roll Music, Inc. does not agree to produce any such documents in
response to Petitioner’'s Requests.

. Registrant King of Rock ‘N’ Roll Music, Inc. objects to Petitioner's Requests to
the extent that they purport to impose obligations beyond those imposed by Rule
34 of the Federal Rules of Civil Procedure, Local Civil Rules and/or other
applicable law.

. Registrant King of Rock ‘N’ Roll Music, Inc. objects to Petitioner's Requests to
the extent that they seek documents in the public domain, not in Registrant King
of Rock ‘N’ Roll Music, Inc. possession, custody or control, or which are in the
possession, custody or control of the Defendants or which are as equally
available and/or readily accessible to the Defendants as they are to Registrant
King of Rock ‘N’ Roll Music, Inc.

. Registrant King of Rock ‘N’ Roll Music, Inc. objects to Petitioner's Requests

insofar as they assume disputed facts or legal conclusions.



G. Registrant King of Rock ‘N’ Roll Music, Inc. objects to Petitioner's Requests to
the extent that they are vague, overly broad and unduly burdensome and seek
documents that are neither relevant to this instant matter nor reasonably
calculated to lead to the discovery of admissible evidence.

H. The responses to any of Petitioner's Requests herein are not and shall not be
construed to be an acceptance of, or concession to, any characterization made
in such Petitioner's Requests.

|. Registrant King of Rock ‘N’ Roll Music, Inc. hereby specifically incorporates each
of the foregoing General Objections into the response to each of the Petitioner's
Requests, whether or not specific reference is made to the General Objections in

response to a particular Request.

RESPONSES

1. Registrant objects on the ground that Petitioner’s request is overly broad.
Without waiving any objection, Registrant has attached true and accurate
photocopies of compact discs and their packaging all bearing Registrant’'s mark
including:

o Patti LaBelle & The Bluebelles “The Best of The Early Years”

. Patti LaBelle & The Biuebelles “The Sounds of Christmas”

° Patti LaBelle & The Bluebelles “Sweethearts of the Apolio”

o Bob Hope “Thanks For The Holidays,” and

o Bone 4 Bones “In Hollywood.”



2. Registrant objects on the ground that Petitioner’s request is overly broad.

Without waiving any objection, see response to Request No. 1 and also the

following documents:

a.

Universal Music Group Royalty Statements of 12/31/04, 6/30/05, 6/30/06,
12/31/06, and 12/31/09 showing sales of pre-recorded music sold under the
KING OF ROCK ‘N’ ROLL MUSIC trademark.

Collectables “Master Royalty Statements” of 10/1/09-12/31/09, 1/1/10-
3/31/10 showing sales of pre-recorded music sold under the KING OF ROCK
‘N’ ROLL MUSIC trademark as well as the Collectables “Mechanical Royalty
Statement” showing revenue derived from registrant’s music publishing
business conducted under the KING OF ROCK ‘N’ ROLL MUSIC trademark.

Broadcast Music Inc. (‘BMI”) “Work Registration” showing musical
compositions published by Registrant’s music publishing business conducted
under the KING OF ROCK ‘N' ROLL trademark, last print out on 5/11/10.

Amazon.com internet product listing page for the compact disc Bob Hope
“Thanks For The Holidays.” This compact disc's packaging (attached hereto)
is affixed with the KING OF ROCK ‘N' ROLL trademark demonstrating
continued usage of the trademark in interstate commerce.

Barnes and Noble (barnesandnoble.com) internet product listing page for
the compact disc Patti Labelle & The Bluebelles "Sweethearts of the Apollo.”

This compact disc’s packaging (attached hereto) is affixed with the KING OF



ROCK ‘N’ ROLL trademark demonstrating continued usage of the trademark
in interstate commerce.
f. 103 WKDF-FM (Citadel Broadcasting station in Nashville, TN) sales

invoice of 6/1/09-6/14/09 Registrant’s radio advertisements.

3. No such documents exist as Registrant never ceased using the mark.

4. No such documents exist as Registrant never ceased using the mark.

5. No such documents exist as Registrant never ceased using the mark.

6. No such documents exist as Registrant never ceased using the mark.

7. Registrant objects on the ground that Petitioner’s request is overly broad, unduly

burdensome, and seeks irrelevant information.

8. See Responses Nos. 1 and 2.

9. See Responses Nos. 1 and 2.

Dated: New York, New York
August 24, 2010

TH Z}l FlRM 9;?/
s
By: / iﬂEF /f\E\JA ON/

Jeff& Jadobson /

Atto neys for Reg/strant

King of Rock ‘N’ Roll Music, inc.
60 Madison Avenue, Suite 1026
New York, New York 10010
(212) 683-2001

To:

Seth A. Rose, Esq.
Attorney for Petitioner
Loeb & Loeb LLP

321 North Clark Street
Suite 2300

Chicago, lllinois 60654
(312) 464-3100
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Patti1 LaBelle
& The Bluebelles @Ug@

SEND FOR
FREE
CATALOG

DIGITAL AUDIO

Sweethearts of the Apollo

tracks

1. Decatur Street
2. Down The Aisle
3. One Phone Call
4. Tear After Tear
5. Danny Boy
6. I Sold My Heart To The Junkman
7. Have I Sinned
8. Itty Bitty Twist
9. I Walked Right In
10. The Jokes On You
11. My Bridal Gown
12. Cool Water
13. I Believe
14. When Johnny Comes Marching Home
15. You Will Fill My Eyes No More
16. You'll Never Walk Alone
17. Academy Awards
18. Love Me Just A Little

Courtesy of King Of Rock & Rell Muslc, Ine.

©@® Distributed by Collectables Records, Box 35, Narberth, Pa. 19072 ALL RIGHTS RESERVED 1995





































































































































