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ATTORNEY DOCKET K357
UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

MOTHER PARKER’S TEA & COFFEE,
INC.,

Cancellation No.: 92052314

Mark: CAFE MYSTIQUE COFFEE &
Design

Registration No. :3,3514,570

Petitioner,
v.

CAFE MYSTIQUE, INC.,
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Respondent.

RESPONDENT’S ANSWER TO PETITION TO CANCEL

Answering the Petition to Cancel in the above captioned matter, the Respondent
Café Mystique, Inc. (“Respondent™) by and through its attorney responds as follows:
1. Respondent is without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 1 of the Petition to Cancel and therefore denies
such allegations.
2. Respondent admits the allegations in Paragraph 2 of the Petition to Cancel.
3. Respondent admits that the application, filed on October 15, 2007, was based on
use and claims a first use as of April 24, 1998. Respondent otherwise denies the
remainder of the allegations in Paragraph 3 of the Petition to Cancel.
4. Respondent admits the allegations in Paragraph 4 of the Petition to Cancel.

5. Respondent denies the allegations in Paragraph 5 of the Petition to Cancel.



6. Respondent is without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 6 of the Petition to Cancel and therefore denies
such allegations.

7. Respondent reavers the allegations contained in Paragraphs 1 through 6 with the
same force and effect as if fully set forth herein.

8. Respondent is without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 8 of the Petition to Cancel and therefore denies
such allegations.

9. Respondent admits Respondent sells coffee under the CAF E MYSTIQUE Mark.
Respondent otherwise is without knowledge or information sufficient to form a belief as
to the truth of the allegations as to the remainder of Paragraph 9 of the Petition to Cancel
and therefore denies such allegations.

10.  Respondent is without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 10 of the Petition to Cancel and therefore denies
such allegations.

11.  Respondent is without knowledge or information sufficient to form a belief as to
the truth of the allegations in Paragraph 11 of the Petition to Cancel and therefore denies
such allegations.

12.  Respondent denies the allegations in Paragraph 12 of the Petition to Cancel.

13.  Respondent reavers the allegations contained in Paragraphs 1 through 12 with the
same force and effect as if fully set forth herein.

14.  Respondent denies the allegations in Paragraph 14 of the Petition to Cancel.

15.  Respondent denies the allegations in Paragraph 15 of the Petition to Cancel.



16.  Respondent admits there is no connection between Respondent and Petitioner and
otherwise denies the remainder of the allegations in Paragraph 16 of the Petition to
Cancel.

17.  Respondent denies the allegations in Paragraph 17 of the Petition to Cancel.

18.  Respondent reavers the allegations contained in Paragraphs 1 through 17 with the
same force and effect as if fully set forth herein.

19.  Respondent denies the allegations in Paragraph 19 of the Petition to Cancel.

20.  Respondent denies the allegations in Paragraph 20 of the Petition to Cancel.

AFFIRMATIVE DEFENSES

1. Laches.

2. Estoppel.

3. Respondent first used the mark from a time prior to Petitioner’s first use.
4. Respondent is the senior user of the mark.

Wherefore, Respondent seeks that the Petition be dismissed, with prejudice, in

favor of Respondent.

Respectfully submitted,
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Jess M. Collen

Thomas P. Gulick

COLLEN [P

The Holyoke-Manhattan Building
80 South Highland Avenue
Ossining, New York 10562

Tel  914-941-5668

Fax  914-941-6091

Dated: June 24, 2010



SHOULD ANY OTHER FEE BE REQUIRED, THE PATENT AND
TRADEMARK OFFICE IS HEREBY REQUESTED TO CHARGE SUCH FEE TO
OUR DEPOSIT ACCOUNT 03-2465.

I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING FILED
ELECTRONICALLY WITH THE UNITED STATES PATENT AND TRADEMARK
OFFICE.

Date: June 24, 2010 (' OBQQ‘\QULM
Edit}d}arvey




CERTIFICATE OF SERVICE

I, Edie Garvey, hereby certify that I caused true and correct copy of the following:
Applicant’s Answer to Notice of Opposition to be served upon:

Baker Botts LLP
2001 Ross Avenue
Dallas, Texas 75201-2980
Attn: Priscilla L. Dunckel, Esq.

Via first-class mail, postage pre-paid.

Said service having taken place this 24™ day of June, 2010.
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