Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA353037

Filing date: 06/15/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92052260
Party Defendant
Edgar Alexander Barrera
Correspondence Emmett McAuliffe
Address Riezman Berger PC
7700 Bonhomme7th Floor
Clayton, MO 63105
UNITED STATES
rem@riezmanberger.com
Submission Answer
Filer's Name Emmett McAuliffe
Filer's e-mail rem@riezmanberger.com
Signature /st1006/
Date 06/15/2010
Attachments Answer EAB.pdf ( 2 pages )(58515 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARX OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

STEPHEN A, WESTLAKE,

Cancellation No. 92/052,260
(Serial No. 77/378,015)

Petitioner,
V.

EDGAR ALEXANDER BARRERA,

et e M M i e M N’

- Respondent.

ANSWER TO PETITION TO CANCEL

Comes now Edpar Alexander Barrera by its attorney Riczman Berger, P.C. and R.
Emmett McAuliffe, hereby Answers the Petition to Cancel] of Steven Westlake and admits,
denies and alleges as follows;

1. Respondent denies that no magazine under this trademark has been published
since January 2, 1977 and denies that there has been any misrepresentation.

2. Respondent admits that the word mark and logo design claimed by Respondent is
identical to Petitioner’s, Since Respondent’s use of the mark in question has priority over
Petitioner’s mark, this causes Petitioner {0 be infringing‘Respondent’s mark. |

3. Respondent denies damaging Petitioner’s business. Respondent is without
sufficient information to admit or deny the other allegations of this count but intends to fully
seek such information through discovery,

RIEZMAN BERGER, P.C,

L Evrm—ct pu. Pty

R. Emmett McAuliffe #33583
7700 Bonhomme, 7™ Floor
St. Louis, Missouri 63105
(314) 727-0101 (Phone)
(314) 727-6458 (Fax)
Attorneys for Respondent

By:

{0030334- 1 254352001}



CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing instrument was placed in the United States
Mail, postage prepaid, this [} day of June, 2010, addressed to:

Stephen A. Westlake
P.O, Box 372
Binghamton, NY 13902
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