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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

STEPHEN A. WESTLAKE,

Cancellation No. 92/052,260
(Serial No. 77/378,015)

Petitioner,

V.

EDGAR ALEXANDER BARRERA,

e N g

Respondent.

ANSWER TO AMENDED PETITION TO CANCEL

Comes now Edgar Alexander Barrera by its attorney Riezman Berger, P.C. and R.
Emmett McAuliffe, and hereby Answers the Amended Petition to Cancel of Steven Westlake
and admits, denies and alleges as follows:

1. Respondent is without sufficient information to admit or deny as to whether or not
on April 8, 2007 Petitioner began using the mark NATIONAL POLICE GAZETTE THE
LEADING ILLUSTRATED SPORTING JOURNAL IN AMERICA to identify his online
magazine and publishing activities.

2. Respondent denies this use was prior to any use by Registrant of the mark
NATIONAL POLICE GAZETTE THE LEADING ILLUSTRATED SPORTING JOURNAL IN
AMERICA.

3. Respondent is without insufficient information to admit or deny as to whether or
not Petitioner has used the mark in interstate commerce, exhibited on Petitioner’s website
continuously since April 8, 2007.

4, Respondent denies that on the date of his trademark application, that he knew
Steven A. Westlake, d/b/a William A. Mays, had been using the subject trademark prior to the

date of the trademark application.

{G0324881- 125452001 }



5. Respondent denies that he fraudulently stated in his trademark application, “to the
best of his/her knowledge and belief, no other person, firm, corporation, or association has the
right to use the mark in commerce, either in the identical form thereof of in such near
resemblance thereto as to be likely, when used on or in connection with the goods/services of
such other person, to cause confusion, or to cause a mistake, or to deceive.”

6. Respondent denies that he fraudulently obtained trademark registration under the
Lanham Act for “magazines in the field of current events and sports: and “publication of
magazines; newspaper publication; newspaper publishing” thereby committing fraud on the
PTO, knowingly making a false, material representation with the intent to deceive the PTO
alleging first use of the mark on 01/02/1977 and first use of the mark in commerce on
01/02/1977.

7. Respondent admits that members of the public are, and are likely to be, confused
as to the source of the goods and services identified by the mark, due solely to Petitioner’s
unlawful use of the mark.

8. Respondent denies that his registration of NATIONAL POLICE GAZETTE THE
LEADING ILLUSTRATED SPORTING JOURNAL IN AMERICA falsely suggests a
connection with Petitioner.

RIEZMAN BERGER, P.C.

By: I A e A /IU [ 4
R. Emmett McAuliffe #33583
7700 Bonhomme, 7™ Floor
St. Louis, Missouri 63105
(314) 727-0101 (Phone)
(314) 727-6458 (Fax)
Attorneys for Respondent
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing instrument was placed in the United States
Mail, postage prepaid, this /7  day of May, 2011, addressed to:

Mark Levy
700 Security Mutual Bldg.
80 Exchange Street

Binghamton, NY 13902
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