Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA442652
Filing date: 11/22/2011

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92052197

Party Defendant
Supercar Collectibles Limited

Correspondence ROBERT D BUYAN

Address STOUT UXA BUYAN & MULLINS LLP
4 VENTURE STE 300

IRVINE, CA 92618

UNITED STATES
rbuyan@patlawyers.com

Submission Testimony For Defendant
Filer's Name Robert D. Buyan

Filer's e-mail rbuyan@patlawyers.com
Signature /Robert D. Buyan/

Date 11/22/2011

Attachments GMCIN-08M-RX1-3 RX37-40.pdf ( 17 pages )(4261727 bytes)



http://estta.uspto.gov

ORIGINAL

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAIL BOARD
In the Matter of United States Trademark Registration

No. 2,049,847

TERRI YENKO GOULD, EXECUTOR,
Petitioner,

CANCELLATION NO.:
92052197

vs.

GENERAL MARKETING CAPITAIL INC.,
AND SUPERCAR COLLECTIBLES LIMITED,

Respondents.
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’ LAW OFFICE OF STEVEN L. VE
3240 W. Iving Park Rd . 1280 S. Decotur
Chicago, lilinois 60618 Las Vegas, NV 89102
(773) 477-9998 ' (702) 877-2383
(773) 477-2230 Fox (702) 877-2757 Fax
@ Replyfo Las Vegas
“%& Reply to Chicago ’
@ NoReply Necssary Via Facsimile & Regulor Mail: (702) 943-3748
October 30, 2009
Gary Vigil
SEMA
P.O.Box 4910

Diamond Bar, CA 91765-0910

Re: The Estate of Donald Yenko
Unauthorized Use of the Yenko Name

Mr. Virgil,

Please be informed that my office has been retained by the heirs of Donald Yenko
to immediately stop the use of the name “Yenko” on automobile products and
automobiles without the expressed written permission of the heirs of Donald Yenko.

It has come to the attention of the heirs of Donald Yenko that your company will
be putting on a show in Las Vegas, Nevada starting on November 3, 2009 with an
exhibitor from a company named General Marketing Capita), Inc. from Westminister,
California and Gencral Marketing Capital, Inc. intends to show a 2010 Yenko Camaro.

Gencral Marketing Capital, Inc. does not have the permission or authorization to
utilize the Yenko name from the heirs of Donald Yenko and the heirs of Donald Yenko
have not granted permission to General Marketing Capital, Inc. to utilize the Yenko name
or Yenko Symbols to identify the 2010 Camaro.

In a scparate letter, I will be informing General Marketing Capital, Inc. to cease
and desist using the Yenko name to identify their 2010 Yenko Camaro or any and all
items manufactured or sold by them in the future.

I would expect your company to comply with both federal and state laws and
inform General Marketing Capital, Inc. that they are not allow to show the 2010 Yenko
Camaro at your show in Las Vegas, Nevada unless they enter into a licensing agrecment
to utilize the Yenko name from my client’s prior to your show.
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Your failure to honor the heirs of Donald Yenko’s request contained in this letter
will subject your company to possible litigation and possible large monetary fines in both

state and/or federal court.

Your prompt attention to this matter is greatly appreciated and if you should have
any questions, please do not hesitate to contact my office.

Cordially,
Steven L. Venit

SLV/cm

cc: Jeffery Leonard
General Marketing Capital, Inc.

Hugh Verano
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Steven L. Venit, Esq.
3240 W. Irving Park Road
Chicago, IL 60618

Fax 773-477-2230

VIA FACSIMILE & U.S. MAIL

Re:  Unauthorized Use of the Yenko Name
Dear Mr. Venit;

I'represent SEMA Show management regarding intellectual property issues at its annual
show. I am writing in response to your letter dated October 30, 2009 regarding the use of the
Yenko name on products being displayed by an exhibitor at the SEMA Show. At your request,
this response is being sent to your Chicago office.

SEMA'’s policy regarding intellectual property (“IP”) issues at the show can be summed up
as follows:

* SEMA will log each complaint.

* SEMA will review the complaint and may perform basic research to evaluate whether
the claim has any likelihood of validity.

° Ifthe complaint appears to have any validity, the complaint will be brought to the
attention of the exhibitor that is the subject of the complaint.

* SEMA policies regarding IP infringement will be provided to the exhibitor.

Work:Sems 09: Yenko Response.doc

RENO OFFICE: 1100 BANK OF AMERICA PLAZA, 50 WEST LIBERTY STREET » RENO, NEVADA 89501 - (775) 788-8666 » FAX (77

'ﬂlﬁlﬂj\w«sm, . ).
E\
A
X

CARSON CITY OFFICE: 410 SOUTH CARSON STREET - CARSON CITY, NEVADA 85707 *» {(775) 855-21195 « FAX (775% Ra1._-mm



LIONEL SAWYER & COLLINS
ATTORNEYS AT LAW

Steven L. Venit, Esq.
November 3, 2009
Page 2

* The exhibitor has the opportunity to remove or cover the product at issue. By
removing the product from view, the exhibitor will generally avoid future sanctions
regarding exhibiting at the show related to the IP complaint.

* The exhibitor may elect to continue to display the material at issue; however, if the
exhibitor is adjudged by a court to have engaged in infringement at the show, then
SEMA may take action regarding the exhibitor’s status at the show or the exhibitor’s
ability to participate in future shows.

* SEMA will not provide any IP advice to any complaining party or exhibitor.

* SEMA will not make a determination as to whether any particular product or service
constitutes an infringement; that is the domain of the courts.

In compliance with SEMA policies, I have (i) reviewed your letter, (ii) checked the United
States Patent and Trademark Office records related to the YENKO mark and (iii) visited the
booth that is planning to exhibit the 2010 Chevrolet Camaro bearing the YENKO mark (the
“Yenko Camaro™), and provided them with notice of the complaint and an explanation of the
relevant SEMA policies.

General Marketing Capital, Inc. (“GMCI”) is not exhibiting at the show; however, another
exhibitor is displaying GMCI products and they are relying on the federally registered
trademarks for YENKO owned by GMCI as a basis for their belief that GMCI has the right to
market the YENKO Camaro.

My research of the publicly available information published by the United States Patent and
Trademark Office indicates GMCI owns the following mark registrations incorporating the term
YENKO:

Automobiles and Automotive parts and
accessories, namely, wheel caps, spoilers and
emblems

YENKO 3097652

YENKO 2314585 Mail order catalogue services featuring parts
and accessories for the restoration of classic
automobiles; wholesale distributorships
featuring parts and accessories for the
restoration of classic automobiles

3585627 Metal parts for motor vehicles, namely,
decorative metal automotive emblems, Decals,
Glass mugs, Clothing, namely, t-shirts and caps

YENKO 3161668 Clothing and headwear accessories, namely
shirts, jackets and caps

Work:Sema 09:Yenko Response.doc
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Steven L. Venit, Esq.
November 3, 2009
Page 3

It is my understanding that the exhibitor will not be removing the Yenko Camaro from their
exhibit.

If your client pursues action against GMCI or their distributors, please let me know and I will
add this information to my files. Also, if your client obtains a judgment or order from a Nevada
court, or an order or judgment domesticated in Nevada, prohibiting the showing of the Yenko
Camaro at the show, please let me know.

If you have any questions regarding this letter, please call me on my cell at 702-518-3554.

Sincerely,

Work Sems 69 Yenko Response.doc
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eply to Chicago
0 No Reply Necessary
Via Regular Mail and Federal Express
November 2, 2009
Jeffery Leonard
General Marketing Capital, Inc.
14700 Hoover St. ,

Nevada, Ylinols
and Wisconsin

Westminister, CA 92683

Re: Notice of Intention to File Suit for Trademark and Trade Name
Infringement of Yenko Name. '

Mr. Leonasd,

Please be advised that our firm has been retained by Terri Yenko Gould, the
daughter of Donald Yenko and the executor of his estate to act immediately to stop
the unauthorized use of Donald Yenko's name and his vatious Yenko trademarks.

Presently, only one entity has a valid written license to use the Yenko name which
was granted in 1999 by the Yenko Estate. This license was granted by the Yenko
family to maintein the history of Donald Yenko and his work. A license to have an
annual national Yenko reunion event was also granted. A website was established
with a historical database of Donald Yenko's life and work as well as a licensed
national club. To date the club, the Yenko Sports Car Club has almost 10,000
members and the national event has convened every year for over almost ten (10)
years and generates national media attention cach year.

No other person or entity has been given authorization to use the Yenko name or
Yenko trademarks and all are infringing on the common law rights to the Yenko
name and various trademarks. Specifically General Marketing Capital, Inc. and
you are in blatant violation of the Yenko family's rights by creating an
unauthorized version of their father’s Yenko Camaro. Furthermore, you or your
company appear to have obtained a trade name and trademark license to the Yenko
name and Yenko Trademark without the consent or authorization of Yenko Estate
which is an infringement on the rights of Donald Yenko’s Estate.
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The firm has been retained to act immediately to stop the continued violations and
misappropriation of the Yenko name and trade marks. Therefore, this letter shall
serve as notice that you are to immediately cease and desist from further use of the
Yenko name or Yenko Trademark in any and all forms including the sale of cars,
equipment, memorabilia or parts. Please direct any and all questions or inquiries
to myself or Lester Quam. We will be moving forward to properly register the
Yenko name and Yenko Trademark and assisting the Yenko Estate in establishing
licensing agreemerits and recovering monies lost by the recent violations.

Steven L. Venit

SLV/em
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