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George  E. Bullwinkel

attorney at law

425 Woodside Avenue
Hinsdale, Illinois 60521

BY CERTIFED MAIL

December 11, 2009 

Jim Sullivan
Supercar Collectibles Ltd.
11760 Justen Circle, Unit E
Maple Grove, MN  55369

Re: YENKO Trademarks

Dear Mr. Sullivan:

First, let me introduce myself.  I represent the Estate of Donald Frank
Yenko, who as you well know is the man who put Canonsburg,
Pennsylvania on the sports car map in the 1960s and 1970's with some of
the most awesome supercars ever produced in America.  

Today, Don's Estate is represented by his daughter and executor, Terri
Yenko Gould.  Terri, for the Estate, has recently become concerned about
the increasing activity of certain companies with respect to commercial
use of the name and trademark YENKO without the approval and
permission of the Estate.  As you may be aware, in all the years since
Don's untimely death in 1987, only the long-established Yenko Sportscar
Club of Alton, Missouri has had permission to use the YENKO name.

It has come to our attention that your company has for some time
advertised and sold high-quality scale models of some of the legendary
automobiles which bore the Yenko name.  From what I know so far, your
products are well made, fairly marketed, and do proper credit to the Don's
name and reputation.  Still, in order to preserve his legacy in the future, it
is necessary for the Estate to reassert its control over the use of the name
and trademark YENKO.
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I have determined that on April 1, 1997 you were issued U.S. Trademark
Registration No. 2,049,857 for “toy cars”.  You assigned your registration,
and the business to which it pertained, to Supercar Collectibles Ltd.  That
company renewed the registration on October 13, 2006.  

While that registration is now theoretically “incontestable” with respect to
a challenger claiming prior use, it is nevertheless subject to cancelation
because it falsely suggests a connection to, and/or misrepresents the
approval by, the rightful estate and heirs of Don Yenko, all contrary to
Sections 2(a) and 14 of the Lanham Trademark Act.

The Estate has therefore requested that I contact each unauthorized user
of the Yenko name, of which your company is one, and to propose a
reasonable business solution which benefits all parties.  What we are
asking is that your company assign all its right, title and interest to U.S.
Trademark Registration 2,049,857 to the Estate, or to a Trust which is to
be established for the protection and preservation of Don Yenko's memory,
reputation and heritage.  

In return, your company would receive an exclusive license, on reasonable
terms, to continue merchandising goods in substantially the same way as
it has been doing.  In the absence of material breach which is not cured
within 30 days, the license would be annually self-renewing.  Other
details, including royalty rate, reporting requirements, assignability and
similar matters would of course be negotiated to each party's satisfaction.

I look forward to your response.  Feel free to contact me by mail,
telephone, telefax or email, as you choose.  If you have legal counsel for
your trademark matters, I would be pleased to talk to them also.  

Sincerely,

GEB/gb


