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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NUTRI ASIA, INC. ) Cancellation No. 92052164
Petitioner, % Registration No. 3,334,648

V. 3 Mark: UFC stylized

UNIVERSAL FOOD PUBLIC ; —

COMPANY LIMITED ) UFc
Registrant. g

ANSWER AND AFFIRMATIVE DEFENSES TO PETITION FOR CANCELLATION

Universal Food Public Company Limited (“Registrant™), by its attorneys, timely answers
and responds to the Petition for Cancellation as follows:
ANSWER
With respect to the allegations contained in the opening paragraph of the Petition for
Cancellation, Registrant is without knowledge or information sufficient to form a belief as to the
truth of the allegations contained in the opening paragraph, and on that basis denies them.

1. Inresponse to paragraph 1, Registrant is without knowledge or information sufficient to
form a belief as to the truth of the allegations contained in paragraph 1, and on that basis
denies them.

2. Inresponse to paragraph 2, Registrant admits the allegations in paragraph 2. Registrant
further avers that Universal Food Public Company Limited was founded in Thailand in
1969 and that it is a producer and distributor of canned fruits, canned vegetables and fruit

juices in Thailand, and international markets, including the United States and Asia.

3. Inresponse to paragraph 3, Registrant admits the allegations in paragraph 3.
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4. Inresponse to paragraph 4, Registrant admits that Petitioner’s “Exhibit B” to the Petition
for Cancellation purports to be a Notice of Recordation of Assignment Document dated
March 3, 2010 summarizing a conveyance recorded at reel/frame 004159/0809 against
Ser. Nos. 77625927 and 77626720. Registrant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations contained in
paragraph 4, and on that basis denies them. Registrant further avers that on the website

attributed to Nutri Asia, Inc., http://www.nutriasia.com/about/history, it publicly states

that in 1996

“SAFI acquired the mega brand, UFC - an icon among banana

catsup lovers. This milestone was accompanied by the founding of

NutriAsia Incorporated, the holding company which acquired the

UFC brand. Together with SAFI, NutriAsia would soon become a

major player in the local food market.”
A true and correct copy of this webpage as viewed on May 13, 2010 is attached as
Registrant’s Exhibit “A.” Registrant avers that the stated date of acquisition of the UFC
brand — 1996 — is ten years after the claimed date of first use in interstate commerce of
June 23, 1986 made in (now canceled) Reg. Nos. 2054201 and 2054202; and in Ser. No.
77625927 (now Reg. No. 3730682) and Ser. No. 77626720.

5. Inresponse to paragraph 5, Registrant is without knowledge or information sufficient to
form a belief as to the truth of the allegations contained in paragraph 5, and on that basis
denies them.

6. Inresponse to paragraph 6, Registrant admits that Petitioner’s “Exhibit C” to the Petition
for Cancellation purports to be a TARR record for Ser. No. 77625927 and Petitioner’s

“Exhibit D” to the Petition for Cancellation purports to be a TARR record for Ser. No.

77626720, both for the mark petitioner refers to as the “UFC Design.” Registrant is
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10.

11.

12.

13.

without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations contained in paragraph 6, and on that basis denies them.

In response to paragraph 7, Registrant admits that Heinz UFC Philippines, Inc. purports
to be the record owner by assignment of canceled Reg. No. 2504202 by a conveyance
recorded at reel/frame 002729/0739. Registrant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations contained in
paragraph 7, and on that basis denies them.

In response to paragraph 8, Registrant is without knowledge or information sufficient to
form a belief as to the truth of the allegations contained in paragraph 8, and on that basis
denies them. Registrant further avers that, the first use date claimed by petitioner in
paragraph 8 of the Petition for Cancellation (“1997”) is more than ten years after the
claimed date of first use in interstate commerce of June 23, 1986 made in (now canceled)
Reg. Nos. 2054201 and 2054202; and Ser. No. 77625927 (now Reg. No. 3730682) and
Ser. No. 77626720.

In response to paragraph 9, Registrant is without knowledge or information sufficient to
form a belief as to the truth of the allegations contained in paragraph 9, and on that basis
denies them.

In response to paragraph 10, Registrant denies the allegations contained in paragraph 10.
In response to paragraph 11, Registrant denies the allegations contained in paragraph 11.
In response to paragraph 12, Registrant denies the allegations contained in paragraph 12.
In response to paragraph 13, Registrant is without knowledge or information sufficient to
form a belief as to the truth of the allegations contained in paragraph 13, and on that basis

denies them.
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14. Registrant denies the allegations contained in paragraph 14.
15. Registrant denies the allegations contained in paragraph 15.

AFFIRMATIVE DEFENSES

As and for affirmative defenses to the claims in the Petition for Cancellation, and based
on the knowledge and information available to it to date, Registrant is informed and believes and

based thereon alleges as follows:
FIRST AFFIRMATIVE DEFENSE
1. Petitioner’s Petition for Cancellation fails to state a claim for which relief may be granted.
SECOND AFFIRMATIVE DEFENSE

2. Regarding Reg. Nos. 2054201 and 2054202, that the mark was abandoned through

express or implied intent not to continue use.
THIRD AFFIRMATIVE DEFENSE

3. Regarding Reg. Nos. 2054201 and 2054202, that the mark has not been in continuous use
in commerce that may be regulated by the United States Congress since June 23, 1986 on

or in connection with the goods claimed.
FOURTH AFFIRMATIVE DEFENSE

4. Regarding Reg. No. 3730682 and Application Ser. No. 77626720, that the mark has not
been in continuous use in commerce that may be regulated by the United States Congress

since June 23, 1986 on or in connection with the goods claimed.
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FIFTH AFFIRMATIVE DEFENSE

5. On information and belief, in the United States, the mark shown at Reg. Nos. 2054201
and 2054202 was abandoned with express or implied intent not to continue use at least as

early as May 3, 2006 as part of a publicized strategic divestiture program.
PRAYER FOR RELIEF

WHEREFORE, Registrant respectfully prays that the Petition for Cancellation be

dismissed.

Please direct all notices, pleadings, process and papers regarding this matter to the

attorneys for Universal Food Public Company Limited identified below.

Dated: May 13, 2010 Respectfully submitted,

/
By: L )/// .ZAM A

llene B. Tanned

Stephen F. Kampmeier
JONES DAY

222 East 41*' Street

New York, NY 10017-6702
(212) 326-3939

ATTORNEYS FOR REGISTRANT
UNIVERSAL FOOD PUBLIC
COMPANY LIMITED
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing ANSWER,
AFFIRMATIVE DEFENSES TO PETITION FOR CANCELLATION, AND EXHIBIT A
has been served on the Attorneys for Petitioner by mailing said copy on May 13, 2010, via First

Class Malil, postage prepaid to:

Katherine M. Basile

Novak Druce + Quigg LLP
555 Mission Street, 34th Floor
San Francisco, CA 94105

William R. Towns

Jeffrey J. Morgan

Novak Druce + Quigg LLP

1000 Louisiana Street, 53" Floor
Houston, TX 77002

Sy, (£,

Stephen F. Kampmeier /
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NUTRI ASIA, INC. )
Petitioner, ;
v. ; Cancellation No. 92052164
UNIVERSAL FOOD PUBLIC ;
COMPANY LIMITED )
Registrant. ;

REGISTRANT’S
EXHIBIT A
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