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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Trademark Registration No. 3,691,948.
For the mark WONDERBREAD 5,

Wonderbread 5,

Petitioner,
Cancellation No. 92052150
Vs.
Gilles, Patrick,
Registrant.

NOTICE OF FILING CERTIFIED TRANSCRIPT — PATRICK GILLES

COMES NOW Registrant, Patrick Gilles, and pursuant to 37. C.F.R. § 2.123(F) and
TBMP 8 703.01(k), hereby provides notice of the filing of the certified transcript of Patrick
Gilles’ trial testimony with exhibits with the Board taken on or about Dec. 11, 2013.

A copy of the certified transcript, exhibits, along with Mr. Gilles certification have been
filed with the Board via its electronic filing system. As required by the rules, a copy of this
notice along with a copy of the transcript and exhibits was previously forwarded to all counsel of
record.

Respectfully submitted this 22nd day of January, 2014.
THE TRADEMARK COMPANY, PLLC

[Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151

Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574

mswyers@ TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Trademark Registration No. 3,691,948.
For the mark WONDERBREAD 5,

Wonderbread 5,
Petitioner,

Cancellation No. 92052150
VS.

Gilles, Patrick,
Registrant.
CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | caused a copy of the foregoing this 22nd day of Jan. 2014, to

be served, via first class mail, postage prepaid, upon:

CARI A. COHORN, ESQ.

PHILLIPS ERLEWINE & GIVEN LLP
50 CALIFORNIA STREET, 32nd FLOOR
SAN FRANCISCO, CA 94111

[Matthew H. Swyers/
Matthew H. Swyers
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAIL AND APPEAL BOARD

In re Registration No. 3691948 for the Word mark

WONDERBREAD 5 (Registered on October 6, 2009)

WONDERBREAD 5,

Petitioner,
vs. Cancellation No.
PATRICK GILLES,

Registrant.

/

Trial Deposition of
PATRICK GILLES
Wednesday, December 11th, 2013

CERTIFIED
COPY

REPORTED BY: JOAN F. MARTIN, CSR #6036

NOGARA REPORTING SERVICE
5 Third Street, Suite 415
San Francisco, California 94103
(415) 398-1889

92052150
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INDEX
Page Number
DIRECT EXAMINATION BY MR. SWYERS 9
CROSS-EXAMINATION BY MS. COHORN 136
REDIRECT EXAMINATION BY MR. SWYERS 144
=00 =——
EXHIBITS
Registrant's I.D. EVID.
1 Notice of Trial Deposition, i2 42
three pages
2 Screen print from the 35 37
Wonderbread 5 Facebook page,
one page
3 Printout, Wonderbread5.com 37 42
band page, Bates stamped
WB0042
4 Printout, Wonderbread5.com 41 42
"Bookus" page, Bates stamped
WB0047
5 Printout, Wonderbread5.com 42 42
band page, Bates stamped
WB0045
6 (Not identified)
7 Excerpt from e-mail dated 45 136
June 5, 2005 from Jeffrey
Fletcher to Patrick Gilles and
others, two pages
8 Undated e-mail from Steve 47 136
to Pat, Bates stamped
000024
/7
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EXHIBTITS
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Undated e-mail from Jeffrey
Fletcher to Patrick Gilles,
Bates stamped 000030 and
000030

E-mail chain, the e-mail
on the first page dated
February 15, 2008, from
Greg Van Gaver to Patrick
Gilles, Bates stamped
000021 through 000023

E-mail chain, the top
e-mail on the first page
undated, to Pat from Greg
Van Gaver, Bates stamped
000025 and 000026

E-mail dated October 29,
2007, to Teresa Nevarez
from Patrick Gilles,
Bates stamped 000018

E-mail dated November 5,
2007, to Teresa Nevarez
from Patrick Gilles,
Bates stamped 000011

E-mail chain, the top e-mail
on the first page dated
October 26, 2007, to Teresa
Nevarez from Patrick Gilles,
Bates stamped 000012

through 000016

E-mail chain, the top e-mail
on the first page undated,

to Patrick Gilles from Teresa
Nevarez, Bates stamped 000019
and 000020

Two-page e-maill dated December

10, 2005, to Jacqgie Loia and
others from Jay Siegan

47

49

49

50

50

50

50

53

EVID.

136

136

136

136

136
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136

136
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EXHIBITS

Registrant's

12

13

14
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18

19

20

E-mail chain, the top e-mail
on the first page dated

May 1, 2006, to Patrick
Gilles from Jeffrey Fletcher,
two pages

E-mail dated October 3,
2006, to Patrick Gilles
from Jay Siegan, one

page

One-page letter dated 6/19/01
to Patrick from Jay Siegan,
with one page attached,

Bates stamped 000003 and
006004; copy of first page
also attached, no Bates stamp

Copy of Jay Siegan Presents
Pay Stubs 5748 and 5753,
one page

Documents headed
"Wonderbread5.com Deposits"”
dated July 9, 2001, Bates
stamped 000006 through 000009

(Not identified)

Copy of State of California
Limited Liability Company
Articles of Organization,
with one page attached,
Bates stamped 00001 and
00002

E-mail chain, the first e-mail
dated August 23, 2004, to
Jeffrey Fletcher and others
from Tommy Rickard, two pages

E-mail chain, the top e-mail
dated April 18, 2007, to
Patrick Gilles from Jeffrey,
Fletcher, Bates stamped 000028

55

55

58

60

6l

64

76
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30

EXHIBITS

Screen print from Wonderbread 5
Facebook page, Bates stamped
WB0101

Screen print from Wonderbread 5

Facebook page, Bates stamped
WB0119

Screen print from Wonderbread 5
Facebook page, Bates stamped
WB0072

Screen print from Wonderbread 5
Facebook page, Bates stamped
WBO157

Two-page e-mail dated August 20,

2008, to Patrick Gilles and
others from Jeffrey Fletcher

E-mail chain, the top e-mail
on the first page dated
March 8, 2009, to Patrick
Gilles from Jay Siegan,

two pages

E-mail dated June 12, 2006,
to Patrick Gilles from
Tommy Rickard, two pages

One-page letter dated September
15, 2009, toc Douglas B. Wroan,
Esq., from David M. Given, with
one page attached

Document entitled "United States
of America, United States

Patent and Trademark Office,"”
Bates stamped 000032

Two-page letter dated March 29,
2012, to David M. Given from
Matthew H. Swyers, with three
pages attached

I.D.

77
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80

82

89

92

100

103
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42

/ /7

Printout of advertisement
for the Wonderbread 5,
Bates stamped 000047

Printout of advertisement
for the Wonderbread 5,
Bates stamped 000048

Printout of YouTube search,
Bates stamped 000049

Printout of YouTube search,
Bates stamped 000050

Printout of Jay Siegan Presents
Presents website, Bates stamped
000051

Printout from Wonderbread 5
Facebook page, Bates stamped
000052

Printout of Wonderbread5.com
Google search, Bates stamped
000053

Printout of Wonderbread5.con
video, Bates stamped 000054

Printout of Joel Nelson
website page, Bates stamped
000055

Printout from
Wonderbreadb.com's home page,
Bates stamped 000056

Printout from
eMusicConnection.com's website,
Bates stamped 000058

Printout of Myspace/Wonderbread
5 music page, Bates stamped
000059

I.D.

108
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113

113

114

115
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EXHIBITS
Registrant's

43 Copy of page of Independent
Journal C Section,
Bates stamped 000060

44 Group exhibit, copies of
Wonderbread 5 promotional
media, 19 pages

45 Three-page e-mail dated
October 10, 2013, to Pat
from Jay

46 E-mail chain, the top e-mail

on the first page dated
April 3, 2009, to Jay Siegan
from Patrick Gilles, four
pages

——=000~=~
EXHIBTITS
Petitioner's
A E-mail dated March 12, 2009 ,
to Patrick Gilles from
Barry Simons, Bates stamped

WBS 004
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118

121

130

131

EVID.

136

136

136

EVID.

149
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BE IT REMEMBERED THAT, pursuant to Agreement of
the Parties, and on Wednesday, the llth day of
December, 2013, commencing at the hour of 10:00 o'clock
a.m, thereof, at the Law Offices of Phillips, Erlewine
& Given LLP, 50 California Street, Suite 3240,

San Francisco, California, before me, JOAN F. MARTIN,
a Certified Shorthand Reporter of the State of
California, personally appeared
===000———
APPEARANCES OF COUNSEL
Representing Petitioner:

PHILLIPS, ERLEWINE & GIVEN LLP

50 California Street, Suite 3240

San PFrancisco, California 94111

BY: CARI A. COHORN, Attorney at Law
(415)398-0900 cah@phillaw.com

Representing Registrant (appearing via conference
call):

MATTHEW H. SWYERS, Attorney at Law

The Trademark Company

344 Maple Avenue West, Suite 151

Vienna, Virginia 22180

(800} 906-8626 mswyers@thetrademarkcompany.com

~==000-—-
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Wednesday, December 11, 2013 10:00 o'clock a.m.
—==000-—-
PROCEEDTINGS
—==000-——
PATRICK GILLES,
called as a witness by the Registrant, having been by
me first duly sworn, was examined and testified as
hereinafter set forth.
—==~000-—-
DIRECT EXAMINATION
BY MR. SWYERS:

Q. Mr. Gilles, good morning. A couple procedural
matters, first of all.

Have you been deposed before?

A. Yes, I have.

Q. Okay. And just as a reminder, during the
course of the deposition, kindly keep all of your
responses in oral format; in other words, so the court
reporter can hear and record them down. She can't
record hand gestures, nods of the head, even incomplete
words like "uh-huh" and "huh-uh." She will not be able
to record that; "yes" or "no" answers as appropriate,
or otherwise words that we can actually understand,
please.

Also, two people cannot speak at the same

<< NOGARA REPORTING SERVICE >> 9
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time. If that happens, the court reporter will not be
happy with us, and she cannot record both of us at the
same time.

And so from time to time, either myself or
Ms. Cohorn may make an objection. When that does
occur, when one of the lawyers may from time to time
interrupt you, kindly let them interrupt you, stop
speaking, and allow them to state their objections.

The lawyers may then have a discussion as to
whether or not you should continue with an answer or
not. And then if there is any question as to
whether -- after the lawyers discuss the objection, as
to whether or not you should continue, I will let you
know, as your counsel here today.

Also, and lastly, in regard to instructions,
understanding the question is of paramount importance
in a deposition. The record will record that you
understoocd any question and answered the question as if
you had understood what the person was asking.

Accordingly, if you're unsure of anything that
either I ask you today or Ms. Cohorn asks you today,
you may ask us to rephrase it or repeat the question.

Are those instructions clear?

A. Yes, sir.

Q. Thank you.

<< NOGARA REPORTING SERVICE >> 10
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Can you kindly state your full name for the

record.

A. Patrick Edward Gilles.

Q. And what is your current home address?

A, 240 Lovell Avenue, Mill Valley, California
94941.

Q. And, Mr. Gilles, if you can, what is your
current occupation?

A, Video producer.

Q. And who do you work for?

A. Self-employed.

Q. Can you take us through a little bit of your
educational background, please?

A, Graduated high school 1983. Got a bachelor's
in science from Sonoma State University in 1988.
Received a master's in business administration from
Dominican University in 2002.

Q. Where is Dominican University?

A, 8San Rafael, California.

Q. You are a musician; 1s that correct?

A. Yes.

Q Okay. Can you give us a little background
about your musical history?

A. I began playing guitar at age 13 or 14, and

have not stopped since. I also sing. I play other

<< NOGARA REPORTING SERVICE >> i1
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instruments: ukulele, piano, bass guitar.

Q.

You mentioned you began at age 13 or 14.

Sitting here today, how old are you today?

A,

Q.

I am 48 years old.

So you've -- so you've been playing since

for approximately 35 years?

A.

Q.

Thank you. 35 years.
Sorry for that.

If you would, I would like to direct your

attention to the first exhibit of the day, Exhibit 1.

{Registrant's Exhibit 1 identified

for the record.)

MR. SWYERS: Q. 1Is that in front of you now?

A,
Q.
A,
for me,

Q.

Yes, sir.

Can you identify that for me?

Yes. It's a notice of trial —- of deposition

Patrick Gilles, registrant.

And is that -- I'm sorry. And you're

appearing here today to give testimony in the case

listed in this notice of trial deposition?

A. Yes, sir.
Q. Okay. I would like to take you back to 1996,
if T could. Tell us a little bit about what you were

doing in 1996, please.

A.

In 1996 I was just wrapping up a band that I

<< NOGARA REPORTING SERVICE >>
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TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

was the lead singer and founder of called the Fabulous
Flesh Weapons, which was a cover band that played in
the San Francisco Bay area. We played cover tunes that
were from rock bands, disco bands, country songs, and
Jackson 5 songs.

Q. Now, how long have you been the lead singer,
or in that band?

A. Roughly eight years.

Q. So, again, just making this easy on the
record, so roughly from about 1988 until about 1996; is
that correct?

A, Actually, yes. Right out of college. That --
that's right.

Q. Okay. And I believe you already answered my
other questions in regard to this, which would have
been your duties to the band. You were the guitarist,
correct?

A. HNo. That was not my only duty.

Q. I apologize. What were your duties in the
band?

A. Which band, the Flesh Weapons or the
Wonderbread 57

Q. The Flesh Weapons.

A, I'm sorry. So we played cover tunes and

original songs. I was the primary songwriter. It was

<< NOGARA REPORTING SERVICE >> 13
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a three-piece band. I booked, I would say, 80 percent
of the shows.
I -- we had a rehearsal studio, so I remember

I was in charge of writing that check and being
reimbursed when we actually made money.

Q. Okay.

A. I think —--
Q. You're talking about the Flesh}Weapons?
A

+ Yes, the Flesh Weapons,

And I was the lead contact. 8o whenever we

-made a flyer or a business card, my phone number would

be on it.

Q. Okay. Now, while you were with the Flesh
Weapons, did there come a time that you became familiar
with a gentleman by the name of Jeff Fletcher?

A, Yes,

Q. How did that occur?

A, Jeff Fletcher was in a cover band called
OBGYN, and they were an all-male cover band that played
only female artists' music, and they dressed as women
in full drag and dresses, but they -- they kept
themselves unshaven and wore combat boots and did all
female artists' songs. They were actually very good,
very entertaining.

Q. And what role did Jeff have in that band?

<< NOGARA REPORTING SERVICE >> i4
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A. He was the drummer of that band. And it was a
five-piece band: guitar; bass; drums; keyboards, which
was Chris Adams; and then a lead singer.

Q. You mentioned the name Chris Adams. I imagine
we will hear more about Mr, Adams later today, but at
some point was Chris Adams a performer with
Wonderbread 57

A. Yes,

Q. Okay. And we'll get back to that.

Well -- so you became familiar with
Mr. Fletcher., Did there come a time where you ever
performed with Mr. Fletcher while with the Flesh
Weapons?

A. Yes. I never performed with OBGYN, but the
Flesh Weapons were a bit different. We would include
crowd —— audience participation. Girls would come on
stage and sing or dance if they liked one of the songs
we were doing. Or guys would come up and sing or dance
if they liked the song we were doing. And we freely
invited people on stage.

Jeff Fletcher frequented a lot of the Flesh
Weapons' shows and would sing specific songs with us to
the point where it became routine. And he would sing
the Jackson 5 songs with us, and he would sing some of

the Journey songs with us, because Jeff has a uniquely

<< NOGARA REPORTING SERVICE >> 15
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high, powerful falsetto. He's -- he's quite talented
in that.

Q. Was he the singer for OBGYN?

A, No., He was the drummer,

Q. And about how many times, if you recall, did
Mr. Fletcher join the Flesh Weapons on stage?

A, I would say a dozen or more times. We would
play once a month at a nightclub called the Faultline
in San Rafael. And that's typically where Jeff would
see us perform.

And if he missed a performance, like he was
playing in a show —-- so over two years, I would say a
dozen times he probably joined us on stage for one song
or more.

Q. And as these performances, or him joining you
on the stage continued, did you ever have the
opportunity to speak with Jeff about, I guess, business
or other matters?

A. Yes. We spcke all the time. We became
friends.

Q. And now did there come a time that one or both
of you suggested perhaps you should strike out and form
a band yourselves?

A. Yes. 8o as I mentioned earlier, the

Wonderbread 5 was wrapping up. Our drummer was a union

<< NOGARA REPORTING SERVICE >> ie6
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butcher, and he --

Q. If I may interrupt you for one second. The
Wonderbread 5 or the Flesh Weapons?

A. I'm sorry; the Flesh Weapons. I'm talking
about the Flesh Weapons right now.

Q. Yeah. Thank you.

A. 8o the drummer of the Flesh Weapons was a
union butcher, and he had a family; a wife and three
children. And he left the band maybe two years prior
to —— maybe in 1994, '95, he left the band. And sc we
found another drummer named Eric., And we just sort of
lost the spark, magic. I don't know what happens with,
you know, that kind of thing, but it didn't feel right
anymore without that guy in the band.

And I remember one night specifically, at the
Faultline Jeff had sang with us, and we were talking
after and, in a real organic conversation, we had
talked about doing just Jackson 5 songs. And it was
sort of self-deprecating about how the original songs
really didn't do much, but people loved the cover
songs, so why don't we just do cover songs only, and
even more SoO.

And this is just me and Jeff, nobody else;
nobody from the Flesh Weapons or anybody else around.

And we came to the conclusion that a Jackson 5 tribute

<< NOGARA REPORTING SERVICE >> 17
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band, just the Jackson 5 songs, were the best songs
that we did.

And T said, "Well, gosh. I'm not going to be
the one to sing those songs. You'd have to sing them."
And he said, "Sure. I'll sing them.”

And so then in that one evening, we had
formulated the vision of the band. It would be a
five~piece band, because it was going to be Jackson 5,
so there would be five of us. And we also determined
the configuration would be a lead singer, guitar, bass,
drums and keyboards.

We also agreed and came up with that we would
wear over-the-top '70s outfits. And we would also wear
wigs. All this had been formulated on that first
night.

And so in doing so —-- there's sort of two
ingredients that every band needs; aside from
musicians, you need a rehearsal spot and you need a
truck. And it's kind of a running joke, "What do you
call a guy who hangs out with musicians? Someone who
owns a truck."”

So I didn't own a truck; Jeff didn't own a
truck., But I owned a home, and I got to working on —-
I told him, "I'll build a rehearsal studio and we can

start this band.”

<< NOGARA REPORTING SERVICE >> 18
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And Jeff said, "Well, I'll track down some
musicians."

Now, at that time -- this is all in one night,
we talked about this. And then we talked by phone
maybe two days later, And we seriously started talking
about people we'd play with.

And Jeff had said, "Why don't we get Ken from
the Flesh Weapons, the bass player?

And I said, "Well, I'd like to really break
clean.” And then I said, "Well, why don't we get some
of the guys from OBGYN?"

And -- well, I was going to play guitar. And
Jeff said, "Well, I don't want to play drums in the
band. I want to be the lead singer."

So there was really no one to pull from OBGYN
except for the bass player, and the keyboard player,
who was Chris Adams.

So I said, "Let's just use Chris Adams."

And Jeff Fletcher said, "I don't think he can
handle the keyboard parts." He's like, "He's not good
enough to play piano. This is really hard music."

Q. So you mentioned -~ if I may interject, so you
mentioned that the first night you and Jeff discussed
the band. Now, what is your opinion as to when, if at

all, did a partnership form in regard to the band?

<< NOGARA REPORTING SERVICE >> 19
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A, Well, definition of "partnership," I don't
know how deep the legal boundaries go or what the
definition is, but I would say it was that night. We
came -- it was one of those wonderful experiences where
you're sitting with someone and you're riffing back and
forth and the idea crystalized so quickly and so, sort
of, pristine and clean. And we both were on the same
page of our vision.

And we had models for it. There was a band in
Los Angeles called Boogie Nights that were doing '70s
music and they were wearing '70s clothes with Afros,
but they were not a tribute band. And that was the
key: we were going to do really difficult music, music
that was hard to execute, but people loved it.

So I immediately saw, quote/unguote, the legs,
the opportunity here. No one was doing a Jackson 5
tribute band.

Q0. And you and Jeff, that night, formed the
agreement that would then allow you to have the
Wonderbread 57

A. I have to confess that that was the moment in
time that any idea of this was formulated and
crystalized. And as I was saying, two days later we
were talking about getting band members. And, you

know, for those two days, my head was spinning on the
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opportunities and I got more and more excited about it
and committed to the idea.

And so then I brought the name to Jeff, "White
Bread Five," and he said, "I don't know." Like, "I'm
not sold on it, but there you go. There's a
placeholder.”

Q. Let me ask you: About how long did you and
Mr. Fletcher talk about the concept of this band and
assembling other performers for the band before
actually getting it together?

A. I would say two to three weeks. And by that
time he and I had discussed band members, and Jeff had
made the phone calls to Stevenson Brooks, John McDill,
and Tommy Rickard.

Q. Now, why did Jeff contact other performers to
come and join you all?

A. Well, we divided the duties. We said the
first night, you know, if I -- you know, if you can
find musicians, I'll build a studioc. So i1t was like a
challenge to each other, you know. If you can show
good faith on your part, I show good faith on my part;
we'll have band. But you have to put -- we have some
skin in the game.

He made the phone calls, but he and I talked

about the people he was going to call before he called.
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Sp we agreed on who he was going to call. He didn't
just call people out of the blue without asking me.

Q0. So you all made the decisions on who you
invited to be the performers in the band?

A. Absclutely. I knew John McDill because I went
to school with him and we took a music class together,
So ——

{Whereupon, Mr. Carlin enters the
conference room.)

THE WITNESS: Matt, someone just joined us.

MR. SWYERS: Okay. Can we go off the record for a
brief moment?

MR. CARLIN: No need to go off the record. This
is Nick Carlin. I'm just joining for a moment.

THE WITNESS: Are we back on the record?

MR. SWYERS: Q. I don't think we ever went off.
But thank you.

A, 8o . . . what was I saying?

So I went to school -- so we agreed that John
McDill, Tommy Rickard, and Stevenson Brooks would be --
round out the other members. I did not know Stevenson
Brooks. Because I had said, "Why not use Chris Adams?"
He was the only keyboard player I knew.

And, again, Jeff told me that he didn't think

he could handle the keyboard parts. So --
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Q. Okay. 8o --

A. 8o I had gone to school with John McDill and I
knew him from a band. He was in a band with Mike
Taylor at the time call Suck, S-u-c~k. And I think
they lived together.

So John and Mike Taylor were in a band
together; Jeff and Chris were in a band together. And
we chose Tommy, John and Stevenson Brooks.

Q. Who is Tommy —-- what did Tommy do for the
band?

A. Tommy was a drummer and he was in a band
called Vain. I had actually auditioned for Vain to be
the guitar player.

(Reporter interruption.)

THE WITNESS: Vain, V-a-i-n. And --

MR. SWYERS: Q. And if T may, just real quick.
And I think it's something also that I do; I
intentionally slow myself down when I ask questions.

And so one of the thoughts -~ one other
thought. This is a great reminder, is, you know, nice
and slow so the court reporter can get down everything
that we say.

So, if I may, you were saying Tommy Rickard --
you were speaking about his history before being asked

to be a performer with Wonderbread 57
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A. Yes. 8o =--

{Whereupon, Mr. Carlin leaves
the conference room.)

THE WITNESS: -- years before the Wonderbread 5
got started, I had been asked by Davey Vain, the lead
singer and founder of Vain, to join his band, or at
least audition.

So I went up and met Davey Vain in Santa Rosa.
And he had really long hair and a real elaborate
outfit, and he looked like he was on stage. And he's a
wonderful musician and a real talented guy.

And I showed up in jeans and a hoodie. And my
hair was cut really short above the ears --

MS. COHORN: Counsel. Excuse me. I'm going to
move to strike this narrative as nonresponsive to the
question.

MR. SWYERS: Fair enough. I agree.

Q. And, Mr, Gilles —-

A, I was getting at the wigs, how the wigs came

Q. Okay. Fair enough. Let me, actually, move
on, if I could.
John McDill, what does he do for the band?
A. For the Wonderbread 5, he played bass and sang

backing vocals.
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Q. And how about Mr. Stevenson Brooks?

A, He played keyboards. BAnd I don't think he

Q. All right.

A. I don't remember him singing.

Q. All right., Now, I'd like to direct your
attention to the actual naming of the band. How did
the name Wonderbread 5 get settled upon?

A, So before anybody was called, Tommy, Stevenson
or John McDill, the placeholder was White Bread Five,
the name that I came up with that Jeff, I would say,
was lukewarm with.

And then we found -- we got the other members
together —— I wouldn't call them members; group,
people. Because we weren't really a band. There was a
chance that those guys wouldn't have worked and we
would have said we've got to find someone else.

But we got together for our first rehearsal,
and I brought up some other names, because nobody was
really thinking that the White Bread Five was going to
appeal to a broad audience.

So I came up with Cinco de Blanco. And then a
name, Jackson de Blanco, you know, just trying to throw
things out there to stimulate creative juices. And

John Mcbhill said, "What about Wonderbread?"
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And so the "bread" and the "five" were already
there, and John McDill offered up "wonder." And then I
said, "Well, why not Wonderbread 57" And it was one of
those moments where it got real quiet., Nobody
disagreed with it. And that's kind of -- it's almost
like the less you say, the more you know it's right.
Nobody had anything bad to say about it.
And we —-

Q. Okay.

A, =-- we -- you know. We agreed. I agreed; Jeff
agreed.

Q. ©Now, you mentioned you got together for the
first rehearsal. Where was that?

A. That was at 900 Simmons Lane in Novato,
California.

Q. And was that a residence?

A. That was my home.

Q. Where did the band rehearse for the first
three or four years?

A, That same address, 900 Simmons Lane in Novato.

Q. And how frequently did that occur?

A, 1In the beginning, once a week or once every
two weeks, as schedules permitted.

Q. And was that for the first three or four years

while it was at your house?
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A. Yes,

Q. Okay. Now, what, if any, modifications to
your house did you undertake to accommodate the band?

A. I took one bay of a detached two-car garage on
my property and built interior additional walls and
soundproofed them with carpeting.

John McDill was a contractor but, ironically,
this gentleman, Joe, his name was Joe, helped me build
it. And I got a -- I bought a used door from Triple A,
the company that I worked for at the time, and John
actually helped put that door in. And I paid for all
the materials in the studio and the carpeting.

Q. And thank you.

Is it fair to say you built a studio in your
garage for the band?

A. I built a studio in my garage specifically for
the Wonderbread 5.

Q. OQkay. ©Now, is that a recording studio or a
rehearsal studio or both?

A. Rehearsal only.

Q. All right. And, now, speaking of rehearsals,
who, if at all, would actually arrange for the
rehearsals?

A, Since it was at my home, it was typically me

or Jeff.
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Q. Okay. Now, did there come a time that the
Wonderbread 5 registered a P.0. box to have an official
address?

A. Yes. About --

Q. And who did that?

A. I did. I didn't want mail and people or, who
knows, fans or anybody, coming to my home or knowing
the rehearsal spot, because I had roommates that were
paying me -- you know, subletting rooms. So I got a
post office box at a San Rafael post office in my name
for Wonderbread 5 purposes.

Q. Was the original address for, you know, the
band, the 900 Simmons Lane address you mentioned?

A, Yes. It was the 900 Simmons Lane in the
beginning. The post office box, I paid for six months
and I let it lapse because I realized it was actually
more convenient to use my home address. 8o I switched
gears and moved it back to 900 Simmons Lane after about
six months; before that, actually. I just let the post
office box lapse.

Q. Do you know how long that was the official
address of record for the band, the Simmons Lane and/or
the post office box?

A, T -~

MS. COHORN: 1It's argumentative and assumes facts.
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MR. SWYERS: Q. Was the --

A. Well, it's on the LLC,

Q. Was the Simmons Lane address the cofficial
address of record for the band?

A. Yes, it was.

MS. COHORN: Vague and ambiguous as to "official
address."

MR. SWYERS: Q. How would you define "official
address," Mr. Gilles?

A. B8So it's where the band rehearsed, it's where
contacts would be made in person to book the band
through me, and it is also the address that I used to
create Wonderbread5.com, LLC with the Secretary of
State of California, listed as 900 Simmons Lane, in
2000,

Q. All right. 8o, given that, how long was the
900 Simmons Lane address used as the address for the
band?

A. Until Jay Siegan took -- I think until Jay
Siegan took over, we were sharing an address for a
couple of years, And then he moved to a new address.
And that really officially became the address of
record, I'd say, probably around 2002 or '03.

Q. All right. Now, I'd like to direct your

attention to the first performance under the name

<< NOGARA REPORTING SERVICE >>

29




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

Wonderbread 5.
Do you have a recollection of who booked that
performance?

A. Yes. I booked that show.

Q. And that was going to be my next question.
Who booked the first performance?

A. I booked the first performance at the
Faultline in San Rafael, the same place I used to have
a standing gig and met with Jeff.

Q. And do you recall about when that first
performance was?

A. It was in November of 1996.

Q. Is there anything else you remember about that
first performance? How did it go?

A. It was not very crowded, but we were very well
received. And my personal memory of the band is that
we were on to something really good.

Q. Now, after -- and forgive my terminology. 1Is
"gig" the right way we should say this, or
"performance"? What's the best way to call
performances for you guys?

A, I like "performance."

Q. Performance. Thank you. I don't want to try
to seem like a failed, you know, rock and roller, or

someone who tried.
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In any event, so after the first performance,
how did things progress over the next two years?

A. We pretty much played the Faultline in San
Rafael and then we also played another location called
the Tongue & Groove in San Francisco, and we had
secured a $500 guarantee.

And those were really the only two places we
played besides a backyard party. We played a wedding
in 1997, which was my wedding. But that's about it,
just those two locations.

Q. About how frequently -- and forgive me; allow
me to put a time frame on this.

From 1996 to 1898, about how frequently did
you perform as a band under the name Wonderbread 57?

A. Maybe two times a month.

Q. Now, during that time, 1996 to 1998, what were
you in charge of?

A. So aside from playing guitar and singing, Jeff
and I both would alternate on receipts. So if we
received cash, we would split the cash five ways right
there the night of the show. If the show -- a lot of
the venues started to -- since we started to make more
money at the door, over 5500, the venues began to
require us to sign a tax form, and they would pay us by

check.
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And if that were to happen,

Jeff and T would

alternate signing the form, because we would get taxed,

we thought.
the other performers.

Q. Okay.

Who, during -- again,

And then we would issue personal checks to

Only Jeff and I ever did that.

limiting these

questions from 1996 to 1998, who was responsible for

getting the performances or booking the performances?

A, At that point it was anybody and everybody who

could find a gigqg.

But the only two gigs that we had

were really the Faultline, which I originally booked

and became a repeat show, and the Tongue & Groove,

which came about through someone who saw us and

contacted -~ it was either me or Jeff.

Q. Would it be fair to say that then you and Jeff

were responsible, primarily,

performances or booking all
that time?
A, Absolutely that is
Q. Again, during that
responsible for setting the
A. That was mostly me
And who was

Q. COkay.

'96 to '98,

A, Stevenson Brooks made a logo,

for all of the

of the performances during

correct.

time, 1996 to 1998, who was
rehearsal times?
and Jeff.

responsible, again, during

for the promotion of the band?

I was making

stickers, and Jeff was making posters.
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Q. Well, you mentioned that you performed at the
Faultline and the Tongue & Groove.

Was there any other promotion that was going
on to get other performances?

MS. COHORN: I'm sorry; can I have the guestion
read back.

(Record read.)

MS. COHORN: 'Thank you.

THE WITNESS: I think it was just word of mouth at
that point. We didn't have the resources, you know.
We were putting our own money into the band and, you
know, consulting each other what to do. It was almost
as if we were waiting to be discovered by more
audience, grow the band the way we were doing. We
were —— you know, we were growing. The little that we
were doing was working.

MR. SWYERS: Q. And with growth comes change.

Did there come a time that one of the first
performers you asked to play for you left the band?

A. Yes,

Q. And who was that?

A, Stevenson Brooks left the band.

Q. And do you recall when, about, Mr. Brooks left
the band?

A, 1997; mid, late '97.
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. Do you recall why?
. Yes. He and --

Why?

Moo ¥ ©

. He and John McDill did not get along. And, as
Stevenson testified in his statement, he and John were
not a good fit. And instead of fighting and continuing
the sort of uncomfortable environment, the
uncomfortable atmosphere that the two of them were
creating, Stevenson elected to leave the band.

Q. When Mr. Brooks left, what, 1f any,
discussions were there as to whether or not he owned
part of the band or its assets?

A, We did have a discussion, and he had
conditions before he would leave the band. And his
conditions were, "You cannot use my prerecorded music.
You can't use," you know, "my image anymore in posters
or any video." But he did bestow upon us the
Wonderbread 5 logo that he created,

And Jeff asked him if he would help Chris
Adams learn the songs, and he agreed to it.
(Civic interruption.)

MR. SWYERS: But -- sorry. I hear something in
the background. I just want to make sure everyone can
hear me okay.

Q. Did there come a time that he ever made a

<< NOGARA REPORTING SERVICE >> 34




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

claim to own any rights to the name of the band?
A. Absolutely not.
Q. Who replaced Mr. Brooks?

A, Chris Adams.

Q. Okay. So as of 19- -- late 1997, early 1998,

who were the performers in Wonderbread 57?
A. Myself, Pat Gilles; Jeff Fletcher; Tommy

Rickard; John Mcbill; Chris Adams.

Q. Okay. Did there come a time that you became

aware of a gentleman by the name of Jay Siegan?
A. Yes. 1998, approximately.
Q. Okay. And who is Mr. Siegan?

A. Jay Siegan is an independent booking agent

that was going by the name of Solo Music Group. He had

an office on Mission 8treet. And he contacted us after

a Tongue & Groove show and invited us to dinner to talk

about booking the band.
Q. Was he ever the manager of the band?
A. BAbsoliutely not,
(Registrant's Exhibit 2 identified
for the record.)
MR. SWYERS: Q. I would like to direct your
attention to Exhibit No. 2 in front of you, please.
Let me know when you're there.

A. I see it.
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MS. COHORN: I object to this exhibit, first, on
the grounds that pre-trial disclosures were neither
properly nor timely served. They didn't identify any
groups or categories of documents that would be
introduced through this testimony, and this document
was never produced during discovery.

So we'll move to strike any testimony
pertaining to this exhibit,.

MR. SWYERS: Thank you. Your objection is noted.

Q. Mr. Gilles, subject to counsel's objection,
can you tell us what this is?

A, This is a screen print from the Wonderbread 5
Facebook page.

Q. And to the best of your knowledge, is this a
true and accurate copy of the same?

A, Yes, sir.

Q. Okay. And can you 1ook where it says "Contact
information" on this page?

A. Yes.

Q. And under "Booking Agent," what does it say?

A. Under "Booking Agent" it says, "Jay Siegan.
jay@jaysieganpresents.com." And, if I could add, above
that it says, "General manager, Tommy."

Q. Okay. Thank you.

MR, SWYERS: We'll move that into evidence subject
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to Ms. Cohorn's objection.

{Registrant's Exhibit 2 submitted

for admission into evidence.)

(Registrant's Exhibit 3 identified

for the record.)

MR. SWYERS: Q. Can I direct your attention to
Exhibit 37

A, Yes,

MR. SWYERS: Ms. Cohorn, at this time I would like
to actually address you, if I may.

Your objections, so that you don't have to
object for every single exhibit, I understand you're
placing an objection on the record in reference to both
the sufficiency of our pre-trial disclosures as well as
to whether or not they were ever received by your
office?

MS. COHORN: That's correct. Well, we did receive
them, as you know, when you sent them by e-mail. But
the service was not proper. They weren't timely served
correctly.

And we further object that there is no
adequate disclosure of the documents you intended to
introduce through testimony.

If you'll let me make a standing objection on

that basis to all of these documents --
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MR. SWYERS: Thank you.

MS. COHORN: =-- then that will save us some time.

And I will state for the record that we're
participating in this examination under protest and
will move to strike.

MR, SWYERS: Very well, And your objection -- and
that's =- I was simply trying to do this from a
procedural matter so you don't have to object, as we
have -- you know, we have numbered 46 exhibits, give or
take. There are some that are actually A, B and C, so
we may be in the nature of 47.

So your objections, so we have an agreement,
are preserved in reference to, you know, the -- what
you've enunciated, and in no way, shape or form am I
attempting to limit them here today. Just from a
practical standpoint, we recognize that you're
objecting on those grounds for all of these.

In a brief response, of course, we do feel
that we did serve the pre-~trial disclosures in a timely
manner, as was discussed with your office prior to this
deposition moving forward.

Moreover, there would be no prejudice shown,
even 1if it was shown, that we did not, which we contend
that we did; especially in consideration that our

offices, as the board can be made aware at the time of
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the briefing stage, if need be, were in constant
communication -- or I shouldn't say "constant,"” but
were in communication back and forth so we could
arrange for a mutually convenient time for this
deposition to take place, significantly before it did
take place. So I don't think there's any surprise in
regard that Mr. Gilles was going to be a witness in
this regard.

And, moreover, since, you know, the majority
of these documents were produced in discovery, or
otherwise were rebuttal evidence by some testimony
presented by your witnesses, we believe that everything
was properly done in this matter.

Anything further from you before I continue
on?

MS., COHORN: Just very briefly, because now isn't
necessarily the proper time to argue the motion to
strike. I will point out that the disclosures were
served to the wrong address, to an attorney who hasn't
worked at this firm in years, despite the fact that we
filed and served notice of change of address and notice
of appearance for the attorneys who are handling this
matter now, months prior.

The disclosures don't identify any documents

whatsoever to be introduced during trial. It states
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only that you may introduce exhibits to be identified
and a notice of reliance; that's insufficient under the
rules.

But we can argue those matters later. For the
time being, I think if you'll accept a standing
objection on these grounds, we can save some time and
move forward.

MR. SWYERS: BAbsolutely it is accepted. And thank
you very much. And I imagine we will revisit this
during the briefing stage at some point. Thank you.

Okay. Can I go ahead and move forward?

MS. COHORN: Please.

MR. SWYERS: Fantastic. Thank you. And, forgive
me; I believe I was on Exhibit No. 3.

Q. Mr. Gilles, if you would be so kind, can you
identify this for us?

A. This is a printout of the official
Wonderbread5.com band page. It states, "Booking
Information, Jay Siegan," and it gives the Jay Siegan
office number of (415} 447-4730.

It also shows a member of —— group of five
people jumping in the air with the names MikeyT, Tommy,
Jeff, John, Chip.

Q. Thank you.

And this is a true and accurate copy, to the
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best of your knowledge, of this printout?

A. Yes.

Q. All right. Moving on, can you tell us what
Exhibit 4 is?

{Registrant's Exhibit 4 identified
for the record.)

THE WITNESS: This is a printout of the
Wonderbread5,com "Bookus" page,

MR. CARLIN: Q. As it appears on their website?

A. As it appears on the website,

Q. Okay.

A. And it's got five people at the top —-

Q. And, once again, how is Mr, Siegan identified
on this page?

A, He's identified three times; at the upper
right under "Booking Information, Jay Siegan," with a
phone number; down in the bottom under "How far ahead
is Wonderbread 5 booked," it states, "Please contact
Jay at jaysieganpresents.com.”" It also says, "We do
have dates booked as far as one year in advance."

Additionally, at the very bottom, it says, "To
book the Wonderbread 5, please contact Jay Siegan
Presents." It gives a telephone number and an e-mail.

Q. Is this a true and accurate copy of this page,

to the best of your knowledge?
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A. Yes, sir,

(Registrant's Exhibit 5 identified
for the record.)

MR. SWYERS: Q. All right. Directing your
attention to Exhibit 5, can you identify this for us,
please?

A. This is another official page from the
Wonderbread5.com printout.

Q. And how is Mr. Siegan identified on this page?

A. "Booking Agent, Jay Siegan,™ with a telephone
number.

Q. All right. And is this, to the best of your
knowledge, a true and accurate copy of this page?

A. Yes, sir.

Q. Okay. And, again, to the extent that I need
to, we will move all of the exhibits in, so far, 1
through 5, subject to counsel's standing objections.

(Registrant's Exhibits 1, 3, 4 and 5
submitted for admission into evidence.)

MR, SWYERS: Q. Mr. Gilles, based upon your
understanding, is it legal for a booking agent to be a
manager and a booking agent in the state of California?

A. No, sir.

Q. Okay. What is that understanding based upon?

A, A conversation with Jay Siegan and my
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subsequent investigation on the Internet of the talent
agent's agreement of California Secretary of State.

Q. What conversation are you referencing with
Mr. Siegan?

A. Jay Siegan repeatedly informed me that he
could not be a manager and an agent in the state of
California, legally, and he was only the booking agent.

Q. Do you know if he was a licensed booking agent
at the time that he began booking performances for
Wonderbread 57

A. My understanding, from what he told me, is
yes, he is and was.

Q. Okay. And, to confirm, he was a licensed
booking agent in 19987 That's what he represented to
you?

A, That's what he told me.

Q. All right. So Mr. Siegan became the booking
agent of Wonderbread 5 in 1998. Following the
relationship being formed with Mr. Siegan, how would
you describe the growth of the band's performances?

A. We began to grow in popularity rapidly. We
got a lot of corporate gigs, that we could never seem
to get connected with, that Jay Siegan could get
connected with. We also got into more clubs.

Q. You previously testified that during roughly
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1996 to 1998, the band was performing approximately two
times per month.

How did that change in 1998 when Mr. Siegan
became the boocking agent?

A. We began to play anywhere from four to six
times a month.

Q. And corresponding to the more performances,
did the band experience an increase in revenues?

A, Yes.

Q. Okay. Also, corresponding to the increased
nunber of shows, was there an increase in time
commitment to the band?

A, Yes. Very nuch so.

Q. Qkay. Now, as a result of the increased time
commitment, were increased pressures placed upon anyone
in particular in the band?

A. Yes,

Q. Okay. Did anyone at any time express concern
over pressures mounting as a result of this?

A, Yes. Jeff and I were still doing most of the
business work of the band. And Jeff would say things
like, "I just want to be the singer. It's hard enough
for me to remember all the words."™ And he would
constantly remind us that he experienced severe ADD, as

he called it. And it was extremely difficult for him
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to remember all the lyrics. And he would comment on
how simple it was for us to remember all the music with
our fingers, and he had a harder job.

So, subsequently, the stage would be littered
with paper, with lyrics and set lists. And Jeff's main
job before shows, that he would print the set list up,
and he still would make the posters, but that was it.
He had enough work to remember all the lyrics.

(Registrant's Exhibit 7 identified

for the record.)
MR. SWYERS: Q. I would like to direct your
attention to Exhibit No. 7.

And so the record is clear, we did not

reference 6. We skipped over 6.
MS. COHORN: Counsel, if I could just --
MR. SWYERS: Q. Directing your attention --
MS. COHORN: Excuse me.

—-— pose an objection. In addition to the
standing objections on this, object to Exhibit 7 to the
extent it was not produced in discovery.

MR. SWYERS: Thank you.

Q. Directing your attention to Exhibit No. 7,
about what time frame are we talking about when you're
speaking about Mr. Fletcher?

A. When he wanted to take stuff off his plate to
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do this?

Q. Yes.

A. Well, I would say between 2000 and 2005, when
he hit the wall. Between 2000 and 2005, while he would
complain that he had the hardest job in performance in
the band with all the singing, he was taking on other
roles, like taking photographs at shows and uploading
pictures to the website and making flyers and doing
other things. But -- and working with the calendar.
Jay Siegan would give us a calendar, and Jeff would put
those calendar dates on the Myspace page.

Q. Okay. Not referencing Exhibit 7, but just on
your own recollection right now, what, if anything
else, was going on in Mr. Fletcher's life at that time
which may have been adding stressors to his time, or
adding stress to his time?

A. He had recently gotten married and was having
children. He had his first child shortly before 2005,
I think. And then they were expecting their second
child. And he announced to the other performers that
he wanted to spend more quality time with his wife and
his children and, in fact, would, under no uncertain
terms, be doing any of this administrative work any
more.

Q. Now referencing you to Exhibit 7, can you
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identify Exhibit 7 for us?

A. Yes. It's an e-mail from Jeff Fletcher to
"plus 5 more," which includes Jay Siegan, John McDill,
Chris Adams, myself and -- who am I missing?

Q. What is the date on the e-mail?

A. June 5, 2005,

Q. Is this a true and accurate copy of the
e-mail?

A. Yes, sir.

Q. Thank you. Now, directing your attention to
—-— well, the time frame of 2001 tb 2006, what matters
were you in charge of?

A, I was doing all of the merchandising, which
was creating and securing stickers, buttons, T-shirts,
other garments with our logos on them. And it should
be noted that I was the only one in the band who ever
spent band money for those things. And radio ads.

Any of the monies that was spent by Jeff
Fletcher for his posters were reimbursements. But I
was spending money for these things as I managed the
band, and getting the money either from Jay Siegan
directly or, in fact, I would put my own money out for
radio ads, I mean, to the sum of $10,000 a year.
(Registrant's Exhibits 8 and 8a

identified for the record.)
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MR. SWYERS: Q. All right. Directing your
attention to Exhibit 8 and what's been marked as 8a.

Can you look at these and identify these for
us, please?

A, So 8a is an e-mail from Tracy Lee, who was the
owner of NapkinNights, which was a website in the
Sacramento area that published photos and promoted
bands.

And this is to Steve, her partner,
correspondence between Steve and myself about securing
ad space on NapkinNights' home page.

Q. And vou were in charge of that?

A. Yes. And I'm requesting the invoice and
letting him know that I would be paying them.

Q. And is this a.true and accurate copy of that
e-mail?

A. Yes, sir.

Q. Okay. Specifically on to 8a; tell us what
this is.

A. This is an e-mail between Jeff and myself
where I was asking for an asset from Jeff that he had.
You know, no longer producing assets, but he had a
library of things that he did before 2005, and I'm
asking him for a button.

What that means is it's a plece of digital
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artwork that can be put onto a website that a
NapkinNights user could click on and then go to our
website.

Q. Okay. 1Is this a true and accurate copy of
this e-mail?

A. Yes, sir,

(Registrant's Exhibits 9 and 9a
identified for the record.)

MR. SWYERS: Q. Okay. You mentioned
merchandising. Can I direct your attention to
Exhibit =-- Exhibits 9 and %a?

A. Yes.

Q. Looking at Exhibit 9, tell us what this is.

A. This is correspondence between myself and a
silkscreen printer by the name of Greg Van Gaver. And
we are negotiating delivery and acgquisition of T-shirts
and other wardrobe. I'm paying for them. I'm
coordinating the delivery and the payment and the
artwork.

Q. Is this a true and accurate —-

MS. COHORN: Excuse me. I'll object that the
document speaks for itself,

MR. SWYERS: Q. And so -- and we can -- well, so
the record is clear, I'm only trying to enter these

into evidence as to what Mr. Gilles was doing. I don't
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have to have him quote at all from them.

If you want me just to go through and say, is
this a true and accurate copy of an e-mail with a brief
synopsis, I'll be happy to do that.

MS. COHORN: That's fine.

MR. SWYERS: Okay. 1I'll try to speed it up, then.

Q. And, forgive me, now I forgot. Mr. Gilles,
was this a true and accurate copy of Exhibit 9, the
e-mail?

A. Yes, sir.

Q0. Okay. Thank you.

Directing your attention to %a, can you just
briefly tell us what this is?

A. This is more correspondence between myself and
the silkscreen operator.

Q. 1Is it a true and accurate copy of the e-mail?

A. Yes, sir.

(Registrant's Exhibits 10, 10a,

10b and 10c identified for
the record.)

MR. SWYERS: ©. Okay. Directing your attention
to Exhibit No. 10,rcan you briefly tell us what this
is?

A. I was in charge of all the radio promotions,

ads, and booking shows through a radio station. And
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this is correspondence between Teresa Nevarez and
myself doing so.

Q. All right.

MS. COHORN: Counsel, let me pose an objection on
the grounds of Federal Rule of Evidence 106. This
doesn't appear to be the complete document. You'll see
at the beginning there is a word "Teresa"™ that looks
like a signature from a previous e-mail.

MR. SWYERS: Very well. The objection is noted.
Thank you.

Q. Mr. Gilles, on Exhibit 10a, can you tell us --
actually, we can lump these together; 10a, 10b and 1l0c.

Can you just briefly look at these to tell us
what these are?

MS. COHORN: Can we pause for just a second so I
can review these?

MR. SWYERS: Okay. Can we go off the record for a
brief moment?

MS., COHORN: Sure.

(Brief recess.)

MR. SWYERS: Back on the record.

Q. Again, Mr. Gilles, if you could just lock at
now 10, 10a, 10b and 10 -- somewhere in here I think
there's a 10c; 10c.

What are these, just briefly?
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A. It's all correspondence between myself and
Teresa Nevarez from 97.3 FM.

Q. Now, your counsel —-- your counsel has marked
these as 10a through -b or =-c, as the case may be.

Were these, in essence, in a string, these
e-mails a string?

A. Yes.

Q. If you can tell.

A. Some are and some aren't, But you can go
almost a month where we just tacked on old e-mails to
remain in communication.

Q. Okay. And s¢ whether these are an excerpt or
the full e-mails themselves, are these true and
accurate copies of the text that occurred between you
and Teresa in these e-mails?

A. Yes, sir.

Q. And that goes for 10 through 10c, correct?

A. Yes, sir.

Q. Okay. So from 2001 -- from the time period
of, you know, 2001 to 2006, who was in charge of
managing the band?

A, Myself.

MS. COHORN: Vague and ambiguous.

MR. SWYERS: Q. Okay. And just so the record is

clear, Mr. Siegan was never the manager of the band,
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correct?

A. No. I was the manager of the band.

Q. Okay. Now, you testified Mr. Siegan, however,
was the booking agent for the band, correct?

A. Yes.

Q. When -- describe for me the process when
Mr. Siegan would have a performance that he wanted to
book you for, who would he notify of this?

A. Jay had unilateral power to book the band
based upon our calendar. It was the responsibility of
any performer to let Jay know if they would be out for
a certain day. And even then, Jay would still have
permission to book the show, because there was so many
substitute players.

So he didn't have to call anyone, but I was
typically the person that Jay would call if he had
questions about the show that involved, maybe,
additional music, special requests from the client,
rental cars, money out, things like that.

{Registrant's Exhibit 11 identified

for the record.)

MR. SWYERS: Q. Okay. And I would like to direct
your attention to Exhibit 11.

MS, COHORN: On this one, in addition to the

standing objections, I'll also object on the grounds
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that wasn't produced during discovery.

MR. SWYERS: And specifically in reference to
Exhibits 11, 12 and 13, a brief response in that
regard.

We believe this is rebuttal evidence based
upon Mr, Siegan's testimony.

Q. Mr. Gilles, can you kindly identify Exhibit 11
for us, please?

A, It's an e-mail from Jay Siegan to all of the
petitioners and myself, along with Jay Siegan's
assistant, Sarah Aldinger. It basically --

Q. -Is it a true —-

A. Yes, it's a true and accurate statement.

Q. Is it a true and accurate copy of the e-mail
that was sent?

A. Yes, sir.

MS. COHORN: Counsel, just so we have a clear
record, let me pose the objections to Exhibits 12 and
13, also on the grounds that they weren't produced in
discovery.

MR. SWYERS: Thank you.

I think the record is very clear to that
effect. And, again, we will contend that it is. To
the extent that that's the case, that it would be

permissible under rebuttal evidence.
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(Registrant's Exhibit 12 identified
for the record.)

MR. SWYERS: Q. Can you identify Exhibit 12 for
us, please?

A, I was just going to say, in E-mail 11, you
asked me to identify it. It basically says that "I
send Pat 10-plus e-mails a day between WB5 and RDL."

Q. Thank you. I appreciate that,

Moving on to Exhibit 12. Can you identify
that for us, please?

A. This is a printout of an e-mail from me to
Jeff in response to an e-mail from Jeff to the - to
Jay Siegan.

Q. All right. Is this a true and accurate copy
of this e-mail?

A, This is -- correct, a true and accurate copy.

{Registrant's Exhibit 13 identified
for the record.)

MR. SWYERS: Q. Okay. Directing your attention
to Exhibit 13, can you identify this for us?

A. This is the continuation of Exhibit 12 that
generated the other two e-mails. It's an e-mail from
Jeff —— I'm sorry -- an e-mail from Jay to me, and
then —- and then a -- it's the same conversation in two

different e-mails.
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Then Jeff got angry at me and Jay. And then I
sent an e-mail to Jeff trying to calm him down.

MS. COHORN: Counsel, let me object to Exhibit 13
also on the grounds that it appears to be incomplete.
It states there's a "forwarded message attached.”" I
don't see any evidence of the forwarded message. And
the header, additionally, appears incomplete. There is
ne subject line.

Go ahead. I'm finished.

MR. SWYERS: Thank you.

Q. Whether we're talking about Exhibits 11, 12 or
13, or just more in general, why were these issues
being addressed from Mr. Siegan to you and Jeff?

A. Jeff and I were the primary contacts. We
controlled the band. We were the person he would go to
if he needed a global decision about the band.

Jeff, by this time, had really backed out and
did not want to be troubled with the administrative
work of the band. 8o really this e-mail is between Jay
and myself. TIf you look at it, Jeff sent Jay an angry
e-mail, Jay then forwards me Jeff's angry e-mail, and
then I go offline with Jeff separately to calm him
down.,

And this is basically how these things would

happen. Somebody would have a problem, and Jay would
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contact me to either put out the fire, or I would work
with Jay to put out the fire.

Q. Okay. So as bookings are growing underneath
Mr. Siegan's bookings, did there come a time that you
felt the need to open a bank account for the band?

A. Yes, sir.

Q. Okay. Tell us about that.

A. So as we stated earlier, I had started going
to school for business and I had registered
WonderbreadS5.com, LLC with the Secretary of State. And
I had invited anybody to participate in the
Wonderbread 5 business. And initially Tommy, John,
Chip and Jay agreed as to participate, and Jeff wanted
to think about it. But ultimately Jeff participated
about two or three months later.

Q. All right. So in reference to the bank
account, where did you open the bank account?

A. We opened the bank account at Mission bank,
which was a bank that Jay Siegan was using. And Jay
Siegan and I opened the bank account together, and we
were both signatories on the account. Only Jay or I
could make deposits or withdrawals from the account.

Jay Siegan —-
Q. Do you remember about when -- I'm sorry. Do

you remember about when this was?
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A. June of 2001.

Q. And you mentioned it was you and Mr. Siegan,
correct?

A, That is correct.

Q. And, again, just so the record is clear,
because it sort of breezed by me there, who had
signatory control over the account?

A, Only Jay Siegan and myself.

Q. Did Mr. Fletcher have any access to the
account?

A, No.

Q. Did any other performer for Wonderbread 5 have
access to the account?

A. No.

Q. I would like you to —-- excuse me. I would
like to direct your attention to Exhibit No. 14.

(Registrant's Exhibit 14 identified
for the record.}

MR. SWYERS: Q. Can you kindly take a look at
that for me?

A. Yes. This is an agreement that was written up
by Jay Siegan based upon informationrthat Jay and I had
collected outlining a verbal agreement that the -- all
the performers had to open a bank account that I would

be in charge of and maintain and control.
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It gave --

Q. All right.

A. ~-- stipulations on how, if you take your money
out, you're leaving the agreement and Wonderbread5.com
business,

Q. All right. The Exhibit 14 before you should
be a three-page exhibit.

Are the first and the third pages the same?

A, Yes.

Q. The third page just a better copy?

A. Yes.

Q. Okay. And I would like to direct your
attention to the second page, which is designated with
our production Bates stamp 000004,

A. Yes.

Q. What is this?

A. This was the first person to leave the
Wonderbread5.com LLC, which was Tommy Rickard, who took
his cash out per the agreement.

Q. Also shows -- who was this —-

A, Jeff Fletcher.

Q. Who was this distributed to?

A. Everyone named. And it was generated by Jay
Siegan, the same signature, the person who signed the

original agreement.
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Q. All right. On the very top of this page, can
you tell me what the first line of this says?

A. Quotation, "WonderBar," close guote, account,
dash, Wonderbread5.com LLC.

Q. Okay. And if you know, did the funds that are
being distributed here, or being referenced here, were
these coming out of the Mission bank account you just
testified about?

A. Yes, sir.

MS. COHORN: Leading.

MR. SWYERS: Q. I apologize. Was the answer yes?

A. Yes.

Q. ©Okay. Is this a true and accurate copy,
Exhibit 14, of these documents?

A. Yes, sir.

(Registrant's Exhibit 15 identified
for the record.)

MR. SWYERS: Q. Okay. And directing your
attention to Exhibit No. 15. Do you know what this is?

A. These are pay stubs —-

MS. COHORN: Excuse me. Let me pose an objection
to this. It was not produced during discovery.

MR. SWYERS: Very well. And, again, based upon
the testimony of previous witnesses, we'll contend it's

rebuttal evidence. Thank you,
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Q. Can you identify this for us?

A. These are pay stubs showing my deposits into
the Mission -- Wonderbread5.com LLC bank account over
one performance.

Q. All right. And what -- well, is this a true
and accurate copy of those pay stubs?

A. Yes, sir.

Q. All right. Directing your attention to what
has been marked as Exhibit No. 16.

(Registrant's Exhibit 16 identified
for the record.)

MR. SWYERS: Q. Can you identify what this, is
for us?

A. These are all —-- this is a list generated by
Jay Siegan called "Wonderbreadb.com Deposits" with a
handwritten note to me, "Pat, FYI, here are the
WB5.com deposits so far. Slowly but surely!"
exclamation, dash, signed "Jay." And it's all the
deposits from June to November of 2001,

Q. And in what bank accounts, if you're aware,
were these deposits deposited into?

A. Mission National Bank.

Q0. And this is the bank account you testified to

that you and Mr. Siegan opened?

A. Yes, sir.
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Q. Is this a true and accurate copy of the
records that you see before you?

A. Yes, sir.

Q. Also in reference to -- I'm going to take you
back, for a brief moment, back to Exhibit 14,

Were these records kept in the ordinary course
of business?

A, Yes.

Q. Okay. Same question for Exhibit 15 and 16 --
for exhibits -- were these records also kept in the
ordinary course of your business?

MS. COHORN: Compound and leading.

MR. SWYERS: Establishing -- well, establishing
evidentiary basis for these to come in. 8o I believe
we're allowed to lead a little bit in that regard. But
anyway . . .

Q. Were these business records --

A, Yes.

Q. Mr. Gilles --

A. Yes, sir.

Q. -- kept in the ordinary course of the
business?

A. Yes, sir. I kept these records with my
Wonderbread5.com LLC folder.

Q. Okay. Speaking of Wonderbread5.com LLC —--
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well, it's an assumption at this juncture, but did
there come a time that you organized that entity?

A, Yes.

Q. Tell us about that, please.

A. Again, I was very interested in business. I
was in business graduate school to get my MBA. I saw
great potential in the Wonderbread 5 band that I
founded, and I thought it could grow even bigger,
exponentially, and maybe branch into franchise.

And it was my goal to rally support. I
offered everybody an opportunity to grow the business,
and they all declined., I took it upon myself to
continue the venture, and I created the
Wonderbread5.com LLC as a general partner.

Q. Did the other -—- I'm sorry. Did others know
that you doing this?

A. All the other performers had been invited and
declined. I went ahead and put the legwork in and paid
the fees of 51600 out of my own pocket, not asking for
reimbursement, and then started to create the
merchandising.

As they saw it moving forward, they then asked
to be a part of it. That's when the bank account —--

Q. Let nme --

A. Qkay.
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Q. Let me stop right there, because perhaps we've
taken some things out of order here a little bit.
I would like to direct your attention to
Exhibit 18. BAnd again, specifically note there is no
Exhibit 17. 8o I'm not skipping anything; it's just --
{(Registrant's Exhibit 18 identified
for the record.)
MR. SWYERS: Q. Please direct your attention to
Exhibit 18, Tell me what this is.
A. This is a filed certified copy of the Limited
Liability Company, Wonderbread5.com LLC, dated
October 13, 2000.
Q. All right. And so what is the date of
organization of this LLC?
A. (Witness reviews document.)
Q. What is the date of the filing of this LLC?
A. It's a difficult copy to read. 1Is it up at
the top?
Q. Top right-hand corner. "Filed, Official
Office of the Secretary of State."
A, October 13, 2000.
Q. And so -- well, first, is this a true and
accurate copy of the limited liability company articles
of organization?

A. Yes, sir.
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Q. Were these kept in the ordinary course of
business?

A. Yes, sir.

Q. Okay. I'm actually going to take a step back,
if I may.

So at the time you -- well, did this LLC exist
at the time that you and Mr. Siegan opened the bank
account?

A. Yes.

Q. Was the -- what, if any, relationship to the
bank account did this LLC have?

A. The bank account was money for this LLC., It
was the bank account for the LLC., It had the same
name.

Q. QOkay. So --

A. As per.

Q. =-- you and Mr., Siegan opened the bank account
in the name of the LLC?

A, It was -- the bank account was called
Wonderbread5.com but, as the other exhibit shows, it
was Wonderbreadb.com LLC. 8o --

Q. All right.

A, -- it was almost a -— the dba was
Wonderbread5, com,

Q. Okay. I would like to direct your attention
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to some other performers that performed with
Wonderbread 5 over the years.

Did there come a time that you became familiar
with a gentleman by the name of Fraser Lunney?

A. Yes.

Q. Tell us about Mr. Lunney.

A, He was in a band with Tommy Rickard from maybe
2000 to 2005.

Q. And did there come a time that he played with
Wonderbread 57

A. Yes. He would play bass in the band
periodically.

Q. Why?

A. If John McDill could not perform or did not
want to perform and no other -—- no other performer was
able to do it.

Q. Was he ever partner of Wonderbread 57

A. No.

Q. Okay. Who is Clay Bell?

A. Clay Bell is a guitar player-singer that plays
for several of Jay Siegan’'s other bands, Notoriocus and
Pop Rocks, and I think another band. And he would play
guitar if I were unavailable. He would also sing lead
vocals if Jeff were unavailable, which he did -- I can

remember on one occasion he sang lead vocals in the
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Wonderbread 5.

Q. Was he ever a partner of Wonderbread 57

A. No.

Q. Returning to Fraser Lunney for a brief moment,
about how often did Mr. Lunney perform with
Wonderbread 57

A. Four to eight times a year, maybe more., There
were a lot of subs. I can't recall if he was always
the bass player that was playing for John.

Q. And how about Mr. Bell, how often would he
perform with Wonderbread 57

A. Similar., Because he would also play bass for
John, he would play guitar for me, or he would sing for
Jeff.

Q. Okay. Now, I would like to direct your
attention —- go back to the mid 2000s.

What, if any, friction is going on in the band

at that time?

A. The mid 2000s, there was friction between Jeff
and Tommy and Jeff and myself.

Q. Talk about the friction between Jeff and vou.
What friction was there between you and Mr. Fletcher?

A, I was trying to grow the band and make the
band more money, and bigger, which required more

administrative work and more time put into the band, on
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stage and off stage, while Jeff was pulling back and
specifically wanted to do less. And he felt that he
was already doing more than he could handle just
remembering lyrics and printing set lists and working
with his growing new family.

Q. All right. Did there come a time that any of
the other original performers with Wonderbread 5 also
expressed concerns about continuing with the band?

A. Tommy Rickard specifically wanted to leave the

band.
Q. Tell us about that.
A. So there's an e-mail, It's in here.
Q. I believe it's Exhibit 19,
A. Okay. 8So —-
(Registrant's Exhibit 19 identified
for the record.}
MR. SWYERS: Q. And so if you would like -- yeah.
Go ahead.

A, This is a good example of what I had to do as
a manager of the band, quite often.

MS. COHORN: Again, we'll object to this on the
grounds that it was not produced in discovery in this
action,

MR. SWYERS: And, again, we'll just believe that

it's rebuttal evidence, based upon the testimony of the
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plaintiffs' witnesses, in that regard. Thank you.

MS. COHORN: Well, certainly it was responsive to
document requests that were served during discovery.
But we can argue that off the record.

MR. SWYERS: Well, I'm confident we'll have a time
to argue it during the briefing period.

Q. But let me just talk to you generally. Before
we reference Exhibit 19, Mr. Gilles, just tell us what
was going on with Mr, Rickard at this time.

A. I'll tell you as a story. Tommy wanted to
leave the band because he could not get along with Jeff
Fletcher because Jeff Fletcher was constantly badgering
Tommy about not only his performance but the
performance of the substitutes that he would have play.

And, hypocritically, Jeff was, I think,
unfairly browbeating Tommy for not putting enough
effort into the band, while Jeff was, simultaneously,
telling everyone else that Jeff wanted to do less for
the band.

So —-— and this is the kind of thing that would
happen regularly. At approximately 10:00 p.m., you
know, Jeff would send, you know, a very pointed e-mail
to another member in the band, in this case to Tommy,
and by 1:00 o'clock in the morning, I would have spent

two hours on the phone, from, say, 11:00 a.m., --
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11:00 p.m. to midnight talking Tommy down and asking
Tommy not to quit the band.

Q. Again, real quick, why were you the one that
would do this?

A. Because I was the founding member and the
manager. I was the one that everyone went to because I
was the guy that started the business and I was the guy
that Jay went to. So I was the guy that they went to,
so I could go to Jay.

Q. All right, 8o —-

A, Or they just trusted -- or -- I hate to
interrupt, or they just trusted my counsel.

Q. So referencing Exhibit 19 now, can you tell us
what Exhibit 19 is, please?

A, 1It's basically an e-mail that Jeff had sent to
Tommy. And then I -- and it's -- and the two e-mails
are, like, three or four hours apart.

And then I spoke to Tommy on the phone in
between that. Tommy was so angry that he wanted to
leave the band. And he states that in the e-mail, that
after a long talk with me, "a constructive
conversation," as Tommy puts it, and the exciting
things that we're about to do, "like the Jackson 5
tribute stuff,"” specifically in "touring the state" —--

M5. COHORN: Objection. The document speaks for
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itself. I don't think it's productive to have the
witness read from the document.

MR. SWYERS: That's fine.

Q. And, Mr. Gilles, that's -~ that's fine. We
will move on. You know, the document will speak for
itself,

Let me direct your attention to, you know,
other members of the band. Mr. McDill, were any
tensions -- was Mr. McDill -- what, if any, tensions
during this time was Mr. McDill also experiencing?

A. Mr. McDill, while he, you know, I would say
was responsible for Stevenson Brooks leaving the band
because he was unhappy with John -- at this particular
time John was going through a divorce, and he was also
pulling back from his duties.

And to his credit, and I really admire John
for this, he was spending a lot of time building a home
for his ex-wife and new son. And he was not going to
live there and move out of there. So that it was
taking the lion's share of his time, that he was
single-handedly setting up this home for his ex-wife
and son. So he was very difficult to reach, on a
business level. And he was going through some personal
issues that we all respected. And --

Q. And how about Chris Adams?

<< NOGARA REPORTING SERVICE >> 71




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

A. At this time Chris Adams was -- oddly enough,
he was really focused on the performances, but pulling
back on any kind of administrative business work.
You'll see how Jay Siegan and everybody else was very
frustrated with his inability to refresh the website in
time.

But was also going through a second divorce
in, say, four years. Between 2001 or '02 and 2005 or
106 he had gotten married and divorced twice. He also
had tax trouble.

And there was a lot of friction that he was
causing in the band with Jay, because Jay informed the
band that he may have to garnish Chip's wages. And he
implored Chip to get his taxes in order so it didn't
affect Jay Siegan.

So there were a lot of personal issues going
on in the band; whereas I felt véry stable and I was
trying to grow the band with the business, the bank
account, and all the radio work.

Q. All right,

A. BAnd it became -- there was a lot of friction
everywhere., But Jay and I stayed very close and tight,
and I think Jay and I held it together at that point.

Q. So did this -- your desire to grow the band

versus others that were sort of pulling back, as you've
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testified, did that create friction between you and the
rest of the performers in the band?

A. It created a lot of friction between me, John
McDill, Jeff Fletcher and Chris Adams. Because I
wanted to say, get back to the Wonderbread 5, Jackson 5
tribute, which would have required a lot of work from
evarybody.

Jay Siegan was backing that idea. Tommy
Rickard, based on Exhibit 19, shows that he was behind
that idea. And, in fact, that's the only reason he
states he would want to stay in the band, if we
continued to do that business. So it was three against
three at that time.

Q. As a party to this proceeding, you were able
to attend the other depositions in this matter and,
specifically, there were some thoughts in regard to
other matters.

I'd like to turn your attention to some of the
thoughts as to why persons thought that you should
leave the band or, you know, be forced not to play with
the band.

At some point -- well, let me ask you: Did
there come a time that you became disengaged in your
onstage performance?

A. Never. No.
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Q. Is it possible that you could have, you know,
had one off-night or anything like that?

A. Yes,

Q. But on -- excuse me for one moment. Had to
hit my cough button. Sorry about that.

But, generally speaking, did you show up and
perform as you always had?

A. Yes. I showed up at every gig that I was on
the calendar for.

Q. Okay. And you performed as you were expected?

A. Yes.

Q. Okay. There have been allegations, you know,
as to the wholesomeness, I guess, of your behavior,
both on and off the stage,.

MS. COHORN: Counsel, I'm sorry to interrupt. 1I'm
wondering if you can't instruct the witness not to go

through the exhibits before he's directed to examine

them.

THE WITNESS: I'm not reading anything.

MR. SWYERS: Absolutely.

MS. COHORN: Thank you.

THE WITNESS: 1I'll look this way.

MR. SWYERS: ¢. Just kindly don't —-- if you
don't -- but in any event --

MS. COHORN: Thank you.
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MR. SWYERS: Q. -- let's just generally talk
about the band for a second.

Just give me the whole —— we've talked a lot
about Wonderbread 5, but we haven't really learned much
about what the stage performances are like.

What was the Wonderbread stage performance or
experience like?

A. It was, I would call, a high-energy,
21-and-over, alcohol-infused party every night.
Q. I'm trying to think what adjectives would you

use to describe performances and, you know, the people

who attended the performances reactions to your

performances?

A. The reactions were very positive, very
demonstrative at times. We would invite people

onstage. You know, the good thing about the

Wonderbread 5 is —- you know, another axiom of bands

is, if you can get 50 girls to your show, you can get
200 people there. And --

Q0. How did that axiom work out for you all?

A, It worked out very well. We had a very loyal
female audience, following audience. And the clubs
loved us because the shows were typically sold out.

Q. Could it be described as sometimes events

would get a little racy?
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A. Absolutely. It was an adult environment.
There was adult language. There was definitely, you
know, adult references. The songs we were playing
themselves had not just sexual references but direct
sexual content, adult content; language, R rated.

Q. And this, based upon your impressions of, you
know, the band, was generally accepted by the band?

A, Promoted by members, performers and audience;
promoted.

(Registrant's Exhibit 20 identified
for the record, )

MR. SWYERS: Q. 1I'd like -- yeah. 1I'd like to
direct your attention now to Exhibit No. 20.

Can you identify this for us?

A. This is an e-mail between Jay Siegan and
myself, again, discussing words for new T-shirts.

Q. Okay.

A. Where Jay Siegan has an idea for a logo, and
then I came back with some -- I'm hoping he's in jest,
because I was in jest.

Q. Yes. But, I mean, you know, looking at this
e-mail, and without using the actual word, because it
will speak for itself in the exhibit, but just what was
it that Mr. Siegan suggested, you know, for the small

Wonderbread 5 logo with —- what did he say?
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A. Jay Siegan was suggesting that we type the
words, "I" f-u-c-k-e-d "the keyboard player,”
underneath our logo.

Q. Okay. And is this a true and accurate copy of
the e-mail —-

A, Yes, sir.

Q. =- between you and Mr. Siegan? Okay. All

I would like to move on to Exhibit 21, if I
may.

(Registrant's Exhibit 21 identified

for the record.)

MS. COHORN: We'll object to this exhibit on the
grounds that it's incomplete. If you look at the lower
right-hand corner, it indicates that this is Page 46 of
108.

MR. SWYERS: Yes. And there was also an exhibit
produced by the Wonderbread 5, the petitioner in this
matter, in discovery, as you can look at the lower
right-hand corner for your production Bates stamps.

Q. What is this exhibit?

A. This is a screen print from the Wonderbread 5
Facebook page, October 16, 2011, and October 10, 2011.

Q. And, to the best of your knowledge, is this a

true and accurate copy of the same?
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A. Yes, it is.

Q. Okay. 1I'd like to direct your attention to
the photo that's at the top left of this page.

Can you tell me what's going on in this
photograph?

A. It shows John McDill playing bass, Chris Adams
on the keyboards, and an adult female on her back, on
the ground, spreading her legs, with a skirt, with John
and Chip looking directly at her lower body.

Q. Very well. And you spoke of these types of
things were promoted by the band.

Is this an example of what's promoted by the
band?

A. The only person who could put this up would be
a performer or someone who had the password to the
Facebook page, which would be Jeff Fletcher or Chris
Adams.

(Registrant's Exhibit 22 identified
for the record.)

MR. SWYERS: Q. All right. Directing your
attention to Exhibit No. 22.

Once again, can you identify this?
MS. COHORN: I'll pose the same objection.
MR. SWYERS: Thank you.

THE WITNESS: This is another printout from the
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Wonderbread 5 Facebook page.

MR. SWYERS: ¢. And on this page, the picture on
the right-hand side with a -- a hand -- well, describe
for me the large picture on the right-hand side.

What's going on there?

A, It is a photo from the PowerHouse Pub, January
2011, where it seems an audience member is standing
below a performer, which looks like Mike Taylor, and he
is pouring a beer into her mouth.

MS. COHORN: Counsel, I'm going to object on
relevance grounds. I don't see what this has to do
with ownership of the registered mark here.

MR. SWYERS: There was significant testimony that
Mr. Carlin directed during your trial period concerning
matters that occurred on stage. And this will be
directly relevant to counter what Mr. Rickard and
Mr. Siegan testified in regard to Mr. Gilles, I can
continue, if you'd like, or not.

MS. COHORN: Continue with argument, you mean? I
don't think that's necessary.

MR. SWYERS: Right.

MS COHORN: We can deal with that later.

MR. SWYERS: I don't either. I just -~ I just
wanted to state that. Fair enough. Thank you.

Q. So, Mr, Gilles, was, I guess, drinking on
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stage or pouring drinks into audience members' mouths
routine at a Wonderbread 5 show?

A. Yes, it was. Chris Adams used to bring what's
called a "beer bong" to just about every show. And he
would bring, usually, a female on stage, or a couple of
females, and provide them with beer bongs. B&And I was
wholly opposed to this because, as a bar owner, I know
that drinking competitions and competitive drinking can
get you exposed to lawsuits.

0. Yeah.

A. And clubs aren't supposed to do that. BSo,
again, I was, you know, opposed to the beer bong, but
this went on.

Q. Yes.

A. I drank beer on stage, also. You didn't ask
the question, but I'm answering.

Q. And Exhibit 22, is that a true and accurate
copy, to the best of your knowledge, of the Facebook
page of the Wonderbread 57

A. Yes, sir.

Q. All right. Turning to Exhibit 23.
{Registrant's Exhibit 23 identified for the
record. )

MS. COHORN: Same objection on incompleteness

grounds, relevance, and time frame as well. These
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appear to be 2011; Exhibit 22, 21 and 23. And so I
think -- because of the time frame, I think they're
irrelevant.

MR. SWYERS: Thank you.

Q. In regard to Exhibit 23, the lower right-hand
picture -- and we don't want to get too graphic about
this, but can you describe for us what appears to be
going on, and in maybe more scientific terms?

A. The first time I saw this photograph was in
Mr. Thomas Rickard's testimony when opposing counsel
provided this photograph, I think it was, in their
packet.

And it is a photograph of Chris Adams holding
a female up in the air. 8he is on his shoulders;
however, her crotch is in his face, and there's words
above it, as if this were a promotion for a new show,
that says, "Yes, c¢razy things happen at Wonderbread 5
shows, Let's just hope this isn't one of them
tomorrow." And then, below, there's an offer to come
see them perform.

Q. Yes. All right -

MS. COHORN: Counsel, pardon the interruption.
I'm sorry. I just wanted to clarify for the record, I
believe I misspoke when I said 23 was from 2011. I

believe it's 2013. Thank you.
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MR. SWYERS: Yeah, it is. It does say that.

And, also, as the witness has pointed out, I
pelieve these are already of record by Mr. Rickard's
testimony.

In any event, moving on.

Q. And I'm sorry; to the best of your knowledge,
is Exhibit 23 a true and accurate copy of this Facebook
page?

A. It is true and accurate. And when I said this
is the first time I've seen the photo, I have actually
seen this particular scenario numerous times at shows
on stage.

Q. Directing your attention to Exhibit No. 24.
(Registrant's Exhibit 24 identified for the
record.}

MS. COHORN: OQuickly pose the same objection on

relevance and completeness grounds.

MR. SWYERS: Thank you.

Q. On this exhibit, if I could kindly direct your
attention to the top right-hand corner and grouping of
pictures and, specifically, I believe there are four,
one large and three smaller, pictures underneath it in
the top right-hand.

The furthest to the —— I'm sorry; the bottom

right and the top left-hand grouping of pictures --

<< NOGARA REPORTING SERVICE >> 82




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

okay. Hopefully, I got that right.
Can you tell me what appears to be going on in
that picture?

A. So on that picture in the far right, there
appears to be three women. The middle woman is the
same woman in the picture above, which Mike Taylor has
his arms around, holding a beer. In the lower picture,
the girl next to her to the right is pulling her shirt
down and exposing her left breast.

Q. Now, for the record --

MS. COHORN: I don't --

MR. SWYERS: Q. =-- it appears that they've
been —--

MS COHORN: -- see that.

MR. SWYERS: I'm sorry; did you want to say
something?

MS. COHORN: I'm sorry. I don't see that, so I'm
going to object to the extent that misstates the
exhibit.

MR. SWYERS: And I think, ultimately, the exhibit
will speak for itself. So . .

Q. So the -- it appears that the actual -- well,
there's been some boring out of things, but is --

A. I'1ll restate. 8he is pulling her upper

garment aside, exposing her lower garment.
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MS. COHORN: I stand by the objection.

MR. SWYERS: Q. Women exposing themselves, 1is
that something that happened frequently at your
performances?

A, Yes,

Q. And the band's reaction would be what?

A. Jeff would typically try to take a photograph
of it, and Chris Adams would typically try to meet that
girl.

Q. Again, is this a true and accurate copy of the
Facebook page?

A. Yes, it is.

Q. Okay. During prior testimony, there was a
particularly interesting allegation that you had said
something to the effect of, or threatened another band
member, saying something to the effect of, "I will kill
you and your whore wife."” BAnd there may have been
reference to children, as well, in the statement.

Can you comment on that, please?

A, The first time I heard that statement was in
testimony by the petitioners. BAnd it is false. That's
not something I would ever say, not something I ever
did say. I don't understand the basis for it. But a
lot of things were said in testimony that were untrue.

And that statement is untrue and shameful; actually
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embarrassing for who says it and repeats it.

Q. All right. There is also testimony that you
attacked a member of the audience one evening.

Can you can you comment or tell us about what
happened that evening?

A. We were playing a live show in Benicia, and it
was a public event, so underage people were invited.
And Tommy Rickard also testified a bit to this. There
was a —- it was —- there was a lot of people in front
of the stage pushed against the stage. I noticed below
me that there were three young ladies and a young male.
They were probably -- I mean, I have a l4-year-old
daughter now, so, looking back, they were probably 14
or 15 years old, maybe younger.

And there were two young men holding red cups,
and I could see there was beer inside the cups, so I'm
assuming they were 21 years old. They were going up to
girls and bumping and grinding them with their pelvis.

Directly in front of me, this one guy was
bumping and grinding the middle girl, and she looked up
at me, and I could hear her say, "Help me." I called
for security, and there was no -- I re;1ized there was
no security on the stage.

I quickly turned around --

Q. Did --
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A. Go ahead.

Q. Did any of the other band members call for
security, if you recall?

A. I heard another band member call for security,
and I think it was Jeff, because typically he was on a
microphone. And if the other guys weren't saying they
weren't near a mic, but I can't be sure; but, yes.
Tommy also testified that other people were calling for
security.

{Reporter interruption.)

MR. SWYERS: Q. And, if I may, let's not talk
about what Tommy testified to; let's just deal with the
facts today.

So what happened? What did you do?

A. 8o she asked for me to help her. She said,
"Help me." And I saw the man's hand creep up and touch
her chest.

So I put my guitar down and I jumped between
them to separate them. He fell back and landed on his
backside. 80 I'm standing there. Everyone turns
around, The music does not steop; the band does not
stop.

The young man begins to get up and get in a
fighting position. And, out of the corner of my eye, I

see this older gentlemen with sunglasses and a beard
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just come to the -- from the right and grab him in a
bear hug and take him to the left, and he goes away.

And I was shaken by it. I walked all the way
back around, picked up my guitar and finished the song.
2And the band never stopped.

And I will just say, I turned and looked at
the band, and they all just stared at me.

Q. Right. And =--

A. After that -- it's important, that after
that -- after that -- after the break, that was our
first set, those three girls and that guy came back
with their mother and thanked the entire band for
helping. And the entire band signed stickers and
T-shirts for that girl. They took credit for helping
save her.

Q. Okay. Thank you.

Now, there was also testimony that on the last
night that you performed with Wonderbread 5 you had
forgotten the uniform that you were supposed to be
wearing that night.

Before we get to that, tell me about the
importance of the actual uniform. Why, if at all, is
it important that you guys wore coordinated outfits?

A. We —-- we rarely wore coordinated outfits, but

when we did, it was usually for a corporate event. We
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would buy those for the corporate event, and then we
would get mileage out of them, in use, by wearing them
at the club shows. But they would typically, like all
of our outfits, get dirty and sweaty and ripped.

And so they were a nice look, but it was
expensive, As you can see, from most of the photos,
there's not a lot of coordination. But on the website,
there are coordinated outfits., It just --

Q. All right.

A. -- was a decision we made to look
professional.

Q. On the last night that you did perform with
Wonderbread 5, you know, did you wear the correct
outfit?

A, Actually, the last night we performed
together, yes, I did. But the —-

Q. I apologize., Did there —-

A. ~-- The Last Day Saloon, the week before --

Q. =-- come a time that you did not wear the
correct outfit?

A. The week before I wore a white suit with a red
shirt, as opposed to multiple-colored tuxedos.

Q0. Okay. Had anyone else ever forgotten a
specific outfit they were supposed to wear?

A. Yes, many times. And I would say that at —- I
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can give you two specific examples. But every person
that I've performed with in that band has either left
an outfit or forgot an outfit.

Specifically at one point, Jeff Fletcher
borrowed an outfit from me in Lake Tahoe because he
left his entire bag. Tommy Rickard cancelled a very
expensive photo session because he forget his matching
outfits. One time Chris Adams not only forgot his
outfit, but he forgot his body. He missed a show. He
forgot to go to a show. He showed up at the --

Q. Have you ever forgotten a show?

A. I've never forgotten a show or not shown up on
a date in my life.

Q. Which do you consider to be a greater offense,
forgetting a show and not showing up, or coming in the
wrong clothes?

A. I would say completely forgetting a show and
embarrassing the band and threatening the brand of the
pand with a corporate client at a $7,000 gig is far
more damaging than wearing a white suit next to a
tuxedo.

(Registrant's Exhibit 25 identified for the

record.)

MR. SWYERS: Q. Okay. Directing your attention

to Exhibit No. 25. Can you identify this for us?
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MS., COHORN: Petitioner objects on the grounds
this was not produced during discovery.

MR. SWYERS: Q. You may continue.

A. This is a letter from Jeff Fletcher to myself,
Tommy, John and Chip, also known as Chris, stating that
we were going to cancel a photo session that Pat and
Mike Jacobson, not Mike Taylor, spent a lot of work and
personal money doing a very important photo session.
Because I was the manager of the band and Jay was the
booking agent, and needed photos, and I coordinated the
photos and went out of pocket. And Jeff Fletcher
cancelled it because Tommy forgot his outfit.

Q. Did Tommy get forced out of performing with
the band as a result of that?

A. Tommy was not forced out of the band for that,
nor was Tommy forced out of the band for losing $2,000
in cash.

MS. COHORN: Move to strike as nonresponsive.

MR. SWYERS: Okay. Can we go off the record for a
brief moment?

MS. COHORN: Sure.

{(Brief recess.)}
MR. SWYERS: Back on the record, please.
Q. All right. Continuing, I would like to direct

your attention, Mr. Gilles, to the dates March 8th and
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March 9th, 2009.

Are you generally familiar with that time

frame?
A. Yes,
Q. ©Okay. I believe it was March 8th, 2009,

Do you recall where the Wonderbread 5
performed that evening?

A. It was, like, Utah or Idaho.

Q. Okay. 2and this —-- would this have been the
last time that you performed with Wonderbread 57

A. Yes.

Q. Okay. Tell us about the show. How was it?

A. I thought it was a great show. It was a
really neat wedding at a ski resort during off season.
I thought it went really well.

Q. Now, during the show, what, if any, knowledge
did you have that -- I'm trying to say this in the
right way.

What, if any, knowledge did you have that you
were about to be forced not to perform with the band
anymore?

A. I had no knowledge whatsoever.
Q. Okay. 8o in your view, it was business as
usual?

A, Yes.
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Q. Okay. I would like to direct your attention
to Exhibit No. 26.

(Registrant's Exhibit 26 identified for

the record.)

MS. COHORN: 1In addition to the standing
objections, we will further object to this document on
the grounds it was not produced during discovery.

MR. SWYERS: Q. Can you identify this for me,
please?

A. This is an é—mail that begins with me sending
to Jay Siegan requesting reimbursement for my rental
car expense and insurance expense that I went out of
pocket for to drive the band from -- to and from the
airport and other places.

Then it goes to an e-mail from Jay to Sarah
and Tommy Rickard with a quick request to "please
incorporate into breakdown."

Q. Okay. BAnd is this a true and accurate copy of
those e-mails?

A. Yes, it is.

Q. What does this show us?

A. It shows us that I was still very involved in
the day-to-day operations of the band and I was
involved in all the money out to support the travel,

and that I was taking a direct and active hand in
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getting the band to and from the show safely and
comfortably.

Q. I was just going to say, why —- what's the
purpose for a rental car expense in this regard?

A. To take the band to and from the airport. It
was always my job to —— I think I was the only one with
a credit card, for the first seven or eight years. It
just was my job that I did for the band every time.

Q. All right. So this would have been a rental
car when you got to your destination; you actually flew
to the designation?

A. We would fly to the destination, I rent the
car, I drive the car and then pay for the car, return
the car, and then get reimbursed, before anybody gets
paid. So I'm spending the band's money before we get
paid. But . .

Q. After this show, did there come a time that
you were told no longer to show up and perform?

A, Yes.

Q. Tell us about that, please.

A. I received a call from Chris Adams on, I think
it was March 10th. And his first words were very quick
and brief and said, "You're out of the band." And I
laughed. I was waiting for him to, basically, tell me

what he called me for.
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And when I realized that he was -- he was
serious about his words, I -- my response was, "You
can't do that. I'm on the calendar. I have shows
booked. I'm running this band."

Q. Okay.
. And then he --

A
Q. What happened there -- thereafter?
A

. So then he basically -- I remember his —-
his —- the two things he said to me was -- one was
"Don't embarrass yourself." Because I was pleading.
And I -- I fully admit that I was pleading. And I was

pleading not only on my own behalf, but on their better

judgment, to appeal to better judgment, because they
were making a huge, huge mistake. If I'm guilty of
anything, is I file paperwork and pay fees.

So then I said, "I'm going to show up on
Wednesday, tomorrow, in Sacramento at the show."

And he said, "No, you're not."

And I said, "You can't stop me. I'm on the
calendar."

And he says, "If you show up, we will stop
you. You will never make it to the stage."

Q. Let me stop you right there. When was the

next show?

A. ©Oh, it was a Wednesday. I think I got called
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on a Tuesday, and the next show was the next day. It
was a $6,000 private party in Sacramento,

Q. All right. And literally it was the next day?

A. It was either the next day or the day after.
I can't remember if the 10th was a Monday or Tuesday.

Q. How would they perform without a guitar
player?

A, I remember it was three one-hour sets. So it
was a lot of work. 1In fact, I was rehearsing for that
show because it was three full hours of music, and we
typically only played two sets.

So for them to have someone play three sets,
that person needed to put a lot of work in to prepare
for that show.

Q. And so did there come a time that you
ultimately found out they had someone to step in to
that show?

A. I did. I checked the website, because there
were pictures taken at every show, and I checked the
website to see, but there were no pictures from that
show. Subsequently no pictures for any shows for the
next week or so.

And, you know, I'm out on the street asking
questions, and I learned that Mike Taylor was now the

new guitar player for this Wonderbread 5.
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Q. Now, in your -- in your opinion, based upon
what you've just testified to, could Mr. Taylor have
been ready for that show on 12 hours' notice?

A. With my previously disclosed 35 years of
experience playing guitar, it would be a colossal feat.
I would say no.

Q0. 8So he would have had to have known he was
stepping in to replace you before that?

A. For days or weeks, depending on how many hours
a day he was prepared to rehearse.

Q. Okay. Did there come a time after you spoke
with Chris Adams that you spoke with any other members
or performers of the band?

A, That same -- I'm sorry. That same night I
next spoke to Jay Siegan, and Jay basically acted as if
he didn't know this was happening. "I had no idea this
was happening.”

But he did qualify and say, "There's nothing I
can do. This is a person" =--

Q. How did you take that?

A. Well, he, after all, is only the booking agent
and had no vote or any say, ever. BSo it was probably a
very true statement. There was nothing he could do.

Q. Okay. Did you talk to any other performers in

the band that night?
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A. I talked to Tommy Rickard, lastly. And he
basically said the same thing Chip did. He was a
little more -— he felt sorry for me, but I noticed
something really angry about him. And I hadn't heard
it for a long time, since he and I had some friction in
the band earlier. But he basically said the same thing
to me, "If you show up that night, you won't even make
it into the venue."

Q. What did that mean, in your impression?

A. It meant they were physically going to prevent
me from getting in there, violently, or they were going
to restrain me or tie me up.

Q. Well, did there come a time —-- and I guess
this is a -- if you can remember, to the best of your
recollection, what were the actual words used by
Mr. Rickard?

A. I think he said, "It will get physical." I
think he said, "Don't show up or it's going to get
physical.” And I had previous experience from Tommy
being physical, so I took that as a warning.

MS. COHORN: Move to strike the last sentence as
nonresponsive.,

MR. SWYERS: Fair enough.

Q. And, you know, speaking of that, given what

Mr. Rickard said to you in March of 2009, tell us why
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you took it at face value for his word. Had there been
any history between you and Mr. Rickard?

A. Yes. I had seen Tommy fight other people
after shows; during shows he would restrain people,
push people. In particular, one night at the Red Devil
Lounge, he attacked me violently and choked me after a
conversation over batteries that I supposedly was
supposed to provide.

And he subsequently apologized for his anger
and explained it, that he's got a lot going on in his
iife. But I remember being very, very, very afraid.
and I physically felt his power over me. He's a much
stronger person than I am.

Q. And let's talk about this night. So what was
this battery incident which occurred?

A. So, again, Jeff kept taking things off his
plate. Jeff is the lead singer in the band. And there
is only one wireless microphone for the lead singer. I
have a guitar; John has a guitar, Our hands are —-— our
hands are occupied, so we have mic stands.

Jeff Fletcher did not want to carry around the
wireless microphone anymore. And, it's in an e~mail
from Tommy, that I took it on. As the manager of the
band, as the guy that wanted to always just make sure

things got done, I took on the job of carrying this new
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wireless microphone for the lead singer. And when I
got there, there were no batteries for it, so the
wireless microphone wasn't going to work.

And I got into what I would call an argument,
not just a disagreement, with Jeff. And I said, "You
expect me to haul your stuff around and buy your
batteries? You're mistaken."

And then Jeff said something, you know, about
ny ability to carry a wireless microphone and not
knowing what needs to be done.

And, for some reason, Tommy stepped in,
because Jeff and I -- I thought he was trying to break
up the argument., Tommy stepped in and grabbed me by
the throat and held me against the wall and started
yelling. And, quite frankly, I don't remember his
words because I felt the air sort of leaving my head.

Q. Okay. And when you say grabbed you by the
throat, you mean —-- because there's been testimony on
this; can you clarify, where did his hand land on you?

A. His right or left hand was under my chin,
around my throat, and his other arm was across my
chest, arm barring me against the wall.

Q. Okay. And was it -- well, describe your
ability to breathe during this time.

A. Slowly diminished.
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Q. Okay. Did he have his hand on your shoulder
at all?

A. It was like an arm bar, so I would say no.
His arm was across —-— one arm across my chest; the
other hand was on my neck under my chin.

Q. Okay. Did there come a time that Mr. Rickard
apologized for battering you?

A. The next day --

MS. COHORN: Argumentative.

Excuse me. Go ahead.

MR. SWYERS: (. You can continue.

A. The next day he sent a long, apologetic e-mail
touting how much I support him and how I've been such a
good friend to him, and he'll never let any kind of
violence like that ever happen again; he feels
embarrassed for himself, he was embarrassed for doing
that in front of my employees, because I owned the
venue that he assaulted me in.

(Registrant's Exhibit 27 identified
for the record.)

MR. SWYERS: ©. And referencing Exhibit No. 27,
would vou kindly take a look at that for me, please.

MS. COHORN: In addition to the standing
objections, Petitioner objects to this document on the

grounds it was not produced during discovery.
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MR. SWYERS: Again, we believe this goes to
rebuttal evidence.

Q. Mr., Gilles, just briefly tell us what this is.
You don't have to read it for us, What is this?

A. It's a true and accurate statement of him
admitting to the violence and apologizing and promising
it won't happen again. And also touting how wonderful
of a person I am and how much he learns from me as a
musician and a man.

Q. Is this an e-mail from Mr. Rickard to you?

A. That is correct.

Q. Okay. Thank you.

Now, returning, then, fast-forwarding back to
March of 2009. So this prior incident in 2006, what,
if any, role did this prior assault have on you in
regard to Mr. Rickard and Mr. Adams' threats that you
no longer show up and play with your band?

MS. COHORN: Leading and argumentative.

Go ahead.

THE WITNESS: Oh.

MR. SWYERS: Q. You can answer,

A. I was absolutely confident, based on this
experience, his volatility, and also Mr. Adams's
instability, that it would have been a mistake on my

part to show up. It would have probably resulted in
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physical violence to me. And, also, I know this is
hard to believe, but would have gotten them in a lot of
trouble. And I tried to avoid that at every turn and
appeal to their better judgment.

Q. All right. So did you show up at the band's
subsequent shows?

A. I -- no. I did not feel safe. I didn't go —-
see any shows. I didn't spy on what they were doing.

I felt comfortable that I was still the founder and
owner of Wonderbread 5.

Q. What did you do instead?

A, I started quickly -- it was 2009. So the
economy was tanking. I had just lost all of my income.
So I went through all my paperwork. I sought to secure
all my intellectual property from the band, and I
started looking for other work, specifically, you know,
manual labor; anything I could. We sold our minivan.

Q. Did there come a time that you filed a laﬁsuit
about this?

A, Yes,

Q. Okay. Do you remember what court that was
filed in?

A. San Francisco Superior Court.

Q. Okay. And what were you seeking in that

action?
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A. Loss of wages and emotional distress.

Q. Okay. Now, what was the result of that
litigation?

A. We attempted to dismiss the claim, but we were
unable.

(Registrant's Exhibit 28 identified
for the record.)

MR. SWYERS: Q. Okay. And looking at exhibit --
or directing your attention to Exhibit 28, can you
identify this for us?

A. This was a letter sent from David M. Given to
Douglas B. Wroan. David M. Given was counsel for the
defendants, and Doug Wroan was my counsel.

Q. Okay. BAnd as you'll see on the bottom of Page
Exhibit 28, there are our Bates numbers 0006039 and
000040.

Referencing 000040 of Exhibit 28, tell what
you say this is.

A. This was a breakdown of the settlement that
was composed by Phillips, Erlewine & Given, LLP, for,
it says, gross income, loss of wages, basically. Ah --

MS. COHORN: Misstates the document.

THE WITNESS: It - I understand it to be loss of
wages and deductions for severance, prepaid, money

received, totaling $30,000, rounded.
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MR. SWYERS: Q. Okay. Is there any mention on
this page in reference to, you know, intellectual
property c¢f the band?

A, No, sir.

Q. You know, I want to actually direct you back,

if I may, to 39 -- Exhibit 28, then Bates stamped

000039. And specifically, I'm going to call it the
second full paragraph, which begins, "Our August 25th
letter.”

Can you read for me the second line of the
second full paragraph which -- well, that begins, "As
previously discussed"?

A. "As previously --"

Q. Can you read that line for me?

A. "As previously discussed, the band has no
assets or known liabilities, and therefore no
liquidation value, and no balance sheet or income
statement is available."

Q. "No balance sheet or income statement is
available."” Can I now -- and this is going to be a
little tricky. Can I reference you all the way back to
Exhibits 14 and 167

A, I'm at 14.

Q. Okay. And 16 as well., What are 14 and 16, to

the best of your recollection?
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MS. COHORN: Asked and answered.

THE WITNESS: A -- an agreement and balance
sheets, income statements.

MR. SWYERS: Q. All right. 8So flash-forwarding
back to Exhibit 28, so is it fair to say that the
statement that there's no income statements available,
in this letter, is not accurate?

A. Yes.

Q. Okay. Thank you.

Mr. Gilles, what, if any, documents have you
ever signed transferring your ownership interest in the
band?

A. DNone.

Q. What, if any, documents have you ever signed
transferring your ownership in the trademark
Wonderbread 57

A. None.

Q. Did there come a time when you applied to
register the trademark Wonderbread 5 with the U.S.
Patent and Trademark Office?

A. Yes,

Q. When was that?

A. March 11th or 12th.

{Registrant's Exhibit 29 identified

for the record.)
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MR. SWYERS: Q. And I apologize. Kindly refer to
Exhibit 29, i1f you would like. That's actually -~
well, you can tell us what it is.

A. March 12th.

Q. What is exhibit -- okay. What is Exhibit 29?

A, It is a stamped, certified copy of my
ownership of Wonderbread 5 trademark.

Q. Okay. And at the time that you filed for the
trademark, did you believe that you were the rightful
owner of the trademark ?

Yes,

Do you still believe that?

> o

Yes.
Q. And is that based upon the matters which we
have discussed today?
A. Absolutely. Yes.
(Registrant's Exhibit 30 identified
for the record.)
MR. SWYERS: Okay. At this point I'd like to just
make a statement for the record.
Ms. Cohorn and I have, I believe, entered into
a limited stipulation in reference to what we have
marked as Exhibit 30. And I will attempt to be brief.
Mr. Gilles, I do not want you to comment on

this, if that is okay.
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I believe counsel have entered into a
stipulation as to the authenticity and, generally, the
admissibility of what we have marked as Exhibit 30,
without witness testimony, subject, of course, to all
trial objections, other trial objections, and, of
course, relevancy, at the time, should such be deemed
relevant at some juncture during the trial of this
matter,

Ms. Cohorn, would you like to have an
opportunity to speak to that?

MS. COHORN: Just to confirm, we are stipulating
to the authenticity of these documents, that they were
sent and received when they purport to have been sent
and received.

We reserve the right to make any proper
objections, depending on how these documents may be
used in the briefing period and trial submissions.

MR. SWYERS: Thank you. I believe that's -- I
believe that works for everyone. All righty.

Q. Mr., Gilles, back to you.

Has there come a time in which you have
granted anyone the right to use your likeness to
promote the petitioner's services being offered under
your trademark since you were forced not to perform

with the band?
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A. I have not permitted any use of my likeness,
no.

Q. Has there come a time that you have become
aware that petitioner is still using your likeness to
promote the band?

A, Yes.

(Registrant's Exhibit 31 identified
for the record.)

MR. SWYERS: Q. All right. Kindly direct your
attention to Exhibit No. 31.

Can you tell us what this is?

A. This is a printout of an advertisement for the
Wonderbread 5 dated August of 2012. And it is a
photograph of Jeff, Chris, Tommy, myself and John.

Q. Okay. If I'm looking -- just so, you know,
the record is clear, I'm looking at the photograph in
the dead center that has five individuals in the center
of it. The one picture with five individuals, starting
from right to left, tell me who each individual is.

A, From the right is Jeff, with the white hair;
Chris, with the dark sunglasses and no wig; and then
Tommy Rickard in the middle; then myself; and then,
finally, John McDill with the headband and sunglasses.

Q. Okay. 1Is this a true and accurate copy of

this document?
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A, Yes, it is.

(Registrant's Exhibit 32 identified
for the record.)

MR, SWYERS: Q. Okay. And directing your
attention to Exhibit No. 32. This one may be a little
bit more difficult. Can you tell me what this is?

A. This is an advertisement hosted by Sonoma
County.TV for a Wonderbread 5 performance in Sebastopol
in January of 2012 with a photograph, from the right,
John McDill, then Tommy Rickard -- I'm sorry. John
McDill first, on the right. Next to him is Chris
Adams. In the center is Jeff Fletcher, and the next
person is Tommy Rickard, and on the far left is myself.

Q. Okay. It sounded like we had Tommy Rickard
twice in this picture,

A. No, it's =-- I'll go from the right to the left
again guickly: John, Chris, Jeff, Tommy, Pat.

¢. Pat. Okay. Thank you.

And what was the date of this, if you can
tell?

A. January 12 —- January 13, 2012.

Q. And I believe its abundantly clear, you were
no longer performing with these petitioners, correct?

A, Correct.

Q. ©Okay. Is this a true and accurate copy of
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this advertisement?

A, Yes.

Q. Okay.

(Registrant's Exhibit 33 identified
for the record.)

MR. SWYERS: Q. Moving to Exhibit 33, please.
Can you identify for the record what this is?

A. This is a printout of a YouTube search. And
it's being hosted -- it's a video hosted by Mr. Chip
Adams., And the video is titled "Wonderbread 5 Promo
Video 2008."

Q. Okay. And when was —-— well, when did you
collect this?

A. This printout was done in August of 2012,

Q. Can you identify where you are in this
picture?

A. I am in the background standing to the left
with striped sneakers. And then in the foreground, I'm
in the video window in a freeze frame.

Q. Is that you with the guitar?

A. Yes. Once clicking on this video, I can be
heard singing and playing guitar, and seen.

Q. Okay. 1Is this a true and accurate copy of
this downloaded page?

A, Yes, it is.
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{(Registrant's Exhibit 34 identified
for the record.)

MR. SWYERS: Q. Okay. Turning to Exhibit 34,
Can you identify what this is, please?

A. This is a YouTube search from Google. And it
is the Wonderbread 5 promo video 2008. And it is,
again, my performance --

Q. All right.

A. -- image.

Q. Where are you in this screen shot that we're
locoking at?

A. I'm in the center of the page, in the center
right of the frame, half body, black wig. To the
left --

Q. With the guitar?

A. With the guitar.

To the left of me, Tommy Rickard on drums.

Q. Is this a true and accurate printout of this
screen shot as well?

A. From June 2012, vyes.

(Registrant's Exhibit 35 identified
for the record.)

MR. SWYERS: Q. Okay. Now, turning your
attention to Exhibit No. 35, please. What is this?

Can you identify this for us?
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A, This is a printout of Jay Siegan Presents, Jay
Siegan's website, and it's promoting the Wonderbread 5.
And I find it very confusing. In a picture to
the left, you'll see a picture of five people in a "V"
shape. From the right, it's Tom Rickard, Chris Adams,
Jeff Fletcher, John McbPill and Michael Taylor.
And then if you look to your right, under

"Wonderbread 5," it says, "What does it cost to hire

Wonderbread 5," and there is a video link below. And

it's a freeze frame of me in the foreground and John

MeDill in the background, and it's a video.

There are other photographs of partial groups
of people. 1It's dated March 2012,

Q. Okay. And just so the record is clear,
there's been testimony in regard to Wonderbread 5's
booking agent by the name of Jay Siegan.

What, if any, relationship does this website
have to the person we have been discussing today, Jay
Siegan?

A. The URL that was searched was Jay Siegan
Presents, which directed me to jaysieganpresents.com.

Q. Is this Mr., Siegan's website?

A, It is Mr. Siegan's website.

Q. And is this a true and accurate copy --
A

. Yes.

<< NOGARA REPORTING SERVICE >> ii2




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

Q. -- of a printout from that website?

A. Yes, it is.

(Registrant's Exhibit 36 identified
for the record.)

MR. SWYERS: Q. Thank you.

Moving on to Exhibit No. 36. Can you tell us
what this is, please?

A. This is a printout from the Wonderbread 5
Facebook page from March 2012,

Q. Okay. And do you appear anywhere on this
Facebook page?

A, I do. Under "Videos" tab, "Wonderbread 5,
promo video 2008 by Mr. Chip Adams." Above is a
picture with the four -- I think it's all the
petitioners, including Mike Taylor. BAnd so it's
confusing me again.

Q. All right. BAnd, again, is this a true and
accurate copy of this?

A, Yes, it is.

(Registrant's Exhibit 37 identified
for the record.)

MR. SWYERS: Q. Okay. Thank you.

You know, directing your attention to Exhibit
No. 37, what are we looking at here?

A. This is a general Google search to see what
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first pops up, if you search Wonderbread5.com, done on
April of 2012. The first line is "Wonderbread 5.com
official site." The next line is "Wonderbread 5 free
music tour dates.” ©Next line is "Wonderbread 5
Facebook,"™ and the third line is "Wonderbread 5
promotional video," where you see the first thumbnail
picture, and there's a photograph of me and John
McDill.

Q. Which one are you, the one on the left or the
right?

A. I'm the one on the left,

Q. Okay. All right. And is this a true and
accurate copy of that printout?

A, Yes, it is.

{(Registrant's Exhibit 38 identified
for the record.}

MR. SWYERS: Q. All right. Directing your
attention now to Exhibit No. 38, can you tell what this
is?

A. This is Wonderbread 5's official website video
page showing --

Q. All right.

A. From April of 2012, again showing me in the
foreground with the guitar, on the right, and Tommy

Rickard on the left,
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Q. Okay. And is this a true and accurate copy of
this page as well?

A. Yes,

(Registrant's Exhibit 39 identified
for the record.)

MR. SWYERS: Q. Now, Exhibit No. 39, what are we
looking at here?

A. This is a third-party promoter event booker by
the name of Joel Nelson. And on his page, if you do a
search for Wonderbread 5 and want to hire the band
through him, you not only see a still photograph with
me, you also see a video, which is actually an older
video from 2002. And it's hard to make out, but it's
me singing lead vocals. This is dated August 2012,

Q. Okay. In general, Mr. Gilles, how did these
other producers or booking agents, whatever the case
may be, how do they get these photographs of
Wonderbread 57?

A. From Jay Siegan.

MS. COHORN: Excuse me. I want to object that
this entire line of questioning and exhibits is
irrelevant to the issues in this petition.

MR. SWYERS: Thank you.

I believe that based upon testimony of prior

witnesses and things that have been put forward, it
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will be very relevant, as it were.

Q. You may continue, If you know.

And to restate the question: Do you know how,
if at all, the band's photographs are distributed to
these other websites?

A. So that photograph that we're looking at was
taken at my home. And the only way to get that would
have been to get it from Jeff Fletcher, myself, or Jay
Siegan.

Q. Did you provide this photograph to
Mr. Nelson --

A. I do not.

Q. ~-—- if you remember?

A. I did not.

Q. Is this a true and accurate copy of this?

A. Yes, it is.

(Registrant's Exhibit 40 identified

for the record.)

MR. SWYERS: Q. Turning your attention to Exhibit
No. 40 now, can you identify this, please?

A. This 1is a printout from Wonderbread5.com's
home page dated August 2012. And it -- the primary
center of the page is promoting a Wonderbread V,
Wonderbread 5, show at the Hop Monk Tavern in

Sebastopol, stating "The white bread hip hop monks of
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Sonoma County.”

Q. Now, are you featured on this or not?

A, I am not.

Q. Okay. Well, I think we'll move on from that
one, then. All right.

(Registrant's Exhibit 41 identified
for the record.)

MR. SWYERS: Q. Exhibit No. 41, can you tell me
what this is?

A. This is eMusicConnection.com, and it's a
website a person would go to if they wanted to book a
band through this website. And if they chose the
Wonderbread 5, they would see a photograph of me.

Q. Okay. And what was the date that this was
taken?

A. April 2013,

Q. And is this a true and accurate copy of the --
this website?

A. "The Wonderbread 5 now perform" -- yes. This
is true and accurate.

(Registrant's Exhibit 42 identified
for the record.)

MR. SWYERS: Q. Turning your attention to
Exhibit 42, can you tell us what this is?

A. This is the Myspace page, slash, Wonderbread 5
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music page. On this page you can listen to music
tracks. There's a photograph of, from right to left,
Mike Taylor, John McDill, Jeff Fletcher, Chris Adams
and Tommy Rickard.

However, if you click on the music, you hear
everyone but Mike Taylor, but you hear my performance

on "I Want You Back," "Rock Your Crazy," "ABC," "I'm

Coming Out." You'll hear me singing and performing
guitar.
Q. Okay.

A. I'm sorry; dated August 2012.

Q. Okay. And is this a true and accurate copy of
this web shot?

A. Yes, it is.

Q. Okay.

(Registrant's Exhibit 43 identified
for the record.)

MR. SWYERS: Q. Exhibit 43, what is this?

A, This is a printout of -- sorry, a photocopy of
the Independent Journal middle section, C Section, and
it's a photograph of Wonderbread 5 with the original
logo that Steve Brooks created, and I'm in the
photograph.

Q. I'm not quite sure. <Can we even tell what the

date is of this?
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A. No. But it was roughly around 2001 or '02.

Q. Okay. And that was back when you were with
the band, correct?

A. Correct.

Q. Okay. And to the best of your knowledge, this
is a true and accurate copy of the cover of Ex Files --

A. That is correct.

Q. ~-— or The Examiner? OKkay.

If regard to Exhibits 31 through 44, but
specifically excluding the two that we mentioned, 40
and 43, that we just mentioned, did you give the
petitioners any consent or right to use your likeness
or your performances?

A. Absolutely not.

MS. COHORN: Object again on relevance grounds.

MR, SWYERS: Q. I want to direct your attention
just generally to Wonderbreadb.com.

Are you generally familiar with the content
which has been posted there over the years?

A. Yes.

Q. Okay. And even after your departure, are you
still aware of the content that's posted on the site?

A. Yes.

Q. Okay. Following your departure, has there

come a time that you were made aware they are
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continuing to use any of your performances or vocals on
the site?

A. Yes.

Q. Tell us about that.

A, I would see it in -- on posters, on Facebook,
on the website. I would get phone calls from either
people I knew well or did not know well, saying "Your
picture is at this nightclub." "Your picture is in the
poster,"”

I would get phone calls from people who went
and saw the band and give me reviews of the band and
tell me they were either good or not good, but would
state that, "We could hear your guitar and your
singing. It was strange to have your voice in the
club."

Q. Okay. Are you aware as to whether or not any
of your performances are still being used on
Wonderbread5.com?

A. Yes,

Q. Where -- or how?

A. The Wonderbread 5 promotional video, visually,
I have been edited out of. No one has been edited in
to replace me. However, my audio performance of guitar
and vocals are still on the track and, now, instead of

me lip-syncing, Jeff Fletcher is pretending to sing my
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vocal parts.

Q. But it's the vocal parts that you yourself are
recorded as performing, correct?

A. Correct.

Q. And have you ever given them consent to use

this?

A. Absolutely not.

(Registrant's Exhibit 44 identified
for the record.)

MR. SWYERS: . I would like to direct your
attention to Exhibit No. 44. Exhibit 44 in and of
itself has 19 pages.

MS. COHORN: I'm going to object to this document
on the grounds that it was not produced during
discovery, in addition to the other standing
objections.

MR. SWYERS: Thank you. And much of this is just
-~ in brief response, occurred actually after discovery
and, actually, some, I believe, even occurred during
petitioner's own trial period, as we will state. But
thank you.

Q. You know, just without going in too much
detail in that regard, just -- on Page 1, are you
listed in this picture? Are you in this picture?

A. Yes. I am on the far left.
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Q. Okay. And on Page 2 —- I actually want to
talk to you about Page 2.

Are you in this picture on Page 2?

A, I am in this picture; middle of the page,
second from the left.

Q. BAnd can you tell when this show occurred
that's being advertised?

A. Yes. 'The show occurred on September 20th,
2013.

Q. Okay. So you're second from the left. It's a
very similar picture that we've seen before, correct?

A, Correct.

0. And on Page 3 I think we see downloads from
pictures of Wonderbread5.com with your image on it,
direct?

MS. COHORN: Leading.

MR. SWYERS: Very well. 1I'll take a step back.

Q. Mr., Gilles, Page 3. What do we see on
Page 37

A. Still shots of my performing in the video
known as Wonderbread 5 Promo Video 2008. The screen
captures are from August 2010 and December 2011. No
change.

Q. All right. And same questions in reference to

Page 4.
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A. That one is dated March 2012, but it is the
same video and same page.

Q. Okay. What is Page 57

A. Page 5 is another still shot from that same
video where I'm in the video; however, I'm not in the
photograph; Mike Taylor's in the photograph. The —-
it's dated, actually, October 2013. So this is months
ago, weeks ago.

Q. Is -- is -- well, what, if any, relation does
this video bear to what you've previously testified in
reference to your vocals?

A. It is -- basically I am still in the video
known as Wonderbread 5 Promo Video 2008, promoting the
Wonderbread 5 with my image, my video, my audio and
goodwill, I suppose.

Q. And this is as of Qctober 26, 20137

A. Yes, it is.

Q. Okay. I believe 6 is a duplicate of what
we've previocusly seen as the George's poster on Page 2.
S0 no questions on that.

Turning to Page 7, can you tell us what's on
Page 7, please?

A. Page 7 is a printout from SF Booking Agency.

And you can select "Request Information, click here."

And it's a photo of me and four other petitioners.
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Q. Qkay.

A. Dated -- dated 2010. 2010.

Q. Thank you. Turning to Page 8, can you tell us
what this is?

A. It's another date. It's a consistent date,
the same Joel Nelson Productions we looked at earlier?
It's the same exact page, unchanged, from 2010.

Q. Okay. And in the -- it looks like there is
a —— it says "Wonderbread 5 Video."

Who does it look like is in the still of that
video?

A. That is a close-up of me singing in the
Wonderbread 5 video.

Q. Okay. And the date of this screen shot was?

A, April 23, 2012 -- '10,

Q. What's on the upper half of the page here?

A, It is a tab; it's hard to make out. 1It's a
picture of the Wonderbread 5 logo and a photograph of
me with the other petitioners dated April 2010.

Q. Okay. Turning to Exhibit 9, if you will --
excuse me -- Page 9 of Exhibit 44, top half. Can you
tell us what this is.

A. This is a screen printout from a clearinghouse
to hire bands. I'm not sure; I think it's "A legit"?

And there's a Wonderbread 5 tab and a
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Wonderbread 5 photo, and I am second from the left in
the photo dated April 23, 2010. Below that is Daniel
Entertainment Group. "Book this artist," it says,
above a media player with a close-up of my face singing
under the title "Wonderbread 5. Book this artist."
That's BApril 23, 2010,

Q. Okay. You know, just looking back on the top
of Page 9, in this photograph that has the five of you
in the photograph, it appears, at least from my
layperson's eyes, this is the same picture that's used
by George's on Page 2 of Exhibit 44.

Would that be accurate?

A. That is correct.

Q. And how would -- I guess the picture has been
somehow photoshopped so that it has a dark background
on Page 2, but it has the original website background
on Page 97

MS. COHORN: Leading.

MR. CARLIN: Q. I guess I would say what, if any,
changes between these two photographs do you notice?

A. The background. Either the photocopier
darkened the background or someone photoshopped -- did
some augmentation and made the background black.

Q. Okay. Do you recall taking part in this

particular photo, by any chance?
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A. Yes, I do.

Q. What was the original background color; do you
know?

A, It was white,

Q. So the photograph on Page 9 would be really
how the original photograph looked, correct?

A. Correct.

¢. Okay. All right. Moving on to Page 10 of
Exhibit 44, can you describe for me what is on the top
half of this, please?

A, It is a printout from a Dance Bands, Party
Bands USA website, and it's titled, "Wonderbread 5,
Booking Inquiry Form." There's a bio and there's a
photograph of the Wonderbread 5 -- I'm on the far
right -- dated April --

Q. And --

A Go ahead.

Q. Which one are you?

A I'm on the far right.

Q. The completely far right. Okay. Thank you.
And, likewise, on the lower half of Page 10?

A. I am now on the far left.

Q. Okay. And that -- what is the —— just a
website that this appeared on?

A, 1ie Entertainment, I guess.
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MS. COHORN: Counsel, I want to reiterate the
objection on the grounds that a lot of this wasn't
produced in discovery. Some of it you said has been
more recent, but we're in a group of documents that are
all dated April 2010.

MR. SWYERS: Thank you.

Q. Finally, on these groups of pages, I guess we
have Page 11. Can you tell us what is the top and then
what is the bottom?

A. Page 11 is a still picture -- a frame from the
Wonderbread 5's video page. And this is a video that
I'm on the far left. It was captured on April 2010.

0. And how about --

A. And below that --

Q. =-- in the lower half here?

A. Below, same date, is another video, and T am
in the video singing in the foreground.

Q. Okay. Directing your attention to Page 12 of
Exhibit No. 44, what do we see here?

A. This is the band bio from the website
Wonderbread5.com that, if I may --

Q. Please.

A. It states, "The Wonderbread 5 have been
thrilling audiences and exceeding client's expectations

while maintaining its original band lineup, Michael,
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Jackie, Jermaine, Tito and Marlin, round out this
unstoppable, international rock and roll party
machine.” Last sentence.

Q. When was this --

A One --

Q. If you know, when was this downloaded?

A, This was downloaded —-

Q. Before or after your departure?

A. This was downloaded probably a day or two
after my departure.

Q. Okay. And Page 13, what is this?

A. It is now the same band bio with the same
language except for one word changed, "The
Wonderbread 5 have been thrilling audiences and
exceeding client's expectations while maintaining its
original band lineup, Michael, Jackie, Jermain, Marlin
and Action Jackson, round out this unstoppable,
international rock and roll party machine."

Q. And I think the rest of the page is
actually -- now that I've looked forward, are in
essence other pictures of the same websites we've
already reviewed.

Are these true and accurate printouts of these
Web pages that we've talked about today?

A. Yes. They all are.
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Q. Okay. Now, did there come a time that you had
other dealings with Mr. Siegan, aside from him being a
booking agent for Wonderbread 57

A. Yes.

Q. Tell us about that.

A, After -- after I was no longer performing with
the petitioners, Jay Siegan reached out to me on
several occasions via e-mail and phone call asking if I
would be interested in not only helping him book other
bands, but also to perform for his clients as well.

Q0. How would you describe your general
relationship with Mr. Siegan following, you know, March
20097

A. From my perspective, it was -- I was shocked
and saddened, caught off guard. After the civil case
had started, I no longer had communication with Jay.
And then after the civil trial was resolved, Jay
reached out to me again.

During the -- during the -- before the civil
trial and after the civil trial, Jay reached out to me
via e-mails and phone calls.

Q. What was your impression as to his tone
towards you at this time?

MS. COHORN: Vague and ambiguous as to which time

period.
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MR, SWYERS: Q. Following the civil case, the San
Francisco civil case.

A. His tone he was apologetic and conciliatory.

Q. Did you get the impression that he would go
into business with you again?

A. He absolutely requested that we do so.

Q. Okay. I would like to direct your attention
to —= well, first and foremost, did there come a time
that you owned any property with Mr. Siegan?

A. We did not own real estate property, but we
did own the nightclub Red Devil Lounge together,

Q. Okay. And how did that go?

A. I thought it went very well.

Q. Did there come a time that you all sold that
property?

A. We didn't sell; I asked to be bought out.

Q. And were you bought out by Mr. Siegan?

A, Yes, I was.

Q. Okay. And after -- and about when was this?

A. 2006; '05 or '06.

(Registrant's Exhibit 45 identified

for the record.)

MR. SWYERS: Q. Okay. And, if can I, allow me to

direct your attention to Exhibit 45.

MS. COHORN: Object to this document on the
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grounds, in addition to the standing objections, that
it was not produced during discovery.

MR. SWYERS: And it goes to rebuttal evidence in
reference to matters that Mr. Siegan testified to. But
thank you.

Q. What is Exhibit 457

A. It is a love letter from Jay Siegan to me.

0. Okay. And was this following him buying you
out from the Red Devil Lounge?

A. No. It was shortly before. But it was
discussed that the plan was to buy me out.

Q. Okay.

A. But it was shortly before I exited.

Q. Okay. Is this a true and accurate copy of
that e-mail?

A. This is absolutely true and accurate.

0. Okay. And, lastly, I'd like to direct your
attention specifically to Exhibit No. 46.

(Registrant's Exhibit 46 identified
for the record.)

MS. COHORN: Let me pose a belated objection also
to Exhibit 45 on grounds of completeness. There
appears to be a heading of another e-mail at the bottom
of the third page here that was not produced.

MR. SWYERS: Do you want to state something in
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reference to 467

MS. CCHORN: Yes. Thank you. I will -- in
addition to the standing objections, I'll object to
Exhibit No. 46 on the grounds it was not produced
during discovery.

MR. SWYERS: Thank you.

And again, specifically to Mr. Siegan's

testimony, we believe it qualifies as rebuttal.

Q. Can you tell me about 46, please?

A. This is an e-mail from Jay Siegan to me dated

April 3, 2009, asking for my help to book a band for
him and through him.

Q. Okay. And this was following your being
forced not to perform with the band?

A. That is correct.

Q. Okay. &And is this a true and accurate copy
that e-mail?

A. Absolutely yes.

Q. ©Okay. BAnd I actually should say string of

e-mails.

of

Mr. Gilles, has there come a time, since March

2009, that you have performed under the band name
Wonderbread 57
A. No.

Q. Has there come a time that you've filed any
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additional lawsuits against -— we'll call them "the
petitioners"?

A. No.

Q. Why not?

A. Well, based on my experience with the civil
case, and all the untrue things that were salid about me
and conveyed about me through their attorneys, I really
felt that there's a good chance that these guys would
destroy the band, to spite me, if I had prevailed.

And it has been my strategy, if you could call
it a strategy, to use the proper forums of the court to
retrieve my intellectual property than to confuse the
general public.

I have not been able to stop some of that
confusion already, that we just went through, with my
photo being up there, and Mike Taylor's photo being up
there, and my video. So I am patiently waiting until
the day I retrieve my property back.

MR. SWYERS: Very well. Ms. Cohorn?

MS. COHORN: Yes.

MR. SWYERS: At this juncture my direct is
complete.

MS. COHORN: All right. Why don't we going off
the record.

MR. SWYERS: Off the record, dJoan.
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(Whereupon, the luncheon recess was taken
at 1:12 o'clock p.m.)

———000~—~
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AFTERNOCN SESSION
(Whereupon, the appearances of all parties
having been duly noted for the record, the deposition
resumed at 2:10 o'clock p.m.)

MR. SWYERS: Continuing. In regard to the
exhibits which were discussed at this matter, and I
believe that would be Exhibits 1 through 5, and then 7
through 16, and then 17 through 46 --

MS. COHORN: Sorry, Counsel. I don't believe
there was a 17.

MR. SWYERS: 18; 18 through 46, we would move
those into evidence at this time.

MS. COHORN: And subject to objections already
made on the record. And I believe there were a couple
others, Counsel, that you weren't moving in. I believe
Exhibit 40 and 43 you stated earlier you were going to
exclude.

MR. SWYERS: I agree with you.

MS. COHORN: Okay.

MR. SWYERS: We actually would exclude -- forgive
me. Let me just get -- so, in essence, and so the
record 1s continuing —- once again, I'1ll try to make

the record clear.
Why don't I do it this way. We are going to

move into evidence Exhibits 1 through 46, excluding 6,

<< NOGARA REPORTING SERVICE >> 135




10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

17, because I do not believe there was a 17, 40, and
43. How is that?

MS, COHORN: That is accurate.

(Registrant's Exhibits 7 through 46,

excluding Exhibits 17, 40, and 43
submitted for admission into evidence.)

MS COHORN: Just, once again, to get my last word,
that is subject to the objections that are already on
the record.

MR. SWYERS: Noted.

MS. COHORN: Are we ready to move to cross, then?

MR. SWYERS: Your witness. Thank you.

MS. COHORN: Thank vyou,.

Before I begin, just a couple of housekeeping
items. I want to reiterate that we are engaging in
this cross-examination under protest, and we will be
moving to strike the entire testimony, or parts of it,
as the board deems appropriate.

CROSS-EXAMINATION
BY MS. COHORN:

Q. Mr, Gilles, welcome back. Just a reminder
that you are still under oath just like you were this
morning, so we need you to tell the truth in response
to all of my questions,

Do you understand?
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A. Yes,

Q. Now, earlier today you testified that in
around 1998, when you first became acquainted with
Mr. Jay Siegan, he invited you to dinner.

Do you recall that testimony?

A. VYes,

Q. You sald he "invited us to dinner." Who is
the "us" that you were referring to?

A. Myself, Tommy Rickard, Stevenson Brooks, Jeff
Fletcher, and John McDill,

Q. Thank you.

Now, jumping forward to the mid 2000s, you
testified quite a bit about friction going on among the
band members at that time, and particularly with Jeff
Fletcher; is that accurate?

A, Yes.

Q. You testified that he badgered and browbeated
Tommy?

A. Yes.

Q. Is it fair to say that he was causing a lot of
problems within the band?

A. No.

Q Did you ever consider replacing Jeff?

A. I never considered replacing anyone.
Q

. And you also testified earlier today, and
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produced some documents, related to third-party booking
agents that had websites related to Wonderbread 5. Do
you recall that testimony?

A. Yes.

Q. And you mentioned, also, clearing houses. Are
those the same thing, the third-party agents and the
clearing houses, or are they different?

A. I would consider them the same thing.

Q. Okay. Okay. Do you recall whether, when you
were still actively performing with the band, if any of
these clearinghouses or booking agents offered the
opportunity to book Wonderbread 57

A. Yes.

Q. Can you explain to me how the band worked with
these booking agents?

A. So I know of one booking agent, Sheila Groves.
And she would -- she was aware of the Wonderbread 5.
She would have a show that would fit either the
Wonderbread 5 specifically, or that type of band, and
she would call someone like Jay Siegan, and Jay Siegan
would either specifically say the Wonderbread 5 is or
is not available, or, if they said we're locking for
anyone, he would suggest us or Notorious or Cheese
Balls or any of his many bands, if he felt they were

appropriate.
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Q. To your knowledge, does Sheila Groves have a
website?

A. I think she does. She booked specific clubs,
that I recall.

Q. Do you know whether any photographs of
Wonderbread 5 were ever on her website?

A. I don't.

Q. Any videos?

A. I don't.

Q. Do you recall whether, during the time you
were still actively performing with the band,[you
worked with any other third-party booking agents or
clearinghouses?

A. I don't know them by name, but we worked with
many, many, many third-party booking agents and party
planners and wedding planners.

0. Can you think of any of the other specific
names other than Sheila Groves?

A. It was so long ago since Jay started booking
the band; that was really his department. And he
didn't share that with us. That's a booking agent
task.

Q. So you don't remember any; is that accurate?

A. Yeah. I wouldn't have been privy to it if Jay

didn't share it.

<< NOGARA REPORTING SERVICE >> 139




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

Q. Okay. And before Jay Siegan became involved
with the band, do you remember whether you worked with
any third-party booking agents?

A. We went directly to clubs.

Q. Okay.

A, Nightclubs.

Q. So no third-party agents; 1s that accurate?

A. We didn't have any agent or any booking agent.
It was me or Jeff.

MS. COHORN: Okay. I would like to have marked as
an exhibit a one-page e-mail from the Law Office of
Barry Simons to Patrick Gilles dated March 12th, 2003.

MS. COHORN: Mr. Swyers, for your reference, this
was produced in our discovery, Bates stamp No. WB5 004.
And if you would like to go off the record and take a
moment and get that —- or I could e-mail it to you, if
vou need a copy. Mr. Swyers, are you still with us?

MR. SWYERS: I'm sorry; I had my mute on. Yes, I
am with you. And please continue. I have it up
already.

MS. COHORN: Okay. For the record, this e-mail is
being marked as Exhibit A.

(Petitioner's Exhibit A identified
for the record.)

MS COHORN: Q. Mr. Gilles, have you seen this
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document before?

A. T have.

Q. And to your knowledge, is this a true and
correct copy of the e-mail?

A, I -- I suppose so.

Q. Can you tell me generally what this document
is, please?

A. So Barry Simons was once my attorney, and he
represented Jay Siegan and myself in several legal
matters. And after I spoke with Chip Adams, Tommy
Rickard, and Jay Siegan the night that I was taken from
the calendar and not permitted to play anymore, I
received this e-mail a day or two later.

I disregarded it because Barry Simons was my
attorney, and I thought that it was either -- I'm not
sure if the term is "illegal™ or "inappropriate," for
him to represent me and then represent against me. So
I disregarded it.

MR. SWYERS: And for the record, I'll just -- if I
may; forgive me for interjecting. To the extent that
this may involve matters which are attorney-client
privilege, I'll object to the exhibit.

But kindly continue.

MS. COHORN: ¢©. I want to direct your attention

to the fifth paragraph, and specifically to the second
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sentence in that paragraph.
Could you read that sentence, please.

A. "They will agree to remove your name and
likeness from artist's website and any promotional
materials as soon as possible, with the exception of
their video, which was produced and owned by the band."

Q. Now, did you read this e-mail when you
received it?

A. I did.

Q. And specifically, did you read that sentence?

A, I did.

Q. Did you have an understanding of what video
Mr. Simons was referring to -- excuse me ~- was
referring to?

A, Not specifically, no.

Q. Do you now have any understanding?

A Not specifically, no.

Q. Isn't it the promotional video?

A It doesn't say that specifically, so I can say
no. There were several videos that I showed that had
me in it. There was probably maybe a dozen videos on
the website at this time.

Q. When you say "on the website" -- I'm sorry --
which website are you referring to?

A. On the Wonderbread5.com website, there were
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maybe a dozen videos with me in them.

Q. So you don't know which video Mr. Simons was
referring to?

A, No. It's not specific. I do not.

Q. Did you ever ask him what he was referring to?

A. No, because I disregarded this letter because
he represented me and I felt the letter was entirely
inappropriate.

Q. Did you ever ask anyone what video the band
claimed it owned?

A. I never asked anyone. 1In 2012 I specifically
instructed my attorney, Mr. Swyers, to contact this law
office and remove specific videos. But at this time I
disregarded this letter.

Q. Did you ever have any communications with
anyone in which you stated that the band did not own a
video that was produced by the band?

MR. SWYERS: Objection to the extent it doesn't
involve the attorney-client privilege between
Mr., Gilles and my office.

Subject to that objection, please answer.

THE WITNESS: You'll have to say the question
again.

MS. COHORN: . Sure. I'm not asking for any

communications with your current attorney, Mr. Swyers,
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at all., Aside from that, did you ever have any
communications with anyone in which you-disagreed with
the representation that the band owned a video that was
produced by the band?

A. I never made contact with Barry Simons, Jay
Siegan, or anybody else after that initial phone call.
Barry Simons sent me another e-mail that I also
disregarded because he and I had attorney-client
privilege and prior representation. So I disregarded
that as well.

Does that make sense?

Q. Is that a "no"?

A. Well, your guestion was almost a double
negative, to me., I didn't talk to anybody about any
videos after I was removed from Jay Siegan's calendar.

Q. Fair enough. Failr enough.

MS. COHORN: All right. That's all the questions
I have. If there is no additional recross --

MR. SWYERS: I have a little -- I have one
redirect subject., But, again, it will be quick.

MS. COHORN: All right. Go right ahead.

REDIRECT EXAMINATION
BY MR. SWYERS:
Q. Mr., Gilles, we previously discussed Mr. Siegan

and whether or not he was a licensed talent agent at
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the time he began representing the Wonderbread 5 in
about 1998.

I'm going to ask the question again: Are you
aware whether or not he was a licensed talent agent in
that time?

MS. COHORN: Asked and answered.

MR. SWYERS: Q. You may -- you know, were you
aware whether or not he was a licensed -- subject to
that objection —-- I'm sorry —-— were you aware of that?

A. I think my original answer was -- I misspoke.
What I'm saying is, he purported and told me he in fact
was a licensed agent, and I believed him at the time
and acted as such.

I later found out, through investigation, that
he in fact was not licensed and did not get a license
until late 2008 or '10, which lapsed roughly six months
later.

So the whole time I was working with Jay
Siegan as my booking agent, there was no record from
the State of California that he had a license.

Q. Okay. To the best of your knowledge, are
booking agents required to be licensed by the State of
California?

A. My understanding is yes.

Q. Okay. And what is that understanding based
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on?

A. Based on speaking to people at the TAA, which
is the Talent Agency Amendment, I think it's called, at
the State of California, Secretary of State, who
informed me that if in fact -- and cited -- and
referred me to case law, but if in fact a performer was
represented by a talent agent who was not licensed,
that performer could file a —— I —— I can't think of
the name of the legal document, but it's . . . Petition
of Controversy, and get all fees paid to that talent
agent back.

Q. Okay. Did you ever have any conversations
with Mr. Siegan in which he admitted to you that he was
not a licensed talent agent during this time?

MS. COHORN: I'm going to object on relevance
grounds.

MR. SWYERS: Thank you.

Q. You may answer subject to objection.

A. He never counseled me on him not having a
talent agent license, but he regularly informed me and
the other petitioners that it was illegal to be an
agent and a manager.

Whenever it came up that Jay Siegan was to
make a decision that he didn't feel comfortable with,

he would say, "This is a band matter; you guys decide.”
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And he would say that to me. And that -- and he would
punctuate that by saying, "I am not your manager."

MR. SWYERS: Okay. I have nothing further at this
time. Ms. Cohorn?

MS. COHORN: I have no further questions. Just
one final time, for the record, we do contend that the
pre-trial disclosures in this matter were not
effectively served. They were served on the wrong
address, to an attorney who has not worked for my firm
for years now.

On that basis, we move to strike the entire
testimony of Mr. Gilles, To the extent that the board
should conclude that service was effective, we move to
strike all exhibits and testimony concerning the
exhibits, on the grounds that the pre-trial disclosure
did not identify the categories of documents that would
be introduced as exhibits during the testimony.

MR. SWYERS: Thank you.

And, of course, we will -— we believe that it
was adequately served, not only in the -- you know,
actual service, as it were, you know, but also in
addition to the spirit of actually having the
deposition, or otherwise, you know, taken, in
consideration of the communications back and forth

between our offices.
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And, moreover, the majority of the documents,
subject to your objection, we believe that they were
properly identified. But, also, as the record will
indicate, the majority of these documents were actually
placed into evidence by other witnesses in this matter.
So . . .

Thank you. Anything else?

MS. COHORN: Just slight further comment to your
response. The pre-trial disclosure doesn't list a
single document in connection with Mr. Gilies's
testimony. The only reference to documents is, quote,
"to support its claims, Registrant may introduce
exhibits to be identified and a Notice of Reliance,”
end quote,

That's insufficient to allow us to identify
any of the documents that would be used in connection
with this trial testimony.

So on that basis, we do move to strike.

MR. SWYERS: Anything else?

MS. COHORN: Yes. I do need to move Exhibit A
into evidence. Any objection?

MR. SWYERS: You know, on the grounds that it
could potentially be considered, you know,
attorney-client privilege. Aside from that, none.

MS. COHORN: All right. Then I believe we can
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conclude the deposition.
MR. SWYERS: Thank you.
(Petitioner's Exhibit A submitted
for admission into evidence.)
(Whereupon, the trial deposition
concluded at 2:49 o'clock p.m.)

~~=0Q0——~
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CERTIFICATE OF WITNESS

~~=000~--

I, PATRICK GILLES, hereby declare under penalty of
perjury that I have read the foregoing deposition
testimony; and that the same i$ a true and coryect
transcription of my said testimony except as I have
corrected pursuant to my rights under Section 2025

(Q) (1) of the California Code of Civil Procedure.

C——

Signature

(-6~ 1Y

Date
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STATE OF CALIFORNIA }
COUNTY OF SAN FRANCISCO )

I, JOAN MARTIN, a Certified Shorthand Reporter
of the State of California, duly authorized to
administer ocaths pursuant to Section 8211 of the
California Code of Civil Procedure, do hereby certify
that

PATRICK GILLES,
the witness in the foregoing trial deposition, was by
me duly sworn to testify the truth, the whole truth and
nothing but the truth in the within-entitled cause;
that said testimony of said witness was reported by me,
a disinterested person, and was thereafter transcribed
under my direction into typewriting and is a true and
correct transcription of said proceedings.

I further certify that I am not of counsel or
attorney for either or any of the parties in the
foregoing deposition and caption named, nor in any way
interested in the outcome of the cause named in said
caption.

Dated the 25th day of December, 2013.

JOAN F. MARTIN
CSR No. 6036 (California)
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Mr. Patrick Gilles
240 Lovell Avenue
Mill Valley, California, 94941

Date: Friday, December 27, 2013
Re: Wonderbread 5 vs, Gilles
Deposition Date: Wednesday, December 1lith, 2013

Dear Mr. Gilles,

Please be advised the original transcript of your trial
deposition is ready for your review. Pursuant to CCP
Section 2025,520(a}, you have 30 days following the
date of this notice to read, correct and sign your
transcript unless the attending parties and the
deponent agree on the record, or otherwise in writing,
to a longer or shorter time period. The deponent may
change the form or the substance of the answer to a
question, and may either approve the transcript of the
deposition by signing it, or refuse to approve the
transcript by not signing it. You are not required by
law to read and sign your deposition transcript. &All
parties will be informed of the corrections. The
original transcript will then be sealed and sent to the
examining attorney pursuant to the applicable law.

You may either come to our office to read and sign the
original transcript, or you may contact your attorney
or the attorney who arranged for you to be present at
your deposition. If they have ordered a copy of the
transcript, you may review their copy and make
corrections by submitting, signing and returning the
attached form. TIf you choose to review your transcript
at our office, please call first to make an
appointment.

Should you have any question regarding these
instructions, please call.

Sincerely,

NOGARA REPORTING SERVICE

5 Third Street, Suite 415

San Francisco, California 94103
{415) 398-1889

cc: Original deposition
All counsel
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Wonderbread 5,

Petitioner,

Cancelfation No. 92052150
Vs,

Gilles, Patrick,
Registrant,

NOTICE OF TRIAY, DEPOSITION

COMES NOW Registrant, Patrick Gilles, (hereinafter “Registrant”), by and through
counsel, The Trademark Company, PLLC, in accordance with 37 C.F.R, § 2,124 and § 703.02(a)
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Officer To Administer Deposition: NOGARA REPORTING SERVICE
$ Third Street, Suite 415
24 San Francisco, California 94103
(415) 398-1889
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Place of Deposition: PHILLIPS ERLEWINE & GIVEN LLP

50 California St.,, 32nd Floor
San Francisco, CA 94111
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DATED this 6™ day of Decmeber, 2013,
THE TRADEMARK COMPANY, PLLC

{Matthew H. Swyers/

Matthew H. Swyers, Esquire

344 Maple Avenue West, Suite 151

Vienna, VA 22180

Telephone (800) 906-8626 x100

Facsimile (270) 477-4574
mswyers@TheTheTrademarkCompany.com
Attorney for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Boaxd
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Wonderbread 5,

Petitioner,

Cancellation No. 92052150
vs,

Gilles, Patrick,
Registrant.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I caused a copy of the foregoing this 6th day of December,
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Cari A. Cohorn
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WHAT DOES 17 COST 7O HIRE WONDER BREAD 57

Pricing depends on a number of varlables Including the date, locatlon and the nature of the event. For an accurate price,
please call our management and they wil be happy to give you a lighting fast quote via e-mall or over the phone, We do
inake all efforts to be reasonably priced, and the band continues to be priced competitlvely. Deposits are required to secure
the agr;eemfnt. For fundralsers and non-profits, we can discuss reducing our rate to help you reach your financial goals In
some sltuations,

WHAT DO I GET WHEN I HIRE THE BAND?

Well, first and foremost, you get the full Wonder Bread 5 show with all the bells and whistles, The liva band, as you see It on
this site, comes with our own professional top notch sound system. OFf course we provide all the necessary crew ta run our
production, as well fabulous stage lighting to transform the room Into a showicase for dancing and music, We are pleased to
offer the service of playing muslc via tPods / COs before and In betvreen our sets as well, This Is aur way of Insuring that
there Is muste playing during the duration of your event, as long as needed, This [s a perfect apportunity to hear some of
the music Wonder Bread 5 daes not perform (from swing to cocktall jazz to Motewn to pop).

WHAT WILL THE BAND WEAR?
Take a look at the plctures on the site for a clear Idea of the bands Image, If you have a specific reguest, fet us knovs, For

more upscale events, that band can perform In sults and attire that Is appropriate, Efther way, count on the band always
fooking great -- as that Is Indead part of their show,

WHAT 00 I NEED TO PROVIDE FOR THE BAND TO PERFORK?

We simply need a small space (preferably a stage) for us to perform on, with access to adequate power. The only other thing
we nead from you is an enthuslastic atidlence who Is ready to dance the night awayl We are an inclusive live muslc
package, witheut any additional costs.

HOW FAR AHEAD 1S WONDER BREAD 5 BOOKED?

As the band is In demand, Wonder Bread 5 perferms almost every weekend nlght and many week days as well. We do have
dates booked as far as one year In advance, however we do have varlous dates avallable In the much doser future, Please
contact fay@jaysleganpresents.com for avallable dates,

DOES WONDER BREAD 5 PLAY SPECIAL REQUESTS?

The group Is happy to accommodate any of your mustcal requests, Please look over our song Hlist, and vie'd love to hear
about your favolite songs from the list. If we play any songs that you don't care for, we'd ltke to know that as well. We can
also learnt songs that are nat on our list, but this must be discussed with management well in advance of the performance,

To book The Wonder Bread 5 please contact: Jay Slegan Presents 415-447-4730 or emall booking@wonderbread5.com
We look fonward to working with youl

Fri Apr 12th Wed Apr 24th Fri Apr 26th
Brush Touy - Fete De  River Rock Casino Dancln® with Susan More shows &
Cure Fundraiser 3250 Highway 128 Fundraiser or »
19170 Geyseville Ave Geysevllle Marin Cathiolic High School
Geyservile o CAI Student Center
CA rections Kentfleld
Directlons | Tickets CA EXH'B'T
{415) 328-2068
Directions

© 2008 Wonderbread 5
Site Map
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Jun 5, 2005

Message starred
Band Duties

from Jeffrey Fletcher to you + 5 more

Hide Details
From

Jeffrey Fletcherigl &
To

Patrick GillesiiiChlpy Adamsij} Chipy Adamsi 3 More...
Before we get started, I'd like to say, I'm ready to really take most of
what I do off of my plate. I've lost too much of my own personal time
(especially Sundays!) over the years doing this stuff. Whether I've
been working a job as an employee or not I've been handling these
duties for almost 9 years now. Now that I have a son I won't miss the
time with my family that I've taken in the past from Genevie, I also
want to make it known that this is not an email directed at Pat or
anyone else Iin this band. I actually think Pat is doing a lot of cool
things like dealing with Steve Jr., Napkin Nights, Alice Radio, and
promotional materials among other stuff, This Is an emall letting you
guys know (not that you don't aiready know this) the list of what I'd
like to take off of my plate that needs to be done every week for the
most part:

Arranging set lists with Sammy and printing them so they're
different and hopefully Interesting at our shows (also printing
them blg and easy to see). No one is to blame since we didn't
get an advance last night but it really shows that not having a
set list or a correct set list takes away from the show very much.

Website calendar and emall calendar to our emalt list. Which Is two
separate jobs, I wish it was just a cut and paste thing. This
includes finding and writing all the links for the shows, directions
and tickets,

Front page website screen graphics (logo or advertisement for
upcoming shows ) and email graphics for the emall list and
uploading them to the website.

Designing Napkin Nights Ads.

Design and make Posters & Flyers. Including Kinko's trips to print

EXHIBIT

K




those out. Aiso designing and sending posters to Clint for the
Sac, Shows.

Trips to local venues and on the way to clubs In other citles to hang
up flyers, Perfect example why I don't send a lot of flyers and
posters via mail Is because we show up and they were never
hung up or they’re in a shitty place where no one can see them,

This may not seem like a ot but it takes a long time to download
200 pictures from usually 2 shows a weekend, look at every
picture, delete all the bad ones, resize them all so they fit In the
constraints on the website, and then rotate all the pictures that
were taken portralt style. '

Zip all the pictures, create a new space for them on the website and
upload them. Then go back and make sure they all made (t up
oh the webslte,

Pow - Picture of the Week, flgure out what picture you want as the
POW. Then make that graphic and upload it to the website.

Update the links (html) on the front page of the website so the
advertisement and POW links open the tickets page and POW
album,

Graphics for Chip when he needs them for the website.

Bcentral, Schedule and update an email message each week to go
out on Wed, at 12 pm.

Answer all emalls to band,

Monthly trips to the post office, Printing out all the postcards, cutting
the post cards, and stamping them.

Make sure calendar jlves with the confirmation dates, This is wrong
many times and I have to call the office and fix it so everyone
has the right dates.

Schedule Jerry to do sound for us and make sure he gets a calendar
each time we get one. Someone was in charge of this but I
started sending them to Jerry again because he sald he wasn‘t
being informed and not getting the calendars.

Schedule a sound guy when Jerry is out,

And above all I'd say the most important part Is making sure all the
info (graphics) and calendar dates are up on the webslite by the
Sunday after our show or Monday morning by the latest because that’s
when everyone comes to our website to look at the pictures from the
weekend before. Then they see the upcoming shows and the people
who they send to the webslte to see their pictures see our shows too
and thus new customers,

As for the graphics and material to work with, I can give you guys a
DVD that will have all the show and promo pictures we've ever taken



steve @napkinnights.com
T

Patrick GillesTracy Lee

T Attachment
21KB
Slidoshow
Save lo
Savae
Pat,

The ad Is online and Tracy will shoot you off an invoice,

katen

Patrick Gilles wrote:
Hollo Steve, we have agreed to a "last minute” show at Harlow's this Friday. |

was hoping we could get ihe NN homepage from this Tues-Friday. | have
attached the artwork.

Thanks,
Pat Gllles
415-827-0405

p.s, 1 sent paymant for the last ad, but | have not recelved an involce. Can | get
both Invoices this time around? thx.

EXHIBIT

&
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From
Jeflrey Fletcher
o

Patrick Gilles

1 Attachment

12.4K8

Slidashow

Save to

Savo

Here Is the button, let me know If you want any changes made to It or
If vou had a different idea than this?
Jeffray

On 2/14/06 10:05 AM, "Patrick Gllles" <patrickglles@yahoo.com>
wrote:

Jeff, can you take this logo and add some text for a Napkin Nights
“Clip of the Week" button. Baslcally, Steve has agreed to put this
button with all of our photo albums that will link back to our website's
movles page. This will glve us a lot more traffic and hopefully more

hits to other parts of the page.

I'd like It to say "Clip of the Week" and/or "Video" In some kind of
fancy script. Maybe a Quickilime fogo would help Instead, We need
something to catch the viewer's eye, telling them that it Is not just an
add, but a link to a movie,

Can you do this?

000030
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APPLICATIONS
Fil, Feb 16, 2008 at 9:68 AM
Fab i85, 2008

Message starred

from greg van to youl

Re: Help, WBE { shiris
Hide Details

From
greg van
To
Palrick Gilles
Hey Pat,

Again my apologies, T will get all the inventory out to you if not
today first thing Monday to below address. | will send UPS and let
you know how much the shipping was after [ send.

[ am sure the inventory will move quick.

Greg Van Gaver
CEO/Founder Wanted Ink
wwivwantedink.com

e Original Message ----

000021



From: Patrick Gilles <patrickgilles@yahoo.com>
To: greg van <wantedink@yahoo.com>

Sent: Monday, February 11, 2008 12:50:37 PM
Subject: Re: Help, WBS  shirts

Hello Greg, thanks so much for getting back to me, Yes, yes, ves,
we need T-shirts, We are doing 4 shows in a row for a corporate
client who has requested T-shirts, stickers, etc beginning in March.
We would like to get the panty inventory as well, So please ship out
as Soon ag you can, :

To:

Patrick Gilles

240 Lovell Ave

Mill Valley, CA 94941

415-827-0405

Thanks again and I hope all is well with you. I'm so relieved you go
back to mel Thanks again, If you need $ for shipping, just let me
know and I'l} cut you a check.

Pat

greg van <waniedink@yaloo.com> wrote:

Hey Pat, '

SO sotry for not getting back sooner I have been out of the country
for a while on business. I you want to give me your address 1 can
UPS you a large portion of the remaining inventory for you all to
sell, give away elc.

Fam not in SF at the moment is why 1 can and will UPS,
Again L appologize for the delay and hope the shows are doing well,

Greg Van Gaver
CEO/Founder Wanted Ink

000022



wwy, wantedink,com

uChuck Norris does not do push ups, he pushes the earth down"

~~~~~~ Original Message -~

From; Patrick Gilles <patrickgilles@yahoo.com>
To: greg van <wantedink@@yahoo.com>

Sent; Saturday, January 19, 2008 10:12:28 PM
Subject: Help, WBS t shirts

Hello Greg, U know its been a while, but T need to gel

some of the wonderbread3 T Shirts from you asap.
Please call me as soon as you can.

Thanks. Very importan{ that I get some of the
inventory. We're playing a very important show and
need the T's right away. Call me whenever, I'll come

pick them up,

Patrick Gilles
415-827-04045

000028
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Ret Halp., ¥/836 t shirls
gregvan
Palilck Glitag

1ley Lat,

Agnin my apologies, | will get ol the inventary out (o you ir nof teday firsl hing Monday to helow nddress. | will semd
UPS and Jet you know how tuch the shipping wos after Tsoad,

J aru suro the inveatery will inovo quiek.

Greg Ve Gnver
CROMounder Wanled Ink
Wi wuniedinkaem

----- Origiugl Message -+

Frony: Palrick Qittes <puatrickpilles@yahoo.com>
Lot greg vob <wantedink@yahoo,con>

Sent; ivonduy, Fubiwy [, 2008 12:50:37 PM
Subjeet: ie: Help. WB5 {shids

Holin Grog, thanks se much for getting back fo me, Yes, yos, yos, we need F-shirls. We ure doing 4 shows in o row for
acorporate elicnt who has requosted T-shiits, stickers, ¢lo Laginning in March, Wo wonld like (v ged the paly
imveatory ns well. So please ship o1 as soon g you enr.

Fo:

Panick Ullies

240 Foweli Ave

il Valley, CA 24941

415-821-0405

Thanks agafn and 1 hope all Is well with you, 'm so refieved you go bek fo mel Thanks again. i1 you need 3§ for
shippiog, just let me know and Fit eut you a clieek,

Pat
e van <waitfedlnfi@rofion.conr= weols;
Hew Pat,

SO sorry for not gelting buek sooner | huvs boen oul of e eountry for & wiile on business. IF you wimi Lo give
we your address T ean UPS you a large portion of the remainiug fuvenlory Tor you all lo selt, give away cle.

T unt sl Ji SF at the mostent s why Teun mnd will UPS,

Agoin | ppalagize for the delay rid hope e shows nre doing well. EXHIBIT

o Van CGaver
CEO/Founder Winfed Tnk e,

wswnantediok com

“¢huek Nonis does not do push ups, bo pushes the enrth down”

0ono02y Page 1 of
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Senl llems Sent: Saturday, Jamary 19, 2008 10:12:28 PM
Subject: Help, WBS { shirls
Shot Fllnk Produciion
UsAA Hollo Qrep, 1 kuow Hs been u while, Wit need to gel
i sotnie of ihe wondeibread3 T Shirds from yorasap.
g0 y :
Please call me ns soon is yor can.
WS Buslness
WB5 Sub Thenks. Very imporiant il 1 gal same of the
- Toventory. Wo're phayiog a very important show ongt
Wase ’ ateed o T's vight away, Callme whenever, Tl come
Wondarbreads pick them up.
osli s L
Yahoo Wob Hosling Pairick Gillos
4§5.827-04045
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Teresa

From: Patrick Gilles [mailto: patrickgilles@yahoo.con]
Ssent: Monday, October 29, 2007 7:00 PM

‘fo: Nevarez, Teresa

Subjoct: RE: Wonderbread 5 radio ads

That sounds great. Lets do the 7am spots for the morning show
(week of 12/17), And, we'd like to do the stream of 25 each week, 1
love the Alice Island thing myself, so that's great tool T have a copy
of the spot that was produced last year. Would you like ime to send

it to you?

Let's do it, Thanks,
Pat

"Nevarez, Teresa" <nevarez@siradio.chs, cont> wrote:
Hi Patiick,

How's 1his:

o AM Show sponsorships week of 12/17 {pledse choose from ones
listed bhelow)

* PM Show sponsorships week of 12/24: Alice Island al 615D

* One week of spols running on our stieaim (50 spolsl) You choose
which weeks or 25 spols {o 1un edch week

All for your $3,000 budigel!

Whal do you think?22

f §  EXHIBIT

[0
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Press the Enter ey to select an itein
Mon, Mov b, 2007 at 8:07 AM
Nov 5, 2007 '

Message starred
from Patrick Gilles to 1-reciplent
RE; Wonderbread 5 radio ads
Hide Detalls
FFrotn
Pattick Gllles
To
Nevarez, Teresa

1 Attachinent
1081
Save to
KLLC -~ Woncler Bread & @ Red Devil 12-31.mp3  Savo
Hello Teresa. Thanks. | have attached the mp3 file of last year's spot. | will send
payment in 2-3 weeks, We have been pulting money aside from shows and plan
on meeting the $3K hudget in this month,

Thanks again. Talk to you soon,

Pat
"l.\levar@z, Teresa' <nevarez@asfiracto.chs.coim: wrote: " EXHIBIT
Hi Pail, 0

We are booked!

Yes, please send Ihe spol and senl Ihe payment anylime before
12/17 1o my allention, please.

Thonks!

000011



. Fronm: Patiick Gilles [malito:patvickgilles@yahoo.com)
Sent: Friday, October 26, 2007 1:37 PM
To: Nevarez, Teresa
Subject: RE: Wonderbread 5 radio ads

Hello Teresa, we would like to move forward with our ad buy, The
band hag a $3000 budget, We'd like to spread the ads over two
weeks. "Less ads for longer” basically, We like the morning show
and evening commute, Sponsorships or whatever,

Please let me know what you think, We like short ads that just
mention, ' Don't miss San Francisco 's hottest New Years
Celebration with the Wonderbread 5 at the Red Devil Lounge.
Go to Wonderbread 5 dot com or Red Devil Lounge dot com for

more detatls”, That's about it,
Lot me know what you think.

Thanks so much,
Pal

“Nevarez, Teresa' <nevarez@@sfradio, cbs, com> wrote:
Hi P,

Gol the inlo!

The Morning Show is going on vacalion slarling the 2204, so they will
be here the week of 12/17. The avdilablae sponsotships are:!

Guess the Celebily 6, 7¢, & 8a and Daily Game ol 9.

Let me know what you'dlike,

EXHIBIT

Thankst 10b
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Teresct

Teresa Nevarez

Alice Radio, KLLC-FM

875 Batlery Shreel

San Francisco , CA 24111
[415) 765-4174

(415) 765-4084 fax
nevarez@sfradio.chs.com

LEGAL NOTICE: This emall may be considered an advertising or
promotional rhessage. If you no longer wish to recelve commercial
emall from KLLC, please reply to this emall by clicking the "raply"
butkon at the top of this page or by sending an email to
nevarez@sfradlo.chs.com. Insert this message Into the reply emall:
“please remove me from your commercial emall list”, You must use this
method to notify KLLEC of your opt-out request, as we cannot gilarantee
that other methods of notification will be effective. Please be awate that
we may continue to contact you via emall for administrative or
informational purposes, Including follow-up messages regarding
contests you have entered or other transactions yotl have undertaken.
By law, stich messages are not consldered to be commerclal email.

~~~~~ Original Message----

Erom: Patrick Gilles [mailto: patrickgilles@yahoo.com]
Santy Wednesday, September 26, 2007 10:59 PM
To: Nevarez, Teresa

Subject: RE: Wonderbread § radio ads

Thanks so much. I'll wait to hear from you then, Take care. And
yes, the girls are crazy little rockers. Thanks, |

Talk to you soon,
Pat

000013




"Nevarez, Teresn! <nevarez@sfradio.chs. cor> wrote!
Hi Pal,

[ dicin't forget about youl We just had Now & Zen so | was swamped,
but now have a moment to check on this for you, (BTW: met your Kidis
at the concerl and they were darling)

I will forward this 1o Programming cnd gel back fo you on our
Morning Show's vacdilion schedule and we'll see whal we can do,

Stay tunedl

Teresc

From: Patrick Gllles [mailto:patiickgilles@yahoo.com]
Sent: Iriday, September 21, 2007 4:40 PM

To: Nevarez, Teresa

Subjact; Wonderbread 5 radlo ads

Hello Teresa. I hope you are well, T wanted to begin planning for
the Wonderbread 5 New Years show, We are playing in SF again
this year and would like fo buy some time on Alice Morning Show
the week of 17th -2 [st, Are No Name and Sacah going to be in town
and on air, or is it best of vacation style? Either way, please advise
of the best possible package available to us, as you know our whole
vibe pretty well by now.

Thanks and take care,

Pat
415-827-0405

000014
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fuo, Dac 18, 2007 al 4:60 PM
Dec 18, 2067

Message staived
from Nevarez, Teresa to you
RE: w/o 12/24 Monday & Tuesday

Hido Details

From
Nevarez, Teresa
To
Patrick Gilles
Hey Pal,

Can | get you the involce somelime next week? I'm aboul lo leave
on ¢ business Nip to LA lomoriow AM. I'm back noxt week, lt's so

craiy righl now, you gol that rigghit
Hope cllis well and you have an awesome holidayl
Teresa

Taresd Nevarez

Alice Radio, KLLC-FM

875 Raltery Streed

San francisco, CA 94111
(415) 765-4174

(415} 765-4084 faix
nevarez@sfrachio.chs.com

| EGAL NOTICE: This emall may be consldered an advertising or

G00015



promotional message. If you no longer wish to recelve cormmerclal
emall from KLLC, please reply to this email by clicking the “raply”
hutton at the top of this page or by sending an emall to
nevarez@sfradio,chs.com. Inserk this message (nto the reply email:
please remove me from your commerclal email list”, You must use this
method to notlfy KILG of your opt-ouk request, as we cannok guarantae
rhat other roethods of notification will be cffecilve. Please be aware that
we ray confinue to contact you via email for adiministrative or
informational purposes, including follow-up messages regarding
contests you have entered or other frangactions you have undertaken,
By law, suclh messages are not consldered to be commerclal emall,

~~~~~ Original Messaga---- Front: Patrick Gilles
[mailto: patrickgilles@yahoo.com] Sent: Monday, December 17,
2007 7:28 PM To: Nevarez, Teresa Subject: Re: wfo 12/24

Monday & Tuesday

Cool. Thanks so much for the info.

| was hoping you could emall or send an ivoice too, lhope you are
well during this holiday season of craziness.

Thanks,
Pat.

"Nevarez, Teresa" <nevarez@osfradio.chs.conr> wrotc,
i Pait,

So 1just got word thal Webster will nol be doing Alice Island
on Monday & Tuesday 12/24 & 12/25, He will be recording the
Alice Acousilc Lounge which runs af around 3:15p those
days, so | will move your sponsorships there.,

Cool?
Teresc

Teresct Nevarez 865 Ballery Street San Francisco, CA 94111
(415} 765-4174 (415) 765-4084 fax nevarez@sfradio.chs.cam

000016



From
Nevarez, Teresa
To
'Patrick Gifles'
Cool 1 book il Yes the Daily Game is in the Morning Show.

The promotional credil is for promo Inventory that is managed by
promofions (le: the Now & Zen cicls, our appearances, Har

nighls, elc) My mancger mandges sciles Inventory which Is sepcairale,
Rule of thumb for promotional inveniory civallabiity: the worsl lime
fleast amounl of invenloty} is helore our evenls: Mow & Zen,
Winleiland, 3 Minute Fiim Fesl, Summeithing, Mex| tough lime Is T.V.
sweeps fime: May, November, some Feb, & some Sepl. as we do d
lon of 1.V. sweeps promotions. The resl of the year is belter. And yes,
Denise In promoliohs would love The mos! amouni of lead time
possible. Once something fs hooked In her promo book, If staiys
ihere, where we in sales have more flexibility with our invenloty,

Hope this helps.

Teresc

~~~~~ Original Messageg-+-=-

Eroin: Patrick Gllles [mailto:patrickgliles@yahoo.com]
Sent: Tuesday, September 06, 2005 3:52. PM

To: Nevarez, Telesa

subject: RE: Wonderbread 5, Friday Sept 16th

‘Fhanks. Let's move forward with the $1,000 package. That Is the moriing show,
correct? | will send a check for the last package ($1,500) on Friday If that's okay.
| have to take It from our upcoming show's payinent.

Lastly, Is the prormotional credit for the Chevy's show speclfic to certain types of
adls, or s it a matter of more lead time? Please let mo know,

Thanks so much,
Pat

“Novarez, Teresa” <nevarez@siradio.chs.com> Wrote! EXHIBIT

i We

Greal 1o see you too, You guys are always  fun imel

aou01Y



Regarding the week of 9717, this is what | haive:

sponsorship of the Daily Game. | per day for b days. This is the :10
live recd scripl. This will be $1,000.00. (5 spots o 3200 each)

Unfortunalely | do nol have promo Inventory availlable for ¢
glveaway. Thal week Is only Now & Zeh & aco Naition Hekel
glveaways for out show on 9725, Would you like lo come by the

WY

Also, checked with promolions aboul the Jay Slegan credi. Thal
credl Is for promotional inventory fwhich | don'l have Ihail week),
but lel me know when you wani 1o use Iheit cnd | can sel i up for

you loo.

Lel me know whai you wani lo do. Also, i this works, can | gel a
check seni soon as my credil depariment will ask.

Thanks againt

Teresa

————— Original Message-—--

From: Patrick Gilles [mailto:patrickgilIes@yahoo.com]
Sent: Sunday, September 04, 2005 5:36 PM

To: Teresa Nevarez

Suhject: Wonderbread 5, Friday Sept 16th

Hello Teresa, it was nlce to see you at the Chevy's paily the other night. | wanted
to cheok In with you about running our usual morhing spot ad package for the
upcoming Wondarbread 5 show at the Re Devll Lounge on Filday, Septembor
16th, According to Jay Slegan, as part of our compensation for the last event, we
were given credit for advertisements. 1 was hoping you could confirm this and we

could ove forward with the spots.

| hope you had a great three day weekend, Sorty to put you back to worl 80 soon
after the hollday.

Thank you,

Pat Gillles
A415-827-0406

000020



From; Jay Siegan <jay@jaysieganpresents.com>

To: Jacgie Loia <jacqie@jaysieganpresents.com>

Cc: Chris Adams <chip@wonderbread5.com>; Patrick Giles
<patrickgilles@yahoo.com>; John McDill <jmedill@mac.com>; Jeff
Fletcher <jeffreyafletcher@comcast.net>; Chris Adams
<chris.adams@ubisoft.com>; Tommy Rickard
<trtommy@comcast.net>; Sarah Aldinger
<sarah@)jaysieganpresents.com>

Sent: Saturday, December 10, 2005 3:02 PM

Subject: calendar confusion - WB5

Folks -

There is some confusion about an e-mail I accidentally sent Pat for a gig in
Cabo San Lucas, Mexico. It has nothing to do with WBS5 -- It's a Cheescballs
gig.. Not Notorious or WB5. Sotry for the confusion,

To be clear, I wasn't sending that out to ruffle anyone's feathers. It was
accidental that I sent it to Pat -~ I sent him 10 +/- e-mails a day between
WBS and the RDL -- every so often he'll get one not intended for him. I'm
sure it will happen again. Probably next time i get a $250,000.00 gig for Pop
Rocks to play for 5 minutes in Paris.

Now, to be truthful I'm always happy if you guys feel fired up to get more
gigs because you hear of someone else's success. I'll admit that I am glad to
keep everyone hyped to aspire for bigger/better gigs -- 1 think I've come up
with my own subtle ways to do that for years. Hopefully you all trust that T
do that with good intentions and integrity,

More gigs = more money. Success breeds success. That sott of thing,
S0 .... please get me a new video before the year 2009 so I can send WBS5 to
Cabo too,

Love,

Me




JSP 1665 Polk Sireet | Suite 1

San Francisco | CA | 94109

{: (415) 447-4730 | [: (415) 447-4230

e: jay@jaysieganpresents.com | w: hitp:ifwww jaysieganpresents.com
nightclub: hitp:#fwww.reddevillounge.com




Mon, May 1, 2006 at 5:52 PM
May 1, 2006

Message starred

Re: Wonder Bread 5
cancelled date: WB5051306
- Cabo Tahoe

from Patrick Gilles to 1 recipient

Hide Details
From

Patrick Gilles!y)
To

Jeffrey Fletchert
I think you should should settle down a bit before sending out emails like

this. Jay and I were both caught off guard and we're trying to figure it out.
This kind of insulting stuff isn't going to work well in a constructive dialogue.
We're trying to get some answers from them. At this point, Some guy (out of
the clear blue sky) contact Jay with this bombshell. I'm trying to find out from
Aron Hagar what's really going on.

Pat

Jeffrey Fletcher <jeffreyafletcher@comcast.net> wrote:

What the fuck is this shit! This Is ridiculous! I have no idea how to
notify these people who have already booked thelr room?

On 5/1/06 5:07 PM, "Jay Slegan" <jay@jaysleganpresents.com>
wrote:

EXHIBIT

V&




Wonder Bread 5 Cancelled Date:

Date: Saturday, May 13, 2006

Event: Cabo Tahoe, South Lake Tahoe, NV

Compensation: $1500.00 guarantee

TIme Line: 10:30pm ~ 2:30am.

Productlon: Provided by Purchaser

Lights: Provided by Purchaser

Backline: Provided by Artist

Booked on 3/27/06. 3 double rooms. Located in Harvey's, Sammy
Hagar will be playing across the street that night, so they are
anticipating a large crowd in Cabo Tahoe. (He might show up and play
with you guys... not really sure). They do not charge a cover.

JSP 1665 Polk Street | Suiie 1

San Francisco | CA ] 94109

t: (415) 447-4730 | i; (415) 447-4230

e! jay@jaysieganpresents.com { w. hitp://www.jaysieganpresents.com




Note: forwarded message attached.

From: Jay Siegan <jay@jaysieganpresents.com>
Date: Qctober 3, 2006 4:10:29 PM PDT
To: Patrick Gllles <paltrickgilles@yahoo.com>

jeff just came at me saying that I am "punishing the band" for not having a
video and that the band is the "low band on the totem pole" at jsp. this
sounds like language i've heard you use. what gives on that?

JSP 1666 Polk Street | Suite 1

San Francisco [ CA | 94109

& (416) 447-4730 | f: (415) 447-4230

e: jay@jaysieganpresents.com | w: hitpi/fwww, jJaysieganpresents.com
nightelub: http:#iwww.reddevillounge.com
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"WonderBar" Account - Wondm'ln'cmrls.com, LG

Yoar-to-Date Total « 2001

J. Slagan TOFAL; 32,621.37

¥, Mekard TOTAL: &2,335,59

P Giltas TOTAL: 82,071,337

€. Admins TOTAL: $2,821.37

Jo MeDiTh FOTAL £2,821.37

J. Fotchar TOTALY 4589,78
TOTAL YEAR: $14,210.85
Minus Accoiml Feos; £5.80

Hints T, Rickard Gashont (1073 01y £2,335.59
CURRENT BALANGE: ©811,869.46

/200
3113 Ph
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8/10/04

Worklet Bread &

Palick Gliles

240 Lovsll Ave.

M3 Vallay, CA 84041 USA

Daar Paldck,

As pat the verbal agreement batwaen Chis Adztns, Pal Gillss, John McDilt, Yomrmy Rickard and Jay Slegan
{heretnafer "Wonderbread5.com’), | Vi1 be depasiting a parcentage (26%) of each ono of our fadividual sharos
from carlaln Wonder Bread & parformance inlg the Wondarbreads.com accounl at Misslon Natlonal Bank.

A coupls of polnls ragarding our agreament

« 25% of aach membars shete of azch Wonder Bread 6 parformance whets we ate hired and compensated by
chetk will go Info this aocount, Afl performances viere we ara nol compansatad by chack wilf nol bo

Included.
« Our coltacitve Inlantion is {o [aave thls money untouched fof 2 yoars frem loday.

v (it s prudant (o move this monsy inta hlgh-lnlerest-baring account onca it has accumulalad, Palwil
AeNfy us and we will have a resling to mutualiy agres on lhls,

+ Anyone may puil lhese monsy out of Lhis account al any time, You may only toke oul your entlre
contribullen, not a smatlar porfion, Once you have wilhdrawn your monay from this account, you ara

wilhdravdng from this agreament.

«  Pat Glites In charge of aatntalning he account, Including foliing 1he rasl of Wonderbrerd5.com know of any
charges, of changss In the nature of the account.

' g\ner each doposit we mske Inlo the account, | wiiF send oach mambar thelt chock stub acknowladging the
apaslt. :

«  Those doposits Wil abwvays ba made vwilh'n ona waak of payement {of the performance.
Please don't hesitate fo cell mo with sny questions or concams,

Sincarely,

Jo oy~

PO T T ST ] AP ZALE
SAN FRRMGEE0 CA FAIFY 1A £AX 413 282 04TH
LD AR NS AN NS Kl VAL HFOD TGS OO



New Business Account
10/31/01

Pat Gilles

459.09

WBS1¢27 01

WBS ~ Qut

New Business Account
10/31/0%

Wonder Bread $

15328

wB3102701 - P. Gilles

WBS « Qut




Monday, July '8,
ISP QUICKER AGEE - Hos

[ AT L A (WP Ve Y
% L L

u/22/010
6/22/0}
Gf22im
GF22400
Grza2sm
6/22/01
6722704
GI2AIN
Gl22 /01
G2/
G/27/01
621700
6f27/01
5127700
/27 /01
119101
729/01
770700
7970
B0
¢80
774101
718701
710701
779701

20Mm

Hinn

5283
5204
5285
5206
287
2946
sehv
5208
209
5300
12
5813
5314
5315
5316
8346
5347
434G
5948
5350
5351
5352
5353
Wis4
2353

v fusiness Account

wWonder 8read 5.com deposlts
0/23/00 tirough 7/79/01

T,

Payea

wander Bread 5
Wonder Bromd B
yunder Bread &
Wonder Urepd %
Wonther Breadd 5
Wonder Bread 5
Wondor Bread %
wontler Braad 5
Waonded Bread 5
Waonder feend 3
Woikat Bread 5
yoonter Bread &
Veontles Hread 5
Yonder Bread 5
Vondar rezd 5
VWander Riend &
Wouder oot 5
Womler Braad 5
Wonder Ueeath §
Wonder Beead b
Wondar eead 5
Ytonde: tead 5
wonder Giead &
Wonter Bread B
Wondar Bread 5

Yolal OF23400 - 774/

Total inflenws
Tatad Dutflows

Net 1oial

g e g ) B e RS R ey

Pag

AL

Frgenl YA i VAYPOSITE
(st RATEM
o \-_"NJI
Memo Catapory ch Amount

WSO8 1R01 - L Siegan WBS - Gt v A0 HY
WBSOGIROL - T, Rwkard  Wa5 - Out J RO
WRSOG1001 - i Gilles W5 - Qul J EFIRE
WH506 1801 - C. Adams Wis - Qul ¥ Lo
WRSUG) 60T - 1, Melill was - Owl v Sl
WRSO62101 - L MeDH wWas - ool 7 LRI
WRSOG2101 - J. Sagas wi3s - out v LS
WESO52101 - €. Adanys w5 - Out J LR B
WRS062101 - P, Gilles WRs - Out W HIEAER!
WB5062101 - T, fickard  W/B5 - Ol f ni ot
WESO61001 - 1. Singan wis » Oul v 161 41
wasoainnt - I1n Gllles WS - Ont o iRt
wis061901 - G, Adams i3S - (het J BTSRRI
WEsSHGIONY - T, Rickurtl WAL - 0wt J SRyt
WHSOGIO0] - J Mol W05 - O v Yhi
WoS070301 - J, Slegan Vigs - Om Rt
WB5020301 - P, Gilfes vns - G R
WB5070301Y - L. Mebill W5 - Om B ()
WBS070301 - T, Rlekard V705 - Ot AR
WBS020301 - G Adams Wi - Out Craig
wHsn704a - 4. Siegan Was - Gt 5
wWEs070401 « 1 Gilles 05 - Cut HETRE
YIRSG70401 + L Keiil Was - Qul Hed

WRSGZO40Y - T Rickasd V9RO - [+]E31 AR
WB507040) + €, Adams WIS - Owt R A

1

PSSP AR

Ly On

(.00
R

[ Y

g tinon

Fromeien ETitiae

EXHIBIT
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/22701 520 Vander Hrand 5
B/22l0r 520 VWoreler thnad %
G/22/01528% Vionder fraad 5
/22008206 Wonder Mrond 8
G/22/005207  Vonder fireed §
G/22001 v Wonder Breut 5
8/27/0V 5207 Wodor Hremd §
G/22/01 L4 Wouler Browl %
G/22/01525Y%  VWonder Broad &
GA22/N590  Vonder Broad 5
GF27/015312 Vonder Drogl §
B/27/AN 514 Youder Dimad &
§/22/01 5314 Viowdae Beoad &
B/2T/0V5315 Wondar owd 5
G220/ 5516 Wowler Broad §
10000346 Wosher Bead §
RS0V Wevwlt Broad 5
0015348 Viardst Brond §
015340 Wondar raad 5
210/015350  Wondee Bread 5
(0N 534 Woriler Brosd 3
7/10/01 5552 \order Bragd 5
77104015353 Wondsr Qriad &
/Y0835 Yonder Graad 5
2100085544 Vosber Broag &
1725001 54001 Vimlar thowt 5
/25015402 Wonder Hraad &
25/01 5403 Winder Bread 5
HAS/A1 5904 Worlar Mraa) 5
12540154905 Viendsr thead 5
A0/015410  Wonder resd &
A0S0 Wonder Bread %
H AW 5421 Wennfer Uread 5
?/30/015422 V0ionder Brext 5
3OS Vonder Drewd §
15430 Yondet Drowmd S
A58y Wander Brasd 5
IS Worder Iread §
FA0G433  Wonder Rromd %
130/ 54 Vioudar Bisad 3
77312015464 Viorder gl &
3VNGE Vonder bieed §
/317015461 Vander Brext
1734015464 Wander Hiosd §
FI/O15465  Womder Reesd %
{0 S0 Wonder Gracd 5
D270V S48 Whonder Bromd %
WAL $402  Wonder Rroad 5
0708 5403 Wordor Broad §
B/F70F 3484 YWonder Dioed §
/1370148502 Wondsr et &

WONIDEER BREAD 5.C0M ACCOUNT

ALL THANSACTIONS

vassaninor . ). Sfayan
WISGSYBO1 - 1, Hirkard
VBS061001 - P, Gas
WOSDGIO0E - &, Adam
WRSOG)EOY - 0, Medi]
WUSOB2 001 -, ei)g
WaSOG2 Y - 4, Slegran
WASOGE L0 « (0 Aduiys
VWRNOBZ2101 « . Gideq
VAISHG2EGY - T, dcknrd
WRROBIN0T - ), Stegan
WOLNBI801 - P, Giltes
VIBSORINM - €, Adarms
WRLOEI901 - T, fickant
VIBSOG901 - 3, Mebiy
VOOEOZO30T + ), Stepan
WSO O30T - o tiilag
VHROZ0301 + ), Moy
WRSHZOMN1 - T, Nickan)
WBAOZ030 - 1, Adanis
VIBLOF0101 + 3, Shagan
VIEs0/0401 - P, Gitlgs
YIRS070405 « ). Mubn!
WOSOZ04H - 1. tekani
WRSOFO10L . &, Mdans
VSQ7 2400 - ), Sepan
WBSOI2401 - P, Géles
WO507 2401 - 7. ftigkend
WHS0T2401 - (., Mlams
WRSOTZA0 - U, Mty
WHSGT 2800 DAY - J, Stegan)
VIDSOZRNOL DAY - 1, fackor
WHLQIARO1 DAY -, Gillas
WaSH2008 DAY - I A
WALS0P 2801 DAY -« €. Adziny
WBSO7 2000 EVL » £, Adamg
WIS 200N TV - J, Tegan
WISOY2800 TV B, Giltes
WRS07 2001 £VE - 1. luckand
WOEGY 2801 BVE - 3, 1
YHS073001 - J, et
WOAO?3001 - ), Slegan
WIs073001 - 1, tickund
WIS023001 -, (illes
WRS07300) - ¢, Adans
WS040 » ), Slegn
WHBAIBO40T « 1, wekond
WHSOB040L - €, Adans
WOS0H0401E - ). Metin
VISOUOAOTL - 0, Ghles
WAsOLaL! - p, Giles

WBs - Out
Ve - Out
Wah - Qi
WS - Out
Vs - O
85 - Quit
s - Out
VeilG .« Ot
VS - Ong
¥is « o
WL « Out
Wizh - Out
Va5 - (i
V05 Ot
5. Om
V15 - Oy
WBE » ol
W05 « Ot
WAL - Quit
Was - Oy
Yis - Out
Vi85
Wik . il
Vaks -
VIR5 - (ki
s -~ Oat
WRE -~ Omt
VIS + (i
VG - G
s - O
W3S - Om
Wits - Ouy
WIS - Ol
#s - Gy
VIS - Gt
WS - Qs
WBS - Ot
VRS - am
s . o
WS - O
WS - Ont
YIS - Ot
Wis - Out
WS ~ tn
Vs - et
YIRS - Qui
WS -l
s - Qut
Y35 - o
VRS - Oul
VIS - Lol

2007
22083
220,03
22003
22003
03,43
-83.3)
13,33
RIXKX]
23,33
QIO
DIGR)]
~Hil.§)
~165,11
HI4R):
-1548)
19,00
5,00
15,00
7500
183,43
-B3.33
B33
133
3,33
A6.00
DB
.00
96,040
G500
7708
1700
7708
7208
4000
-2e0.03
~220413
-220.8Y9
22083
-220.03
-HI2.04
QR
-197.0
A97.91
19291
20833
20099
20803
-208.33
Z03.3%
A20N3
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LA REHER) £
G170 5504
B137015505
B30 5506
DAI/N5A0)
B12/015510
BAZOISS1
U/ §:3/015512
013/M4513
RI2TI015543
B/27/015544
B/21/08 5545
A22/0V 5545
B277015547
W41 5565
DHOL SH66
LT
9401 5560
944708 Hyha
9400 5576
HIETO T I LT
w550
9500 5479
940) LD
9718701580
18/ 5602
S/ 18/01 50
OF N2 505
97137015605
/27015643
1/2/00 5844
O 2/015651
2/ 5042
/27015653
HIY2/00 5054
P/ 000
107201 566}
107270015562
1O/ 2/ 6663
171 2/015697
1071 2705698
Wi #5699
FOS1 27015200
LA 2408 L)
O/ YPrnsroe
10/31/015751
LUK P TRY Y
104317015253
10733 /015754
107317015755
IRTUATEY !
117820357270
1170015780
P VB1578]
P U Ry
TEA10/015024%
1 759/0150z5
HI2789/01 5008

Viostler Braal 5
Yiordar Sroad §
Vender lirannd &
Viendve ead 5
Vionder eawd 5
Vadsr hoad §
Wetler Giond 5
Worlet o 5
Veandsr Hiad §
Viondss Uropd &
VWasedar flmad &
Wonder Qe 4
Viondar Braagd 5
Weonnbee fhoad &
VWonder Brewmd §
Yander trosd &
Worndar throad 5
Wonder Uroud 5
Vol (troed 4
Wonder Braad &
Wanwdsr ligaad &
Wontlee Breati b
Woarar Hroad 5
Worder Hicad %
Wondey Bpazif 5
Wouder road 5
Yonier Biaad %
Clopiter Booatd 5
Wontler nigead §
Waondet ruaid &
VWondor Bread 5
Wamder Brpad 4
Yeonddor Bread 4
Yonder Bigad 5
Vioelee read 5
Voider Buinl 5
Viewpder il
Yorrler Uroed 4
Yeomler 3aad §
Woeeler Dol 5
Viorgler Hraml %
Worsder Bread 8
Wonder Broad 5
Wonder Qread 5
Yaidm Brepd o
Worrlet tiuad §
Vimuder Qroad 5
YWowder Dead 5
Yionder fhend &
Younder Briwd 5
Wonder Bread 5
Wordder frewl &
Vonver Hinzd &
Womndet Mread S
Yoot Renned &
VWonder fraad 5
Wornler frot &
Veonder Beeped S

WOSHB0801 - ), Shagzn
WIS - 5, Melyd
WHSGBO00L - ¢, Adaas
Vs 0aa901 - 1. tckacd
WASOBOLO - P, Gdfes (balanca dun to avch.)
WIS0H0401- J, Slegan (halante dun to sect,)
WRSON0I01 - T, fickerd (befanca dua to aset.)
VEas0B040 1 L, Medifl (halenco dua 1o acct,)
S an040Y €. Adams (balance doe o aeat.)
WISR02501 - A, Slegon
VISOH2501 ~ T, tichend
VHISAB2501 .« ¢ Adant
WBR0D2501 - P, Gifes
WHSIZ50Y - LMDy
WBHOI0201DAY - J, Dl
WASDHDZ0BAY - ), Slegan
VBSOR0ZOAY -« T, Rickard
WHEOS0201DAY « C, M
VALG0Q0ZQ DAY « I, Gdos
VISOA02016VE « P, Gillaa
WaSORO2MIEVE - ), Siegan
VABSD20Z015VE - €, Adans
WESDIG2O1EVF « T, Rickaret
WRS00020IEYE - 4, MelrHl
VEISODIN0L - 7, Pitkard
5091501 - ), Segon
VS0 501 - €, Adams
WRSO0150 - § Dy
WSSO9S00 ], Gl
YHVENOARY - 1, Rigkeril
YIRENIZ0 < T, Blekard
WBHAS2201 - ). Slegan
WRSG9200) - b, Giles
WS002201 « €, Adanwy
WBR0H2007 - L MaDi
WRARIRONT - I, LD
WRSOO300 - 1, Sidage
PRI . C. Mlas
WOSHAANDT -1, Gilles
WHS1006D) - 1. Siegan
WARLIUOGGY - ) Hotchet
WHHIGGEOY - € Adams
WIS 1ONHAY - V. Nickard
WRHIODGOY « | Mol¥g
WHBIQ0GO - I Gilles
PBLIO2701 - J, Ietchor
WHSI0L708 - 4 DA
Was1ezyo) - 1 oy

WRS 10270V - C, Adams
WRS102700 ), Slegyan
Vs IQYOY - 4 fledcdyy
VISTEOPO0 - 1, Lghit
WHSHIOHN - C Adares
VAV 110200 - 1, Gidlos
WES 110708 - ). Sepan
\WHSEYFOH) - L Siegian
VARSI IQ0Y - L Hatches
WBS 111000 « ¢ Adams

WS - Om
Wikh - i
VS~ (ut
Vs - Ot
Wik » Out
waos -« Out
VS - Out
AL THIRRA T
VG - Qut
WS - {hat
VIS - Ont
AV T
W5 « Oul
ViGS - Oul
Vigh « Qut
Y& - Om
With - Qut
Yiss - Omt
Wis - Ot
W5 -
G - Oig
WEBS < Omt
Wits - Out
WS i
Wits - Ot
WS - it
ViS5 - Ot
s - Oul
WES5 - Qul
WS - Ot
AVTHOE T
wWits - G
WY - Gt
iz - (in
s - Gl
B - Ot
RS - Ol
s Ot
B4 - it
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Mon, Aug 23, 2004 at 1:11 AM
Aug 23, 2004

Message starred

Re: Subs

from Tommy Rickard to you + 5 more

Hide Details
From

Tommy Rickardi &
To

Jeffrey Fletchens [fPatrick GillesigJohn McDillg 513 More...
just so y'all know, | was checking on Steve’s avalilability before | even entertained
the idea of getting a sub for the weekend of Sept. 17th. | will always let you know
first if | am not available for an upcoming show. sorry for the confusioh in this
case.
| have, and will continue to work with Steve on fine tuning the medleys and
endings.

another issue | wanted to bring up, was my leaving the band at the end of the
year. Pat and | had a really constructive conversation about this on Thursday, |
know some of us talked a bit about this at the show on Friday, but we never

really got into the details of our conversation.:

Pl skip the minor details and get right to the point. there are some really exciting,
and interesting ideas bouncing around the band right now. these ideas have

shed a more positive light on our future as a band. | would love to see us/you
guys do all of these things we've been talking about...with or without me. I'm
talking about the Jackson 5 tribute stuff, touring more in the States, and in
Europe. I'd like to take until November 1st {o give you guys a final decision on
whether I'm leaving or not. I'm doing this to step back and look at my living
situation, the band, and whether they can coexist in a positive way. belleve me
when | say that leaving this band is both a sad and scary thing to do. I'm so

proud of what we've achieved, and the fact that we've all become extremely
close friends over the past 7 years. I'm a bit torn at this moment that's why I'm
asking if this November 1st date will work for everyone. this will really glve me
time to look at my life and make a decision that works best for me,for you, and for
the band. let me know what y'all think. and please st me know how this is
affecting you.

one more thing. if | do decide to leave | want you o know that while I'm in the
band, I'm in the band. meaning I'f do what needs to he done. print pictures, g

EXHIBIT

\Q




record songs, etc...
hope this makes sense, I'm still drunk from Dan’s wedding yesterday.

thanks. t.

On 8/22/04 10:12 PM, "Jeffrey Fletcher" <jeffreyafletcher@covad.net> wrote:

Hey Tommy,

Steve Bowman said yesterday that you asked him to sub a bunch
coming up and | was wondering what shows those are? It would be
nice for us to know when you're out before the sub does. Steve is
great but he needs more work. We are getting through the shows and
it sounds fine but at the same time it sounds bad. He needs to work
onh some of the songs and almost all of the endings. Can you go over
all the songs with him and let him know how all the medley’s go.

Thanks.

Jeffrey



o, & 17

From

Jeifrey Fletcher
To

Patrick Gllles

1 Attachinent
1183, 1TKB
save 1o
wb5,_ishirl_jogo.al Save
Hare is the t-shirt flle.

On Apr 18, 2007, at 2:49 PM, Paltriok Gilles wrote:
The "Venue Specliic” Idea Is great,

| got laid at the Powerhouse"
1 cid Hines at Harlows with the band"

etc.

Jay Slegan <jay@Jaysloganpresenis, conpy- wroto:

| dont mean to convolute the water, because | appreclate pat motlvating to do
this, but I'm hot Into the logos. [ think a edgier, funnier designfiogofsaying suits us
more, those two are Just soit of ‘oute’ is a childish way.

itn stire some of us have some funny expressions to put actoss a check,
thoughts?

small whs logo with: ™ fucked the keyboard playsi”

in all serlousness - why don't we do a combo shitt for varlous venues (i.e. a
powerhouse logo w/ a wonderbread 5 slogan undemeath It) --- maybe the venue

woulld pay for half?

I
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Wed, Aug 20, 2008 at 8:04 PM
Aug 20, 2008

Message starred

Re: Important change !
Photo shoot

from Jeffrey Fletcher to you + 3 more

Hide Details
From
Jeffrey Fletcheri) i}
To
Patrick Gilles
cC

Chip Adamst} 5 Tommy Rickardg} iJohn MeDill
I understand Pat and Mike have moved around their schedules and 1

really appreciate it. I understand they also put a lot of effort into
getting this going. 1 totally agree with you Pat but unfortunately

here is the reality of the situation, Tommy forgot his suits and

costumes for the photo shoot. 1 can't photoshop a whole photo shoot
nor can I make It look like we all have matching outfits or an
assortment of different looks. We need material for the website, promo
posters and Jay needs new promo photo's. That being said, we need a
lot of photo’s and different looks, not just 2 looks unmatching. What
we need right off the bat is a few matching looks for the home page of
the new website. We won't have so there is no use in doing this photo

shoot,

Unless Tommy can get all his costumes overnighted up here, it would be
waste of time because we'd have to do the photo shoot all over again




next month to get the actual shots needed for the web and Jay. I'm all
for it, doing the shoot if he could get his costumes. I'lt make it
work Friday, Saturday or Sunday even if I have to bring Quintin and

Waylon.

I guess I'm looking at it differently. You can look at it like "not

playing a gig cuz everything isnt perfect and sacrifices must be
made...especially knowing this wont happen for another month”, But I'm
looking at it like showing up last minute to a gig without your
instrument, We either play a really shitty show or we don't play at

all, Waiting a month to do this makes more sense than doing it without
materials, I don't have any problem paying for the rental of the
equipment and Mikes time that he's already put into this.

Jeff




Sun, Mar 8, 2009 at 5:54 PM
Mar 8, 2009

Message starred

Re: Rental Car
reimbursement Ketchum,
ID wedding

from Jay Siegan to you + 2 more

Hide Details
From
Jay Sleganiy]
To
patrickgilles@yahoo.com
CC

Sarah Aldinger @ Jay Siegan Presentsil i Tommy Rickard
Tommy,

Please incorporate into breakdown.

On Mar 8, 2009, at 5:46 PM, Patrick Gilles wrote;

I have faxed a copy of the receipt to the JSP office. Please
reimburse me for the rental car expense, The bill is broken into
2 parts. That, which the client should reimburse and then the
portion that should be reimbursed from the gross receipts
from the WB5 performance pay.

A6




$222.23 from the client (This is the cost of the rental, plus
taxes and fees)

$88.96 from the Band/JSP (This is for the optional insurance
WB5 elected to take)

Obviously, the client should not be responsible for insurance,
tv monitors, spinning rims, etc, btw, I put a dollar of gas in the
car, This I will absorb.

Total is $311.19.
I would prefer to be reimbursed as soon as possible,
Thanks,

Pat




Mon, Jun 12, 2006 at 5:04 P
Jun 12, 2006

Message starred

Re: WB5 back up wirelss

mic

from Tommy Rickard to you

Hide Details
From

Tommy Rickardg
To

Patrick Gilles

i don't want to ever treat you the way i did on friday. 'm embarrassed.
and it'll never happen again. i can assure you of that.

i don't want to talk about this ever again, and i'm sure you don't either.
so much more going on In our lives, that we should be focussing on.

i love talking to you about anything, and everything,

i want to hear about you writing scripts, doing videos, writing songs, your
kids, your future plans, etc..,

| want to talk to you about writing songs. doing shows, playing guitar, life in
general...

i learn from you pat, as a musician and a man.

it meant a lot to me to have you backstage at the mystic playing guitar with
me, a few months back,

i probably should have told you. it really did. i would love to do that more

often pat.




you're a brilliant musician, and i love working with you, but, because what

amounts to a
pile of shit, we don't do that.
and | need to get past that and approach you, even if i feel like you may not

want to,

this was originally at the end of my email, but this is what is truly meaningful
to me,

i wrote a rambling email in response to what you said, but when i read it, i
realized it didn't fucking matter. the stuff above is what matters, and that's

the point.

so there you go.
thanks, t.

p.s. i left on saturday because i didn't want our discussion to escalate. i

thought it would be
better to wait a few days, should have told you. hope you understand.




A0 C7 /

PrULLIPS, ERLEWINE & GIVEN LLP

ATTORMEYS AT LAY
S0 CALIFORMIA STREET, 38 FLOOR
SAN FRANCISCO, CALIFORNIA D4l
TELEPHONE (415) 3898-0900
FAX (dIf) 308091l

DAVID M, GIVEN
WWPHILLAWCOM

dmg@phillasi.com

September 15, 2009

Douglas B, Wroaw, Esq,

The Wroan Law Flum, Inc,

5155 West Roseorans Avenue, Sujte 229
Los Angeles, CA. 90250

Re:  Clles ondexbyead 5 i
8.1, Suporior Court Case No. CGC-09-489573

Dear Mr, Wroan:
Tanderstand our clients* Offer of Compromise hns reached you,

, To the oxtent Corporations Code § 16701 applios to this ense, this letter shafl setveo
as the band’s offer to pay for your oflent’s “interest” in the band, The baud is ready,
willing and able to pay this amount foxthwith, In setilement of ol your elient’s olaims i
Subject to dismlssal of your client’s Jegal action with prejudice.

Our August 25% letter together with the enclosed serves as an explanation of how
the amount contained in the Offer of Compromise was reached, As previousty discussed,
the band has no assets or (known) liabilities (and therefore no Hquidatlon valug), and no
balance shest or income statement is avallable, Notwlibstanding the enclosed, the band
digputes it owes your alient angthing and reserves all rights on this subjest, Including
without limitation o any damages lnewrred by {t as a xesult of your olfent’s actions,

PMGhis
T
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GILLES v. WONDIRBREAD 8§
S.¢. Superior Couxt Case No. CGC-9-489373

C.C.P, §998 Offesr: of Cowproilse

Dala #
Gilles Anual WBS Grosg Income

(por 10995 —xounded to nearest dollay)

2004 - $51,754

2005 » $57,755

2006 - $68,787

2007 " $56;904

2008 - $59,308

Average = $58.902

Assumptions:

Multipher = |

Replacement Allocation Reduction = 1/3
Value of Share before Setoffs = $38.875
Seloffs:

Severance Payment Received = ($3,000)
Pro Rata Share of Transaction Costs to Band = (84,000 est.)
Pamuges to Bawd Caused by Clilles = TBD

LIRS

0 &t Value;

Rowded to $30.000
BND-
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Wonderbread 5

Reg, No. 3,691,948 PATRICK GILLIS UNITED STATIS INDIVIDUAL AKA WONDIRIREAD S ANIIOR
Reglstered ¢vt, 6, 2019 WONDERBREAD RIVE
240 LOVELA, AVENIE
' 240 LOVELL, AVENUE
Inf, CL: 41 dLL VALLDY, CA 24941
) PO ENTERTARIMENT SERVICES IN'THENATURE CF LIVIEMUSICAL BERFOIMANCHS
SERVICE MARK (3 €1.ASS 4F (LhS, CLE, 100, 101 AND (97), '
PRINCIPAL REGISTER
YIRST USE 10-31-1996; IN COMMERCE 10-31-1996,

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE,SIZE, OR COLOR,

SER. NO, 71.089,156, FILBD 3-12-20{9,
MICHARL REATING, EXAMININGATIORNEY

EXHIBIT

JLCECNITE D3 FTTR 4 1A L NTEENY PR BUTGA Ji 8 “ a q
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@ The Trademark
AN, / company

344 Maple Avenue West, Sulte 151
Vienna, VA 22180

Tel, {800) 906-8626

Fax (270) 477-4574
TheTrademarkCompany.com

Writer's Blrect {800) 906-8626 X100
mswyers@TheTrademarkCompany.com

March 29, 2012

VIA CERTIFIED MAIL

David M. Given, Esq.

Phillips Brlewine & Given LLP
50 California Street, 35th Floor
San Francisco, CA 94111

=

Please accep! this correspondence as our initlal good falth effort to resolve a discovery dispute ln
this matter pursuant to TBMP § 523 ef seq. as well as other matters related to the prosecutlon of this

¢ase,

RE:  Wonderbread S vs. Patrick Gllles
Trademack Trial and Appeal Board
Cancsllation No. 92052150

Pear My, Glven!

As you may tecall, at the onset of this case Mr., Gilles, by and through our office, submitted
Interrogatories and Requests for Production of Doctments to Wonderbread 5 pursuant to the applicable
rules of the Board. Rather than answer our discovery, your office responded by filing a Mofion for
Summary Judgment, Our office, 1n turn, filed a Rulo 56 Motion seeking to have your client respond to
certain discovery requests prior to responding fo your motion, The Board agreed with our position and
ot May 20, 2012 {ssued an order fustructing your client to serve responses to our client’s Interrogatory
Nos. 2, 3, 10-14, 16, 19 and 20 and Document Request Nos, 6, 12 and 14 prlor to considering your

Motion for Summary Judgment,

Following your office’s submission of the same, your cllent’s Motlon for Summary Judgment
was fully brlefed and opposed and, as you are also aware, decided in our client’s favor on Maich I3,
2012, In this regavd, I note that wirder this Order the perlod for discovery to close is now set for June 22,
2012, In this regard, more than two weeks have now elapsed since the jssuance of this Oxder and we
have yet o heat frot your office as to when it will respond {0 the past-due discovery In this matter,



As such, please provide to our office complete and Full responses to our client’s original
discovery no later than April 5, 2012 or contact iy office to explain and discuss why such cannot be
accomplished in said lime,

Additionally, please accept this cotrespondence as rofiee of our eliont’s continuing elaim against
his former band males, your elients, for violations of our client’s intellectual property rights including,
but not {imited to, use of our cllent’s reglstered trademaik, misappropriation of our client’s likeness In

advertising still belng utilized by the band, as well as false adverlising concerning both the {rademark at
issue as well as confusion orcated as fo whether Mr, Gllles Is still performing with your clients,

Now that a court has ruled on your cllents’ primaty theory In this matter and, very clemly,
rejecied the same, 1 respectfully suggest that your clients reconsider their stance in this matter and be
willing to revisit the possibility of resolving this case on a more global level once and for all,

Thank you for your finte and altention to this matter, I look forward to the pleasure of your reply
at your earliest convenience,

Vory truly yours,

Matthew H, Swyers/

mbs/

T



From;
Sent:
To:

Cel
Subjact:

Matthew,

Carl A. Cohorn <cac@phillaw.com>
Monday, April 09, 2012 5:43 PM
mswyers@TheTrademarkCompany.com
David M, Given

Wonderhread 5 v. Gllles

Wa are In recelpt of your letter concerning this matter, As I sald In my volcemall last week, we are avallable to discuss
the case (Including the discovery Issties ralsed In your letter) with you, We disagree with your contentions that your
cllent has any right to the trademark and that he has any viable claims agaist our cllent. In adkditlon, your letter asserts
that the band Is using your client's Hlkeness In Its advertising. We are unaware of any such tise, and, In fact, this Issue
was resolved as part of the settiement of your cllent's state court lawsult against the band. If you have any evidence
that your client's likeness Is belng used, please provlde it, and we wiil look Into the Issue,

We have notlced your cllent's deposition for Friday, Aprll 20. However, we Just learited that tio conference rooms are
avallable at our office on that date, so we may need to change the date or the location, Please advlse us of your cllent's

avallability on April 20, as well as turing the week of Aprli 23,

Thank you,

Cail A. Cohorn

Philtlps, Erlewine& Glven LLP
50 Californla Street, 35th Floor
San Franclsco, Caflfornia 94111

v. 415.398.0900
f. 415.398.0911
cac@philiaw.com

www phillaw.com




Matthew H, Swyers o -

Matthew H, Swyers <mswyers@thetrademarkcompany.com>

From

Sent; Tuesday, May 15, 2012 10:24 AM

To: Carl A, Cohorn {cac@phillaw.com)

Subjact: ) Woncderbread 5 vs, Patrick Gllles; FRE 408 Applies
FRE 408 Applles

Carh

As a follow-up to my emall eartler this mornlng please accept this correspondence outlinlng our cllent’s thoughts In
regard to the final resolutton of this matter, '

Discontlnuance of tse

M, Gllles contihues to request that all marketing materlals and performance audlo containing his likeness, character,
audio volee, audlo performance and writings be removed from the Petitioner’s webslte, agency's website and third party

hooking agent's websltes. Sald use Includes YouTube and other asslgined web hosting sltes, as well as the assets
www,wonderbreads.com, wonderbreadS/facebook.com, wonderbreadS/myspace.com and wonderbreads/twitter.com,

which are assets assoclated with Mr. Gliles’s trademark,

Vidao thumbnall references:

Writings: Speclfically, “whlite malntalning it's orlginal band ling-up”.



P S e

blo

For vvar  decado, Tho Wonderbrand 8 hava
been thrilllng audiances and oxceedding
clant's expactations whiie maintalning it's
eriginnl band line-up, Michaal, Yackle,
Jarmalne, Matlen snd Actton Jackson round
out this unstorfnblo, Imternational vock arid
roll party maching, Unlike those “othaer parly
bapds” that soam to plug ina now momber
avary nmnug ar g0 and play the sama tirad

..... At Abe AR A B et d

Additionally, Mr. Gilles’s audio performances used by Petitioners on soclal media websites and during live performance
miist be removed,

Example:

[IE I IS
_u,ir:j.s'{gi: RN et ot et

SR 1 [T
SEAS

e

L hope that this clarltles Mr, Gllles's positlon In regarcl to this matter, Please let me know your cllent’s thoughts on a final
resolutlon and the removal of the above-referenced materlals at your earliest convenlence,

Thaink youl.

Maitthew H. Swyers
The Trademark Company, PLLC
344 Maple Avenus West, Suite 151
Vienna, VA 22180 USA

Phone (800) 806-8626 x100
Facslmile (270) 477-4674

wyw, TheTrademarkGompany.com

Maks sure to foltow us for knportant lips and fnformatlon relevant to the protection of your trademarks as wall as for
promotions and contests involving our services,

NOTICE:; This electronic mall message and all aliachments transmilied wilh It aré intended solely for the use of lhe
addrassee and may contaln legally priviteged and confidential information. If the reader of this message Is nol the
intendsd reciplent, or ff an employee or agent rosponsible for defivering this message to tho intended reclpient, you are
hereby nolified that any disseminalion, distrbulton, copylng, or other use of thls iessage or Ils allachiments is slrictly
prohibited. {f you have recelved this massage in error, please nollly the sender Immediately by replying to this message

and please (lelete it from your computer.
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SUMMER DANCE PARTY FEATURING WONDER BREAD 5 @
BISTRO 33 EDH
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LSUMMER DANCE PARTY FEATURING WONDER BREAD §, event
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bio

[ oo S o -~ |
For aver a decade, The Wonderbread 5 have
been thrllling audiences and exceeding
client's expectations while maintalning it's
original band line-up, Mlchael, Jackle,
Jermaine, Tito and Mariin round out this
unstoppable, International rock and roll party
machine, Unlike those “other party bands”
that seem to plug in 8 hew member every
month or so and play the same tired songs
from the 1980s, the Wonderbread 5 covers
averything from Motown to Bean-town and
back agaln. As o matter of fact, they'll even
customize thelr set to include a faw of your
parsonal favorltes at your requast

Oh yeah, and another thing. Unlike your
run~of-the-mill disco party bands, the Wonderbread 5 actually encourages
thelr audience to join them on stage to sing, dance or whatever comes
natural. And they've got the plctures to prove it}

The Weonderbread 5 is a full servica party posse that includes a varlety of
sound systems for small corporate functions and weddings ta concert hall,
heart-thumping wall of sound monster power amps, Additionally, they travel
with a fult compliment of state of the art lighting, an experienced
management staff and the best stage show since Uncle Miity left Vaudeville
for TV.

Based In the San Francisco Bay Area, these globe trotting rockers have
performed thelr amazing stage show In over a dozen states {several times
each) and have traveled as far as Puetrto Rice, Hawall and Mexico, bringing
an unparallalad excitement to tha young and not se young allke,

Please take @ moment to view thelr comprehensive web site,
(www.wonderbread5.com) where you'll find a complete list of clients,
testimonlals, videos, photos, blographies, song Hst, contact informatlion and
mueh, Mueh more, Don’t be tha Party Planner In the back of the room
over-hearing party-goers saying, “Uggh, they shouid‘ve gotten the
Wendarbread 5".,




bio

For evar a decade, The Woncderbread 5 hava

been thrilling audlences and exceeding
cllent’s expectations while maintaining It's
orlginal band line-up, Michael, Jackle,
Jermalne, Marlan and Action Jackson round
out this unstoppable, International rock and
roll party machine, Untike those “other party
bands"” that seem to plug In & haw member
evary month or so and play the same tired
songs from the 1980s, thea Wonderbread 5
covers evarything from Motown ta
Bean-town andback agaln, As a matter of S YR
fact, thay'll aven customize thelr sat to Include a few of your personal
favorites at your request.

Oh yeah, and another thing. Unlike your run-of-the-mlil disco party bands,
the Wonderbread 5 actually encourayes thelr audlance to join them on stape
to sing, dance or whatever comes natural. And they've got tha pictures to

prave it

The Wanderbread B is a full serviea party poasse that inciudes a varlety of
sound systems for small corporate functions and weddings to concert hall,
heart-thumping walf of sound monster power amps. Additicnalty, they traval
with o full compliment of state of the art lHghting, an experlenced
management staff and the bast stage show since Uncle Miity teft Vaudoville
for TV.

Based In the San Francisco Bay Area, these globa trotting rockers have
performed thelr amazing stnge show In over g dozen states (several times
each) and have traveled as far as Puerto Rico, Hawall and Mexico, bringing
an unparalleled excitament to tha young and not so young allke,

Piaase talta h moment to view thelr comprehensive web site,
{www.wonderhrends.com} where you'll fing v complete Hat of cllents,
testimonials, vidaos, photos, biographies, song list, cantact Information and
much, much more, Don't be the Party Planner In the back of the room
over-hearing party-goers saying, “Uggh, they should’ve gotten the
Wonderbread 5",
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Thu, Oct 10, 2013 at 4:21 PM
Qct 10

Message starred

Fw: private for pat

From: Jay Siegan <jay@jaysleganpresents.com>
To: Patrick Gilles <patrickgilles@yahoo.com>
Sent: Thursday, October 21, 2004 3:39 AM
Subject: private for pat

Pat -
Can't sleep tonight -- so I thought I'd shoot you an e-mail.

Just wanted to be gay for a second and say "thanks." Thanks for

what?
Well, thanks for EVERYTHING. 1 appreciate our friendship, our

business
partnership and the way we communicate. I know we have had a

few terse

moments here and there-- but I hope you know that I have always
respected your opinion on things, and I most certainly feel
confident

that the feeling is reciprocated. I can only count the people I trust
much on a couple of fingers. You are one of them.

I know we may be coming towards the close of our working

relationship
as far as the Red Devil goes, (March / April 2005) but I just want

fo - e




be clear about my thoughts and intentions: I find that you have
always

been someone that I trust, respect and honor. Even if we sell this
club

tomorrow, I hope we find a way to continue to work together in
some

capacity beyond WBS. I hope you know that I really consider you
as part

of my inner-circle of people I trust, and I hope you feel the same
way.

I was reflecting back on the Devil with a bit of sadness, I guess
when

we first bought it I pictured you and I there every night, slingin'
drinks with smiles on our faces -- with all the ladies adoringly
watching, you know? Making drinks, talking to chicks, and doing
L] OUF"

thing together. Evety night. You and me, living the dream, Too
happenin young guys who bought a goddman night club together,
.. Well

you are martied and I am commited to Irene's health and well-
being...

so shit changes.

Now I know that both of us live plans dictate that just won't
happen... but I hope you have at least a few good moments in the
mean

time.

I hope that we can sell this place for the profit that I honestly feel
with both deserve, If not, I'm sure we'll come up with some sort of
‘plan. Either way, I just want to take a moment to say thank you to
you

for all of it.., Bverything, I know you put your house up in Novato
for

this thing, And that rules.... Plcase know that not a day goes by



where
I don't respect and honor that. I respect Marrianne's involvement,

and
the girls -~ yet it might be pretencious for me to call them and them

S0.

I hope in the end this turns out to have been a succesfull, fun and
profitible venture for all of us. At that point, I will have succerred
you into a VP of Finance position at JSP, and you and I will be
swilling in creative and financial options.

You are a trustred friend and confident. Let's make some more

stuff
happen,

Love,

Jay

Jay Siegan Presents

1655 Polk Street, Suite 1

San Francisco, CA 94109

t: (415) 447-4730 f: (415) 447-4230

w: hitp://www.jaysieganpresents.com
nightclub: hitp://www.reddevillounge.com

Tue, Nov 2, 2004 at 10:05 AM
Nov 2, 2004



Fri, Apr 3, 2009 at 2:54 PM
Apr 3, 2009

Message starred
Re: Lab Rats

from Patrick Gilles to 1 recipient

Hide Details
From

Patrick Gilles

To

jay sieganiil
I'l make contact with Geoff C and get back to you or have him
contact you directly. I do know this, however, they are not a
working band and primarly got together solely because the
WBS were in town, They aren't looking for gigs, $ or glory. Just
a bunch of well to do older fellas fookin for some rock glory
and stories with a bunchof married friends who get out 5

times a year.

--- On Fri, 4/3/09, jay siegan <jay@/aysieganpresents.com>

wrote:

From: jay siegan <jay@jaysieganpresents.com>
Subject: Lab Rats

To: "Patrick Gilles" <patrickgilles@yahoo.com>
Date: Friday, April 3, 2009, 10:37 AM




Fri, Apr 3, 2009 at 2:54 PM
Apr 3, 2009

Message starred
Re: Lab Rats

from Patrick Gilles to 1 recipient

Hide Details
From

Patrick Gillest}
To

jay sieganiy
I'll make contact with Geoff C and get back to you or have him

contact you directly. I do know this, however, they are not a
working band and primarly got together solely because the
WBS were in town. They aren't looking for gigs, $ or glory. Just
a bunch of well to do older fellas lookin for some rock glory
and stories with a bunchof married friends who get out 5
times a year.

-~~ On Fri, 4/3/09, jay siegan <jay@jaysieganpresents.com>
wrote:

From: jay siegan <jay@jaysieganpresents.com>
Subject: Lab Rats

To: "Patrick Gilles" <patrickgilles@yahoo.com>
Date: Friday, April 3, 2009, 10:37 AM



Hi Pat,
Hope you are doing well,

I'm exploring options for openers for Notorious at the Little
Fox for Fri June 26, Might the Lab Rats want to do that? If you
think so, please put me in touch with someone.

Cheers,

Jay

Jay Slegan Presents
415-447-4730 / fx: 415-447-4230

http://www.ijaysieganpresents.com
http://www.reddevillounge.com

jay@jaysieganpresents.com

1655 polk st #1 san francisco ca 94109 usa

Thu, Dec 24, 2009 at 8:05 AM
Dec 24, 2009

Message starred
Re: Hi Pat



from Patrick Gilles to 1 recipient

Hide Details
From

Patrick Gilles@#
To

Jay Slegani!

--- On Mon, 12/21/09, Jay Siegan </ayslegan@me.com> wrote:

From: Jay Siegan <jaysiegan@me.com>
Subject: Hi Pat

To: “Patrick Gilles” <patrickgilles@yahoo.com>
Date: Monday, December 21, 2009, 12:09 PM

Pat -

Hope this finds you well, Assuming you also feel like we got 'right’ after our
last phone call, I'm reaching out regarding a little bit of rock n roll business.

I have some acoustic-y cover type things (corporate) that I want to chat w/
you about ( if this interests you ). Usually Clay is my go-to on these sort of
things, but he unavailable for the two specific things I am thinking about.

Let me know if you are open to playing. If so, let's talk, I'm always quick on
cell: 415-297-6338,



