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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE TRADEMARK
TRIAL AND APPEAL BOARD

In the matter of trademark Proceeding No.: 92051924

For the mark: .eco

Registration No.: 3716170

Registered on: November 24, 2009

Doteco LLC
V.
Colored Planet Connextion, DBA Colored Planet
DEFENDANT?S MOTION FOR JUDGMENT FOR PLAINTIFF?S FAILURE TO PROVE CASE,
OR IN THE ALTERNATIVE, AN ORDER GRANTING DEFENDANT A SUSPENSION OR
DELAY OF TIME TO FILE DEFENDANT?S PRETRIAL DISCLOSURES

Colored Planet Connextion (?Defendant?) hereby moves pursuant to
37
CFR ? 2.132(a) and TBMP ? 534.01, for Judgment in its favor, due to
Plaintiff?s failure to prosecute, or in the alternative, an Order,
pursuant to 37 CFR ? 2.121(e) and TBMP ? 702.01, suspending or
resetting the time for which Defendant must make its Pretrial
Disclosures.

Plaintiff filed the instant action on January 4, 2010 for cancel
lation
of Defendant?s mark. Since this time Plaintiff has continuously delayed
prosecution of this action, per stipulations through August of this
year extending time for the purpose of engaging in settlement
discussions.? However, there have been few settlement discussions
between the parties. Since July of this year there have not been any
settlement discussions, nor any further extensions of time requested,
agreed or entered by the Board.?

Defendant has denied all allegations of the Petition, via its An
swer
filed on August 26, 2010. On March 21, 2011, Defendant filed evidence,
via sworn affidavits and other evidence attached to its Additional
Initial Disclosure, which prove use in commerce and that further
buttress its rights to registration.? Per the Board?s Order of July 8,
2011, the Discovery period for this matter closed on August 9, 2011
yet, Plaintiff has not served one single discovery request, nor one
single document in support of its claims, via Initial Disclosure or
otherwise. Plaintiff?s deadline for filing Pretrial Disclosures was
September 23, 2011 and its 30-Day Trial Period ended on November 7,
2011, yet Plaintiff has not taken any trial testimony nor served any
Pretrial Disclosure.

Plaintiff has caused delay to this action for the purported purp
ose of
settlement, yet has not engaged in meaningful settlement dialogue, has
failed to produce any evidence in support of its claim, and has let
every discovery and trial deadline lapse without action, while
Defendant in fact has offered evidence to rebut Plaintiff?s claims.
Therefore, Defendant prays that the Board render judgment against
Plaintiff for failure to prosecute and failure to prove any of its
claims pursuant to TBMP ? 534.01 and 37 CFR ? 2.132(a).

Alternatively, if the Board is so inclined to deny Defendant?s M
otion
for Judgment, Defendant asks the Board to suspend, or reset, the time



for which Defendant must file its Pretrial Disclosures. Per 37 CFR ?
2.121(e) and TBMP ? 702.01, ?[w]lhen a party fails to make required
pretrial disclosures, any adverse party or parties may have remedy by
way of a motion to the Board to delay or reset any subsequent pretrial
disclosure deadlines and/or testimony periods.? Pursuant to 37 CFR ?
2.121(e) and the Board?s Order of July 8, 2011, Plaintiff?s Pretrial
Disclosures were due on September 23, 2011. To-date, Plaintiff has not
filed its Pretrial Disclosures, thus pursuant to TMBP Sec. 702.01,
Defendant requests that its time to file Pretrial Disclosures,
currently scheduled for November 22, 2011, be suspended or delayed and
reset.

Respectfully submitted,
Date: November 22, 2011
By /s/ Mike Rodenbaugh
Mike Rodenbaugh
Attorney for Defendant, California bar member.
CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Motion for
Judgment or Order was served by first class mail, postage prepaid, on
this 22nd day of November 2011, upon Plaintiff?s attorney of record at
the following address:
JANET F SATTERTHWAITE
VENABLE LLP
PO BOX 343857
WASHINGTON, DC 20043-9998
/s/ Mike Rodenbaugh



