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'IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In the matter of trademark Registration No. 2915763
For the mark: Diet Lean

Date registered: Jan 04, 2005

_ [N Y R

Dr. Paul Nash

(Name of Individual petitioner)
V.

Naturade Inc.

(Name of registrant)

PETITION TO CANCEL

Dr Paul Nash

Current Business trade name: NutriBiologic™ Inc

17 10" Ave So.

Hopkins, Minnesota 55343

To the best of my knowledge, the name and address of the

Purported owner of the registration as indicated by the USPTO website is:

Naturade Inc.

Suite 210

2099 S. State College Blvd. |

Anaheim, CA 92806
|
|
|
\
|

The above-identified petitioner believes that he will be damaged

by the above-identified registration, and hereby petitions to cancel the
same.

The grounds for cancellation are as follows:

I Dr. Paul Nash is an individual whom has enjoyed the first usage of
the Diet Lean™ trademark in commerce under common law usage.
Dr. Paul Nash claims that the first usage as a dietary and nutritional
supplement in commerce has been since on or before June 2™ 2003.
The date of first usage by Dr. Paul Nash clearly precedes the first
date of usage claimed by Naturade Inc (the USPTO website lists the
first usage by Naturade Inc as September 12, 2003) (See Exhibit D).
Therefore, under United States law the first usage and common law
trademark rights of Dr. Paul Nash would take precedence over any
purported claims of trademark rights by Naturade Inc.
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Dr. Paul Nash maintains usage of the Diet Lean (trademark) within
the original jurisdiction, Minnesota and within the United States.

Dr Paul Nash continues to utilize the Diet Lean™ trademark since
on or before June 2" 2003. However, Naturade Inc has apparently
discontinued the sale of its’ own version of a registered Diet Lean
(sic) product and has apparently removed any link to a Diet Lean
(sic) product as evidenced by a current search of the Naturade
website (please perform your own search to verify). (In order to
avoid a cancellation procedure, a trademark owner has to
insure that the mark is properly and continuously used).

The usage of the Diet Lean trademark could have been easily
established by performing a complete search by Naturade Inc. and/or
agent(s) of Naturade Inc. by simply contacting the owner of
dietlean.com (See Exhibit B) to inquire if the Diet Lean trademark
was being utilized to designate a dietary and nutritional supplement.
Naturade Inc. and/or its’ agent(s) saw fit to register both dietlean.org
(apparently no longer registered to Naturade Inc.) and dietlean.net
(may possibly be held by Naturade Inc. and/or a third party on
behalf of Naturade Inc. since the registration date matches the initial
registration date utilized by Naturade Inc and/or its’ agent(s)) (See
Exhibit C). Therefore, in registering the dietlean.(extension) domain
names Naturade Inc. and/or its’ agent(s) knew or should have
known to contact the owner of dietlean.com to ascertain usage of the

domain name before registering the Diet Lean mark with the
USPTO.

Dr. Paul Nash has invested considerable time and money to create,
produce, establish, contract to manufacture, market and to sell the
Diet Lean™ product as a representative extension of his honor,

reputation and health related work within the United States and
abroad.



- 6 To verify the usage of the Diet Lean™ trademark by Dr. Paul Nash,
one can easily contact:
NOW Private Label
395 Glen Ellyn Rd
Bloomingdale, IL. 60108
Toll Free: 800-999-8069
Local Phone: 630-545-9098
Private Label Fax: 630-942-8963
Customer Rep. Lin Wisniewski
Ext. 239 —
Email:  lin.wisniewski@nowfoods.com
Private Label Sales Executive
The above listed can provide third party verification of the
Diet Lean™ product manufacturing on May 19, 2003 by Now Foods
(manufactured by Now Foods on behalf of Dr. Paul Nash).

7 Any usage of the Diet Lean trademark by Naturade Inc. and/or other

unauthorized entities is a violation and infringement upon the rights
of Dr Paul Nash.

8 Clients and patients of Dr Paul Nash have come to recognize, honor
and respect the Diet Lean™ trademark as a trademark that is easily
identified among the many superior nutritional products distributed
and administered under the direction of Dr. Paul Nash. As a
physician with over twenty years of experience in the health and
wellness arena, Dr. Paul Nash has built a trusted reputation upon his
knowledge and expertise of diet and nutrition as it relates to optimal
care. The Diet Lean™ is an important trademark that identifies and
signifies the excellent work of Dr Paul Nash. Any infringement
upon the trademark by entities such as Naturade Inc. shall serve to
damage and dilute the honor, reputation, goodwill, hard work and
diligent care overseen by Dr. Paul Nash.
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Dr. Paul Nash (Inﬁividual)




Enclosure:

I. Exhibit A: One bottle of NutriBiologic™ Diet L.ean™ as produced for
use in commerce by Dr. Paul Nash (manufactured on behalf of Dr.
Paul Nash by Now Foods Private Label).

Exhibit B: Copy of Whols search for dietlean.com

Exhibit C: Copy of Whols search for dietlean.net

Exhibit D: Copy of Diet Lean registration demonstrating Naturade

Inc. First Usage of a Diet Lean (sic) mark in commerce on 9-12-2003.

5. Cashier’s Check in the amount of $300.00 made payable to Director of
the U.S. Patent and Trademark Office to cover the fee for Petition to
Cancel. Wells Fargo & Company Issuer check #0965408795
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https://who.godaddy.com/Whols.aspx?domain=dietlean.com&prog id...

¢ .
Usemame/Customer # Password 24/7 Sales & Support (480) 505-8877
: - Create Account | Forgot Password | Sign Out 210 Domains Expiring Deals’of the Day uso empty
Domain Support & R Bob's Video My
. HOME Auctions Marketplace Community Media Blog Account
7 !
Domains »  Hosting Email Site Builders Business SSL Certificates Resellers WHOIS Dorrain Check
DHETLEAN.COM
ShowAl My Praducts
Check to add these alternate DIETLEAN domain names. Select All
“1.INFO 26 66 & T.ORG $898%y GRVE' T ME 3 38yr CavE ~7.MOBI : 50 ~.US 8¢ Gy, DA BIZ seceryinwt
Account Setlings ‘
Customer Informat on | I
Order History Check to add these similar DIETLEAN.COM domain names. Select All
Pending Account Changes ~ THEDIETLEAN COM $1069r - MYDIETLEAN.COM $1060%r ) NEWDETLEAN COM s1069yr]
My Downloads | |
Assign an AccountExec 1 FREEDIETLEAN.COM $1069%r ~ BESTDIETLEAN.COM $1069*r ~ DIETLEANS COM $1069%r
Buyer Profiles |
My Fayment Information SDIETLEAN COM $1069*r  DIETLEANSITE.COM $1069°r . SITEDIETLEANCOM $1069°4yr
GG’“ card Baance 9 ONLINEDIETLEAN.CO $10.69°7 STORE.COM $1069°Hr
AsGold Balance ONLINE.COM $10.69* X . T i
i Check to add these Premium domain names. Select All -

Domain Transters

Investor's Edge Domains : DietBomb com 5,000 65 CentralDietcom S1 835 ()

Domain Feorwarding

iDieted net 1 72700

DietAccelerator.com $1 738 00

|_ADD 70 CART |
*Plus ICANN fee of $0.18 per domain name year

‘ ** CA domain names will be registered through Go Daddy Domains Canada, Inc , a CIRA certified registrar

Domain Monitoring/Backordering
Off-Site DNS Management

For Sale/Starter Web Page
Advertising Credits:
MySpace®, Google®, Facebook®

YOU can negotiate anything.
6 quick tips for doing it right.
Plus ... a Smoking Hot Blonde!
“Thank you for the powerfut
encouragemen: " - Carlos

The data contained in GoDaddy.com, Inc.'s WHOIS database,

while believed by the company to be reliable, is provided "as is"

with no guarantee or warranties regarding its accuracy. This

information is provided for the sole purpose of assisting you

in obtaining information about demain name registration records.

Any use of this data for any other purpose is expressly forbidden without the prior written
permission of GoDaddy.com, Inc. By submitting an inquiry,

you agree to these terms of usage and limitations of warranty. In particular,
you agree not to use this data to allow, enable, or otherwise make possible,
dissemination or collection of this data, in part orin its entirety, for any
purpose, such as the transmission of unsolicited advertising and
solicitations of any kind, including spam. You further agree

not to use this data to enabie high volume, automated or robotic electronic
processes designed to collect or compile this data for any purpose,
including mining this data for your own personal or commercial purposes.

o Daddy.
T

Na guantity imi' With every
new. non-daman product you buy**

Please note: the registrant of the domain name is specified
in the "registrant” field. In most cases, GoDaddy com, Inc.
is not the registrant of domain names listed in this database.

Registrant:

Paul Nash

17 10th Ave So.

Hopkins, Minnesota 55343
United States

Registered through: GoDaddy.com, Inc. (http:/iwww.godaddy.com)
Domain Name: DIETLEAN.COM

Created on: 14-Jan-03

Expires on: 14-Jan-11

Last Updated on: 06-Dec-09

Administrative Contact:

Nash, Paul pnash@mchsi.com
17 10th Ave So.

Hopkins, Minnesota 55343

Ptalind Camban
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‘ 1 RadioDietcom 3%% 80 i

" DietAdvisory com 51 LR O0

$1.99 Domain Names

Register a domain name
for only $1 99 with each
new, non-doman prod ol

Protect yourself against
spam, [dentity theft & more.

Add privacy to this domam to
shield your personal information

World-Class Web Hosting
Fast secure, refiable hoshrg
featuring 9% &4 uptime: fre situp
24 7 suppat & mere!

Safe, Personalized Email

Get an easy-to-remember
emarl address with but-in
Fraud, Spam & Virus Prelect:cn
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Whols Semh Resuits https://who.godaddy.com/Whols.aspx?domain =dietlean.com&prog _id...

NS27. DOMAINCONTROL.COM
NS28 DOMAINCONTROL.COM

Registry Status: clientDeleteProhibited
Registry Status: clientRenewProhibited
Registry Status: clientTransferProhibited
Registry Status: clientUpdateProhibited

See Underlying Registry Data
Report Invalid Whois

Sign up for special offers:

Account Manager

Enter your email address

Shopping Resources Help and Support About Go Daddy
My Account Offer Disclaimers Webmai Telephone Support & Sales Careers
My Renewals Domain Search WHOIS search Biling Support Security Center
My Upgrades Product Catalog ICANN Confirmation Email Our Support Team Company Info
Account Settings Product Advsor Affiliates Frequently Asked Questions News Center
Customer |nformator Gift Cards Connect with Us User's Guides Customer Tesbmonials
Crder History Go Daddy Mobile Gadgets/Widgets Report Spam What's New
Create Account Today's Offers Site Map Test Our Products Legal

Marketing Proposals

GoDaddy.com is the world's No. 1 ICANN-accredited domain name registrar for .COM, NET, ORG, INFO, BIZ and .US domain extensions, Source. RegistrarSTATS com

Copyright © 1999 - 2009 GoDaddy com, Inc. Al rights reserved.

12/17/2009 10:45 AM




Whols Search Results

Domains Hosting

Show Al My Products

Account Settings
Customer Information
Order History

Pending Account Changes
My Downloads

Assign an Account=xec
Buyer Profiles

My Payment Irformaton
Gift Card Balance
GoodAsGold Balance

Domain Transfers

Investor's Edge Domains
Domain Forwarding

Domain Monitoring/Backordering
Off-Site DNS Management

For Sale/Starter Web Page

Advertising Credits
MySpace®, Google® Facebook®

YOU can negotiate anything.
6 quick tips for doing it right.
Plus ... a Smoking Hot Blonde!
“Thank you for the powerful

encouragement

“ - Carlos

No quantity limit! With every
new. non-domain product you buy**

https://who.godaddy.com/Whols.aspx?domain=dietlean.neté&prog_id=...
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Username/Customer # Password 247 Sales & Support (480) 505-8877
Create Account | Forgot Password | Sign Out Deals of the Day " usb emptly

Domain Support & . Bob's Video My
HOME Auctions Marketplace Community Media Blog Account
Email Site Builders Business SSL Certificates Resellers WHOIS Domain Check
DIETLEAN.NET
Check to add these alternate DIETLEAN domain names. Select All

T1.NFO 36 8¢y ¢ [~ .ORG $8 857y SAVE! [~ .ME $8 58y SAVE! .MOBI $? 93%iyr ~1.US $¢ 9%y SAVE' i 7WBIZ 30 99ty SAVE
shvE 1

Check to add these similar DIETLEAN.NET domain names. Select All {

| "I THEDETLEANNET $9.99°4r SAVE! I MYDIETLEAN.NET $999"yr SAVE! ) NEWDIETLEAN.NET SAGY T SAVE |
I FREEDIETLEANNET 3999y SAVE! 7 BESTDIETLEANNET $9 99"y SAVE! "} DIETLEANS.NET CRGR AT BV

| SDIETLEAN.NET $9.99y SAVE! ) DIETLEANSITENET 39 99y SAVE! ¢ | SITEDIETLEAN.NET TSV

]

ONLINE.NET $9 99"y SAVE' 7 ONLINEDIETLEAN.NE 3999y SAVE! ¢ . STORENET .

Check to add these Premium domain names. Select All

| ColoradoDietcom $1.795.00 DietBomb.com 35,00C 00 {1 DietMagnetcom 51 495 (23

| Dieted.net %1 788 00 i "1 DietAdvisory.com $1 983 00

ADD 70 CARY !

**.CA domain names will be registered through Ge Daddy Domains Canada, inc., a CIRA certified registrar,

DietAccelerator.com $1.788 00
"Plus ICANN fee of $0.18 per domain name year.

Interested in this
domain name?

Let our Domain Buy Service
help you get it.

$1.99 Domain Names

Register a domain name
for only $1 99 with each
new. non-domain product

World-Class Web Hosting

Fast, secure, reliable hosting
featunng 99.9% uptime. free setup,
2417 support & more!

Safe, Personalized Email

Get an easy-to-remember

emai address with built-n

Fraud, Spam & Virus Protectiot
Safenames Whois Server Version 2.0

Domain Name: DIETLEAN.NET

[REGISTRANT]

Organisation Name: YOUR WHOIS PRIVACY LIMITED
Contact Name: Domain Admin

Address Line 1: SAFENAMES HOUSE SUNRISE PARKWAY
Address Line 2: LINFORD WOOD

City / Town: MILTON KEYNES

State / Province: BUCKS

Zip / Postcode: MK14 6L.S

Country: UK

Telephone: +44 (19082) 00022

Fax: +44 (19083) 25192

Email: domains@yourwhoisprivacy.com

[ADMIN]

Organisation Name: YOUR WHOIS PRIVACY LIMITED
Contact Name: International Domain Administrator
Address Line 1: PO Box 5085

Address Line 2:

City / Town: Milton Keynes MLO

State / Province: Bucks

Zip / Postcode: MK6 3ZE

Country: UK

Telephone: +44 (1908) 200022

Fax: +44 (1908) 325192

L Dy Uy S
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Whols Search Results https://who.godaddy.com/Whols.aspx?domain-:dietlean.net&prog _id=...

By submitting a WHOIS query, you agree to use this Data only for lawful purposes
' and that under no circumstances will you use this Data to:

(1) allow, enable, or otherwise support the transmission of mass unsolicited,

commercial advertising or solicitations via e-mail, telephone, or facsimile; or

(2) enable high volume, automated, electronic processes that apply to Safenames

(or its computer systems). The compilation, repackaging, dissemination or

other use of this Data is expressly prohibited without the prior written

consent of Safenames. Safenames reserves the right to terminate your access to

the Safenames Registrar WHOIS database in its sole discretion, including

without limitation, for excessive querying of the WHOIS database or for failure

to otherwise abide by this policy. Safenames reserves the right to modify

these terms at any time. By submitting this query, you agree to abide by this

policy.

Registry Status: clientDeleteProhibited
Registry Status: clientTransferProhibited
Registry Status: clientUpdateProhibited

See Underlying Registry Data

Sign up for special offers:

Account Manager

Enter your email address

Shopping Resources Help and Support About Go Daddy
My Account Offer Disclaimers Webmail Telephone Support & Sales Careers
My Renewals Domain Search WHOIS search Biling Support Security Center
My Upgrades Product Catalog ICANN Confirmation Email Our Support Team Company info
Account Settings Product Advisor Affiliates Frequently Asked Questions News Center
Customer Information Gift Cards Connect with Us Use's Guides Customer Testimcmals
Order History Go Daddy Mobile Gadgets/Widgets Report Spam What's New
Create Account Today's Offers Site Map Test Cur Products Legal

Marketing Proposals

GoDadoy com is the world's No. 1 ICANN-accredited domain name registrar for COM. NET, ORG, .INFO, BIZ and US domarn extensions. Source RegistrarSTATS com

Capyright © 1999 - 2009 GoDaddy com, Inc. All rights reserved

12/17/2009 10:48 AM



Int. Cl.: 5§

Prior U.S. Cls.: 6, 18, 44, 46, 51 and 52
United States Patent and Trademark Office

Reg. No. 2,915,763
Registered Jan. 4, 2005

TRADEMARK
PRINCIPAL REGISTER

DIET LEAN

NATURADE, INC. (DELAWARE CORPORA-
TION)

14370 MYFORD ROAD, SUITE 100

IRVINE. CA 92606

FOR: DIETARY SUPPLEMENTS, NUTRITIONAL
SUPPLEMENTS AND PROTEIN SUPPLEMENTS IN
TABLET, CAPSULE. POWDER. LIQUID AND BAR
FORM FOR WEIGHT LOSS AND WEIGHT MAN-
AGEMENT; MEAL REPLACEMENT AND MEAL
SUPPLEMENT DRINKS, DRINK MIXES, POWDERS
AND BARS FOR WEIGHT LOSS AND WEIGHT
MANAGEMENT, IN CLASS 5 (U.S. CLS. 6, 18, 44, 46,
51 AND 52).

FIRST USE 9-12-2003; IN COMMERCE 9-12-2003.

NO CLAIM IS MADE TO THE EXCLUSIVL
RIGHT TO USE "DIET", APART FROM THE MARK
AS SHOWN.

SER. NO. 76-549,219, FILED 10-6-2003.

KARANENDRA S. CHHINA, EXAMINING ATTOR-
NEY




