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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
LA MONTRE HERMES S.A., )
)
Petitioner, )

) CANCELLATION NO.

V. ) 92-051860

) (Reg. No. 3,433,601)
MICHAEL AKKAWI, )
)
Registrant. )

PETITIONER’S NOTICE OF RELIANCE
PURSUANT TO 37 C.F.R. §§ 2.120(j)(3)(i) & 2.122(e)

Petitioner La Montre Hermes S.A., by its attorneys, hereby notifies Registrant of its
reliance on the following documents.

1. Registrant’s responses to Petitioner’s Requests for Admissions Nos. 1, 2, 3, 6,
7, 8, 10, 11, 13, 17, 20 and 21, copies of which are submitted herewith as Exhibit A.

2. Registrant’s responses to Petitioner’s Interrogatories Nos. 2, 5 and 6, copies of

which are submitted herewith as Exhibit B.

NYC_1239622.1



3. Printout of information from the electronic database records of the USPTO
showing the current status and title of Registration No. 2,753,802, pleaded in the Amended
Petition for Cancellation, submitted herewith as Exhibit C.

Dated: October 7, 2011
New York, New York

Respectfully submitted,

FOLEY & ER LLP

By:
Andrew Baum
90 Park Avenue
New York, NY 10016-1314
Tel. (212) 338-3527
Fax (212) 687-2329

Attorneys for Petitioner
La Montre Hermeés S.A.
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S
NOTICE OF RELIANCE PURSUANT TO 37 C.F.R. §§ 2.120()(3)()) & 2.122(e) was

served by first-class mail, postage prepaid, to Registrant at the address of record as follows:

Milton Oliver, Esq.
7 Teal Circle
Mashpee, MA 02649-3676

Date: October 7, 2011 D A
M e

5,
e

./ Elizabeth Marmo

NYC_1239622.1
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IN THE US paTeNT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL § APPEAL BOARD

In re Reg. ¢ 3,433,601

LA MONTRE HERMES S A., CANCELLATION #
Petitioner 92-051860

vs.

MICHAEL AKKAW],

Registrant

|
|
|
|
l

REGISTRANT'’ S ANSWERS TO PETITIONER'S REQUESTS FOR ADMISSIONS

Purguant to Rules 26 and 36 of the Federal Rules of Civil Procedure,
Registrant responds to Petitioner’s Firar Set of Requests for
Admissioﬁs, as follows:

REQUESTS FOR ADMISSIONS
1, Registrant has sold watches under Registrant's Mark only to
Hannoush Jewelers.
ANSWER 1:
Denied; Registrant has sold watches under Registrant’s mark to
HBannoush Jewelers of Cape Cod, which has resold them, as Registrant’s
licensee, to ultimate pPurchasers.
2 Hannoush Jewelers is located on Cape Cod, in the State of
Massachugsetts.
ANSWER 2: Denied in the form presented; Rannoush Jewelers, Inc.,
a Massachusetts corporation (owner of US Reg. Nos. 1,925,360 &
1,950,954), is a multi-gtate chain, of which Hannoush Jewelers of Cape

Cod, in the Commonwealth of Massachusetts, is a franchisee.



3. Hannoush Jewelers has retail stores only in the State of
Massachusetts,
ANSWER 3: Denied; Hannoush Jewelers, Inc. has over 70 retail outlets,
Oof which 20 stores are franchised. Hannoush Jewelers of Cape Cod has
retail stores only in the Commonwealth of Massachusetts, in the towns

of Falmouth and Rarnstable on Cape Cod (Barnstable County) ,

6. Registrant hes never offered for sale, or 3o0ld, any of

Registrant's Goods through any website.
DNSWER 6: Denied in part: Registrant has = website

www.CapeCodWatceh.com, on which the availability of Regigtrant’s

watches is indicated, but the webgite states that szales are made only
At the stores, located in Falmouth, MA or Hyannis MA (a village within
the town of Barnstable MA) |

7 Registrxant has never sold any clocks under Registrant’'s Mark.;
ANSWER 7: Admitted.

8. Registrant has never 80ld any jewelry under Registrant's Mark.
ANSWER 8: Denied; Registrant considers its watches to be a species of

Jewelry, since its watches comprise 14K gold and sterling silver.



10. Registrant has never sold any clocks under Registrant's Mark to
any customer outside the State of Massachusetts.

ANSWER 10: Admitted.

11. Registrant hasg never 80ld any jewelry under Regigtrant's Mark to
any customer outside the State of Maasachusetts.

ANSWER: Denied: as Previously indicated, Registrant’s licensee
Hannoush Jewelers of Cape Cod has sold watches, which it considers a
species of jewelry, under the mark CARE cop WATCH, to multiple

Customers outside the Commonwealth of Massachusetts.

13. Prior to December 27, 2007, Registrant did not sell any clocks
under Registrant's Mark Lo any customer outside the State of

Massachusetts,

ANSWER 13: Admitted.




Respectfully submitted,

izgjré;/gﬁuﬂf? Aﬁ%égégtﬂil |

Michael Akkawi
8 Plum Heollow Road
Bast Falmouth, MA 02538



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing
ANSWERS TO PETITIONER'S FIRST REQUESTS FOR ADMISSIONS was served on
counsel for Petitioner La Montre Hermés S.A. by first-class mail,
addressed to:

Andrew Baum, Esqg, FOLEY & LARDNER, 90 Park Avenue, New York, NY
10016-1314

and by emailing a copy to: abaum@foley.com and emarmo@foley.com, this
22nd day of APRIL 2010.

Milton Oliver, Esq.

OLIVER INTELLECTUAL PROPERTY LLC

PO BOX 1670

COTUIT MA 02635

TEL: 774-521-3058
FAX: 774-521-3062




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No.: 3,433,601
Mark: CAPE COD WATCH

La Montre Hermés S.A.,

Petitioner,

Cancellation No.: 92-051 860

VS.

MICHAEL AKKAWI,

Registrant.

RESPONDENT'S RESPONSES TO PETITIONER'S
SECOND SET OF REQUESTS FOR ADMISSIONS

Respondent Michael Akkawi hereby answers as follows:

REQUESTS FOR ADMISSIONS

17. HJCC has never operated any retail stores outside of the
state of Massachusetts.

ANSWER: Admitted.

-



20. Registrant has never sold any goods under Registrant's mark
by orders taken through a website.
ANSWER: Admitted.

21. HJCC has never sold any goods under Registrant's mark by
orders taken through a website.

ANSWER: Admitted.







Respectfully submitted,
MICHAEL AKKAWI

by his attorney:

/Milton Oliver/

Milton Oliver, Esg.

OLIVER INTELLECTUAL PROPERTY LLC



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing
REGISTRANT'S RESPONSES TO PETITIONER'S SECOND SET OF REQUESTS FOR
ADMISSIONS was served by first class mail, postage prepaid,
to Petitioner at the address of record as follows:
ANDREW BAUM, Esqg.
FOLEY & LARDNER
90 Park Avenue
New York, NY 10016-1314
this 17th day of AUGUST, 2010.
/Milton Oliver/
Milton Oliver, Esg.
OLIVER INTELLECTUAL PROPERTY
PO BOX 1670
COTUIT MA 02635
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration No.: 3,433,601

Mark: CAPE COD WATCH

La Montre Hermes S.A.,
A Cancellation No.: 92-051 860
vs.
MICHAEL AKKAWI,

REGISTRANT'S ANSWERS TO
Registrant.

PETITIONER’'S FIRST SET OF

INTERROGATORIES

Registrant hereby answers Petitioner's First Set of Interrogatories as

follows:




2. For each of Registrant's Goods, specify the channels of trade
through which they are sold or distributed.

ANSWER :

Two Retail stores of

HANNOUSH JEWELERS OF CAPE COD, located respectively at:

793 Iyannough Road (in Cape Cod Mall)

HYANNIS MA 02601

and

137 Teaticket Highway (in Falmouth Mall)

EAST FALMOUTH MA 20536.




5. State the principal occupation of Registrant.
ANSWER :
Part-owner of Hannoush Jewelers of Cape Cod, a franchisee.

6. Identify the URL of any website used in the sale, advertising or
promotion of each of Registrant's Goods.
ANSWER: www.capecodwatch.com










UNE 2010, by:

Subscribed and sworn to this 17th day of J

A

-
/" /Registrant MICHREL AKKAWI .

/




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a PDF copy of REGISTRANT'S ANSWERS TO
PETITIONER'S FIRST SET OF INTERROGATORIES was served on

JUNE 17, 2010 via email to Petitioner's counsel, Andrew Baum, Esq. of

FOLEY & LARDNER, New York, NY at the email address: abaum@foley.com.

/Milton Oliver/
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Int. CL.: 14
Prior U.S. Cls.: 2, 27, 28, and 50 .

Reg. No. 2,753,802

United States Patent and Trademark Office  Registered Aug. 19, 2003

TRADEMARK
PRINCIPAL REGISTER

CAPE COD 2 ZONES

LA MONTRE HERMES S.A. (SWITZERLAND
CORPORATION)

ERLENSTRASSE 31A

2555 BRUGG, SWITZERLAND

FOR: HOROLOGICAL AND CHRONOMETRIC
INSTRUMENTS, NAMELY, WATCHES AND THEIR
COMPONENT PARTS, WATCH BANDS AND

WATCH CLASPS, IN CLASS 14 (US. C1S. 2,27, 28
AND 50).

FIRST USE 0-0-2001; IN COMMERCE 0-0-2001.
SN 76-235,715, FILED 4-4-2001.
SCOTT OSLICK, EXAMINING ATTORNEY



