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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In the Matter of Registration No. 3,559,342
For the Trademark THE EDGE
Issued January 13, 2009

In the Matter of Registration No. 3,381,826
For the Trademark GAMER’S EDGE
Issued February 12, 2008

In the Matter of Registration No. 3,105,816
For the Trademark EDGE
Issued June 20, 2006

In the Matter of Registration No. 2,251,584
For the Trademark CUTTING EDGE
Issued June 8, 1999

In the Matter of Registration No. 2,219,837
For the Trademark EDGE
Issued January 26, 1999

)
EA DIGITAL ILLUSIONS CE AB, a Swedish )

Corporation; ELECTRONIC ARTS INC., a )
Delaware corporation,

Petitioners,

V. CancellationNo. 92051465

— N N

EDGE GAMES, INC., a California corporation )

)
Registrant. )

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, Virginia 22313-1451
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REPLY TO INTERVENER’S RESPONSE TO REGISTRANT’'S
MOTION TO WITHDRAW (REVERSE) SECTION 7
SURRENDER OF REG. NO. 3,105,816 AND TO
PETITIONERS’ OPPOSITION THERETO

1. First, Registrant notes that Intervener agrees that since Intervener was not

a party to the civil litigation, or to 6hTTAB petition action, or to the settlement
agreement between Registrant and Petitiotieesefore Registrant did not have the right
or the authority to suender Reg. No. 3,105,816 — either indtgirety (as happened) or at
all.

2. It follows that since theegistration was not divideat the time of the civil
court order or the time of the settlementdthe time Registrant filed the Section 7
Surrender, therefore Registraituld not have surrendered part of this registration. The
registration could only be surrendetiadts entirety, or not at all.

3. Intervener suggests it would be accblgdo them that if the USPTO were
to divide the registration and ieit only “their” part of it tobe reinstated and registered
solely in their name. Howevdhis registration is not divideand thus it cannot have part
of it restored to registration — the entirgistration would need to be restored, the
Section 7 Surrender entirely reversed.

4, Intervener in making its suggestiovhich parallel’s the suggestion made
by Petitioners, is assuming what was goingufgiothe mind of the paes at the time of
the settlement between Patiiers and Registrant, or was going through the mind of the
court when it made the civil order. Nametlye suggestion that thiegistration be only
partly restored to registration and put ie theme of Intervener assumes that what was

really intended by the court abg the parties to the settlemems that Registrant’s part
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of the instant registration i8hat the court anthe parties intended to be surrendered —
not the part assigned to Intervener. But thato where in the record and this suggestion
and the conclusion it has implicit in the sugien it is not supporteélither by civil court
order or the settlement between Registeartt Petitioners. No where does it say that
what was intended by either the court or theips was that only Rgstrant’s portion of
the instant registration be surrendered. Whakicitly stated in the settlement and the
civil court order is that the entirety tfis registration be surrendered/canceled.

5. Registrant has previously argued, and restates here, that Petitioners made a
fundamental error in not incluty Intervener as a defendantthe Civil Action (as they
should have done) or as a dedant/co-registrant (as they should have done) in the
TTAB petition to cancel actionjteer. Because Intervener was a part owner of the
registration in question, Petitiorsewere obliged to include tervener as a party to both
the civil action and the TTAB petition. Even if Petitioners argue they were not aware of
the joint ownership of this registrationthe time of filing the petition before the TTAB,
they certainly became aware of it shottigreafter and had an obligation to add
Intervener as a party (co-def#ant/co-registrant). And clearly Petitioners knew about the
joint ownership of this regisdtion substantially before thoévil action was first filed, and
thus they had an obligation to name therrgaer in their cross-complaint/counterclaim
that they filed against Regisireand the other parties tcetleivil action. Pgtioners also
knew about the Intervener’s part ownershiphi$ registration substantially before the
settlement was executed between PetitioardsRegistrant, and yet denied Intervener
the right to be a party to that settlemenitahould have done. In short, Petitioners’

failure to include Intervener as a partyeither the TTAB petition action or the civil
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action renders the outcome of bahose actions invalid as tiois particular registration;
and their failure to includmtervener as a party todlsettlement also renders the
settlement imperfect.

6. Consequently, the Section 7 Surrendeespect to this registration should
be reversed (withdrawn) in ientirety on the basis thRegistrant did not have the

authority to surrender the entire regitra and yet both the court order and the

settlement called for a totalirrender of this reqistrati, not a partial surrender of Eor

these reasons, Registrant repeats itslosimn that the USPTO should reinstate this
registration (withdraw/reversedlSection 7 Surrender) andthhe parties — Registrant,
Petitioners and Intervener — should be teftesolve between themselves what further
action should be taken in respect to tleigistration. The USPTO should not attempt to
read the minds of the parties or readrthed of the civil court, and thus should not

follow either of the proposals madlg the Petitioners or Intervener.

Date: March 23, 2011 Respectfully submitted,

T

By:

Dr. Tim Langdell, CEO

BEDGE Games, Inc.

Registrant in Pro Se
530SouthLake Avenue, 171
Pasaden&A 91101
Telephone6264494334
Facsimile626844 4334
Email:ttab@edgegames.com
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CERTIFICATE OF SERVICE

| hereby certify that on March 23, 2011, a tewel correct copiesf the attached
Registrant’s Reply To Intgener's Response regarding Reg. No. 3,105,816 in respect to
Cancellation No. 92051465 filed by Edge Ganties,, a California corporation, have
been served by mailing said copy, via Uh&il, postage prepaid, addressed to:

Cooley, Godward, Kronish LLP
Attn. John W. Crittenden

101 California Street, 5th Floor
San Francisco

CA 94111-5800

and to:

Trade Mark Trial & Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

and to:

Howrey

Attn: James R Cady

1950 University Avenue,"Floor
Palo Alto, CA 94303

v oA

Dr. Tim Langdell
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