Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA372209

Filing date: 10/07/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92051143

Party Defendant
Consortium Deutscher Baumschulen GmbH

Correspondence Russell D. Orkin

Address The Webb Law Firm

700 Koppers Building, 436 Seventh Ave.

Pittsburgh, PA 15219-1818

UNITED STATES

rkelly@dickinsonwright.com, polosky@webblaw.com,
thomas.leidereiter@luther-lawfirm.com

Submission Motion to Dismiss - Rule 12(b)

Filer's Name Patricia A. Olosky

Filer's e-mail ttab@webblaw.com

Signature /pao/

Date 10/07/2010

Attachments Joint Motion to Dismiss Cancellation Proceeding and Counterclaim.pdf ( 3 pages

)(54392 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

INTER-PLANT PATENT
MARKETING, INC,,
A Canadian corporation

Cancellation No. 92051143
Registration No. 2,927,770
Petitioner, Mark: GISELA and Design

CONSORTIUM DEUTSCHER
BAUMSCHULEN GmbH,
A German corporation

)
)
)
)
)
)
v. )
)
)
)
)
)
)

Registrant.

JOINT MOTION TO DISMISS CANCELLATION PROCEEDING
AND COUNTERCLAIM

The parties having come to agreement, subject to a confirming order of the Trademark
Trial and Appeal Board, it is stipulated and agreed as follows:

Petitioner INTER-PLANT PATENT MARKETING, INC and Registrant
CONSORTIUM DEUTSCHER BAUMSCHULEN GmbH hereby consent to the voluntary
dismissal of Cancellation Proceeding No. 92051143 with prejudice.

The parties respectfully request an Order of the Trademark Trial and Appeal Board to
that effect.

Dated: October i, 2010 By __ '.Wf 7%61445 VLZ((XZ({’\U/

Kimberly M. Hidlay

DICKINSON WRIGHT PLLC

38525 Woodward Avenue

Suite 2000 '
Bloomfield Hills, MI 48304

Phone: 248-433-7200

Fax: 248-433-7274

E-mail: kslaven@dickinson-wright.com

Attorney for Petitioner



Dated: October i, 2010
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Russell D. Orkin, Reg15trat10nN 7
J. Matthew Pritchard, Registration Na 46)228
Patricia A. Olosky, Registration A1

THE WEBB LAW FIRM

700 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

Telephone: (412) 471-8815
Facsimile: (412) 471-4094
E-mail: webblaw@webblaw.com

Attorneys for Registrant



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing JOINT MOTION TO
DISMISS CANCELLATION PROCEEDING AND COUNTERCLAIM was served via

E-mail and First Class Mail, postage prepaid, on this 5th day of October, 2010 upon the

following:

Kimberly M. Hidlay,
DICKINSON WRIGHT PLLC
38525 Woodward Avenue
Suite 2000

Bloomfield Hills, MI 48304

Ktoinky Wins el

Attorney for Registrant




